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The alliance between the Bharatiya Janta Party and

the Shiv Sena is increasingly looking like typical

Indian marriages. Divorce is not an option and living

together is torturous. It is an irony that Pakistan has

come in as a convenient tool for Shiv Sena in its proxy

war against BJP. The former has not forgotten the

drubbing it got in the last general elections and has

not forgiven the latter for upstaging it much against

its own calculations. It is only a matter of time before

something would give in. A person like Modi may relish

a boxing match; but never a taunting match with his

opponents when he is at the receiving end. The

tipping point could come any time after the Bihar

elections. Sena is allowing the alliance to continue as

long as it can even as it is planning its own strategies

to chart out an independent agenda in the event of a

separation. Sena is distancing itself from the BJP

whenever and wherever it can. On meat ban during

the Jain festival the Sena took a different stand from

that of the BJP. Sena is using every opportunity to

embarrass the coalition government in which it is a

partner. On issues like the music programme by

Ghulam Ali in Mumbai and the book release of the

former Pakistani foreign minister again at Mumbai the

sole aim of Sena was to show that it had different

policies on major issues and that the BJP is not tough

enough on Pakistan. The rhetoric seems to have won

the day. One wonders if the swearing-in ceremony of

Narendra Modi one year back had happened in

Mumbai instead of Delhi in the presence of SARC

heads of governments including Nawaz Shariff would

Sena have allowed the function to go on and allow

Modi to be sworn in?

Whether in the US or in India people seem to have

one fascination in common - the wealth of the top 1%

of their population. If it is an election issue in the US

currently it is a major social issue as far as India is

concerned. Disparity in wealth in a poor country is a

major cause of concern. Let me quote some statistics.

FROM THE DESK OF THE CHAIRMAN

The richest 1% of Indians own 53% of the country's

wealth. The share of wealth in the hands of the 5% is

not less than 68.60%. 76.30% of the country's wealth

is owned by just 10% of Indians. That is not all. The

poorer half of the country's wealth has only 4.1% of

the country's wealth to be shared among themselves!

Not only that it is not a rosy picture, it is alarming too.

Income disparities do rise off and on in a developing

nation. But to have inequalities of wealth distribution

of such magnitude is a sure recipe for disaster and a

breeding ground for social unrest. However it is not

all gloom and doom when you look at the findings of

the British Economist Angus Deaton who won the

Nobel Prize for Economics this year. According to

Deaton India has made substantial progress in its

effort to reduce poverty though a lot is yet to be

accomplished. It is also a fact according to his study

that India has achieved unprecedented economic

growth in the last 30 years. Deaton has, however,

some adverse comments to make about the way we

conduct our surveys and collect our statistics. All in

all we must be doing something right, albeit in small

doses.

Arguably the most important case that got decided

by the Supreme Court after the Kesavananda Bharati

case way back in 1973 was the case involving the

apex court itself while striking down the government's

enactment of the National Judicial Appointments

Commission (NJAC) recently on the ground that the

proposed Act hit at the basic structure of our

Constitution. People's verdict about a court verdict

would depend whom you ask. Everyone who is

anyone has an answer and an opinion on the verdict.

The arguments in favour of NJAC and against are

too well articulated by the best of lawyers and too

well known to warrant repetition. A judgment or an

opinion of the Supreme Court willy nilly reflects the

legal interpretation in the context of social realities. It

is a fact that the Court has not covered itself with glory
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while implementing the Collegium system.

Consequently do we junk the system or try to repair

it? That is the moot question. From this perspective if

we decide to go for the NJAC it would be akin to

throwing out the baby with the bath water. Different

systems are prevalent in different countries. We need

something unique for ourselves reflecting what we

experience here and now. Moreover, it may not be

right to compare a country like the US where all

appointments are political in nature done by the

President of the day. The US system has its own

checks and balances with the Senate having to

confirm the appointments made by the President. For

obvious reasons it cannot work in India especially

since our society has not evolved and matured like

that of the US where the society is seen to be

accountable to itself. Moreover, if past trends are any

indication the judiciary would be packed with partisan

judges with scant regard to merit. In any arrangement

where people appoint other people to positions of

power we may not be able to get a perfect system. All

that we can try is to achieve a least imperfect system.

A committed judiciary is the last thing that we want.

Before we wade into unchartered territories our first

attempt should be to see if the existing system can

be made more effective and more accountable.

Having heard some stinging criticisms from

politicians, legal luminaries, media and the public the

Court is now aware of the extent of disenchantment

that people carry with the present Collegium system.

Every single judge including the lone dissenting judge

had advocated for reforms to the existing system. It

is in this background that the Court has called for

suggestions for improving the system to make it more

transparent and efficient. The Augean stable needs

to be cleaned. In the present context the best one to

undertake the task would be the judges themselves.

Sometimes we have to be aware of what we are

capable of achieving and strive towards it even if it is

not the best solution. As the saying goes sometimes

best can be the enemy of good. Keeping this in mind

we have to look to the future. All that we can say is

Oh Lord give the judges the wisdom to judge.

Recently in a well-publicised article Michael Porter had

some interesting observations to make on how

products are undergoing changes through information

technology. It is an accepted fact that information

technology has affected the way we are conducting

our business in a big way. Here is another perspective

on the influence of IT in products and not just in

processes. We saw how our work could be automated

in the value chain by IT during the 60s and 70s

resulting in dramatic increases in productivity by

capturing data and facilitating analysis of large data.

According to Porter the second wave in the 80s and

90s saw the next revolution with the deployment of

internet in processes seamlessly connecting them

across geographies. This gave rise to huge gains

across the supply chain. The third wave of IT

revolution currently underway is designed to alter the

products themselves. If earlier the computer was sitting

outside and helping us to get the products

manufactured today the very same computer is

sought to be placed inside the product itself thereby

making them connected devices capable of delivering

automated services and auto correcting mechanisms.

Artificial intelligence in real life situations! Looking at

the rapid strides the IT has made in influencing

products and processes Modi's call for Digital India

has not come one day too soon.

Large corporations are managed by body of

professionals and it has always been a given that the

detached excellence brought in by professional

management teamsare the best suited for such

organisations. Increasingly these days this assumption

is getting questioned. Shares of large organisations

are owned largely by financial institutions. Professional

managers in the interest of increasing their profits from

the corporation massage the share prices with the

intention of increasing the value of their own stock

options. The general perception of professional

management has turned from one of detached

excellence to a case of simple detachment from the

long term prosperity of the organisation. Today there

is little or no participation from the owners of

organisations. There is a feeling that these too-large-

to-fail corporations are not the best for the economy.

A discernible change is visible in the business world.

The "Economist" calls it a reinvention of the

corporation. It is in this background that we are

witnessing a phenomenal increase in the number of

start-ups. India is leading this trend. Such start-ups,

however, are not about to replace large corporations

for sure, especially in capital intensive industries. The
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restlessness of the youth to catch up with the rest is

all too evident in this 'fast-food' environment. The

number of people opting for entrepreneurship right

out of the Institutes and the number of young

managers turning entrepreneurs leaving well-heeled

jobs bears testimony to this fact. There are possibly

two reasons for this trend. One is the reluctance on

the part of a young graduate to wait endlessly to find

recognition. In a hierarchy driven large set-up it would

take ages for him or her to attain those dizzy heights

from where he or she can call the shots. The other

reason undoubtedly is the easy availability of money

to those who start new ventures. The Venture

Capitalists, it appears, are waiting with open purses

looking for customers. Some call it the new Casino.

Memories of the dot.com bust that saw a rash of new

projects followed by a huge fall are still fresh. Experts

are unanimous in their opinion that another bust is in

the offing. It remains to be seen whether the brilliantly

conceived innovative business models backed by

enabling technologies would survive in the big bad

world. Wear seat belts. We are in for a rough ride.

China has announced that it has decided to end its

decades old one-child family policy. With about a third

of its current population above 50 years, severe

gender imbalance in society and a dwindling

workforce, sociologists have been advocating that the

Chinese authorities give up the much maligned and

ill-advised policy. Though many in China may still

continue to have only one child per family for economic

reasons the initial reactions have been one of

emancipation. The one-child policy was introduced

way back in 1979 to stem the population explosion.

Looking back what the policy seems to have done

was solving one problem with another. The gender

imbalance is so acute the boys are unable to find girls

to marry. The Shanghai Academy of Social Science

aptly summed up the issue thus: "The core issue is

not about one child or two children. It's about

reproductive freedom. It's about basic human rights.

In the past, the government failed to grasp the

essence of the issue". That is why the latest policy

announcement is not just about economics; but

emancipation.

Finally there may be an end to the Syrian crisis. What

augurs well for the war torn country is that Iran who

has been accused of fishing in troubled waters in the

Middle East deserts has joined the peace talks.

America on its part has given up its policy of leading

from behind by arming the rebels. It has declared that

it would get its boots on the ground if the situation

demands. With Russians bombing the rebels and ISIS

relentlessly if a solution is not found expeditiously the

human costs could be catastrophic. It is better late

than never. The world would be waiting with bated

breath about the next moves as allowing an outfit like

the ISIS to survive on this planet would put humanity

in permanent peril.

Mark Zuckerberg, the Founder and CEO of Facebook

was in India last week. He charmed the IIT Delhi crowd

as only he can. The crowd lapped up whatever he

dished out. He made a passionate case for

internet.org and debunked the arguments against it

as motivated by the privileged. Zuckerberg on his part

made it clear that he stood for net neutrality. He,

however, wanted the less privileged population in the

country who cannot afford to pay for data to have

access as well. When someone makes an argument

for inclusive participation and a level playing field for

start-ups he deserves our attention. When last heard

the last word on the subject has not yet been spoken.

Let us wait and see what the authorities have to say.

Thank you.

Venkat R. Venkitachalam
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CUSTOMS

Notifications

Tariff:

• Following changes are made in Notification No.

12/2012-Cusdated 17/03/2012

o Duty rate on Lentils under chapter heading

07134000 in now reduced from 10% to Nil

rate for the period from 1st October 2015 to

up to 31st December 2015.

o Exemption on import of Chickpeas is also

extended up to 31st December 2015.

The above action is taken so as to reduce the

rising Dal prices in India. [Notification No. 48/

2015-Cus dated 30th September -2015]

• Basic Customs Duty rate on Butter, ghee and

butter oil will be increased from 30% to 40% w.e.f.

1st April 2016. [Notification No. 49/2015-Cus

dated 5th October-2015]

• The Export duty on export of Iron Ore by MMTC

Limited (only NMDC origin) to Japan and South

Korea under the Long Term Agreement (LTA)

has been reduced from 30% to 10% w.e.f. 23/

10/2015 upto and inclusive of 31/03/2018.

[Notification No. 50/2015-Cus dated 16 th

October-2015]

• Basic customs duty rate on wheat (Chapter

Heading 1001 19 00 and 1001 99 10) has been

increased from the 10% to 25% w.e.f. 19th

October 2015. [Notification No. 51/2015-Cus

dated 19th October-2015]

Non-Tariff:

• Tirupati been recognized as Customs Port for

Unloading of imported goods or loading of export

goods or any class of such goods.[Notification

No. 99/2015-Cus(NT) dated 15th October-2015]

• Tariff Value of following Imported goods have

been further amended as given below:

Sl. Chapter/ heading/ Description of Tariff value US $

No. sub-heading/tariff item goods (Per Metric Tonne)

(1) (2) (3) (4)

1 1511 10 00 Crude Palm Oil 575

2 1511 90 10 RBD Palm Oil 617

3 1511 90 90 Others Palm Oil 596

4 1511 10 00 Crude Palmolein 631

5 1511 90 20 RBD Palmolein 634

6 1511 90 90 Others Palmolein 633

7 1507 10 00 Crude Soya bean Oil 754

8 7404 00 22 Brass Scrap (all grades) 3117

9 1207 91 00 Poppy seeds 2648
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Anti-Dumping Duty:

• Definitive Anti-Dumping duty is re-imposed Plain

medium Density Fibre Board of thickness 6 mm

and above originating in, or exported from, the

Peoples' Republic of China (in short 'China PR'),

Malaysia, Thailand and Sri Lanka. It shall remain

in force from 21st October 2015 upto 20th October

2020, unless revoked earlier. [Notification No.

48/2015-Customs (ADD) dated 21st October -

2015]

• Definitive Anti-Dumping duty is re-imposed on

Front Axle Beam and Steering Knuckles meant

for heavy and medium commercial vehicles

originating in, or exported from, the People's

Republic of China. Itshall remain in force from

21st October 2015 up to 20th October 2020, unless

revoked earlier. [Notification No. 49/2015-

Customs (ADD) dated 21st October -2015]

• Definitive Anti-Dumping duty is re-imposed on

Hexamine, originating in, or exported from the

People's Republic of China and UAE. It shall

remain in force from 21st October 2015 up to 20th

October 2020, unless revoked earlier.

[Notification No. 50/2015-Customs (ADD)

dated 21st October -2015]

• Definitive Anti-Dumping duty is re-imposed on

Fully Drawn or Fully Oriented Yarn/Spin Draw

Yarn/Flat Yarn of Polyester (non-textured and

non - POY) originating in or exported from the

People's Republic of China and Thailand. It shall

remain in force from 21st October 2015 up to 20th

October 2020, unless revoked earlier.

[Notification No. 51/2015-Customs (ADD)

dated 21st October -2015]

• Continuation of anti-dumping duty for further one

more year up to 5th Oct 2016 on imports of Narrow

woven fabrics having pile weave, made up of

manmade fibres (also known as hook and loop

tape fasteners or Velcro tapes or fastening tape)

falling under heading 5806 originating in, or

exported from, the People's Republic of China

and Chinese Taipei. [Notification No. 52/2015-

Customs (ADD) dated 28th October -2015]

Sl. Chapter/ heading/ Description of Tariff value

No. sub-heading/tariff item goods (US $)

(1) (2) (3) (4)

1 71 or 98 Gold, in any form, in respect of which 373 per 10 grams

the benefit of entries at serial number

321 and 323 of the Notification

No. 12/2012-Customs dated

17.03.2012 is availed

2 71 or 98 Silver, in any form, in respect of which 517 per kilogram

the benefit of entries at serial number

322 and 324 of the Notification

No. 12/2012-Customs dated

17.03.2012 is availed

Sl. Chapter/ heading/ Description of Tariff value (US $

No. sub-heading/tariff item goods Per Metric Tons)

(1) (2) (3) (4)

1 80280 Areca nuts 2662

[Notification No. 102/2015-Cus (NT) dated 30th Oct 2015, 96/2015-Cus (NT) dated 30.09.15 & 100/2015-

Cus (NT) dated 15.10.2015]
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• Imports of Clear Float Glass of nominal thickness

ranging from 4 mm to 12 mm (both inclusive),

the nominal thickness being as per BIS

14900:2000 falling under the headings 7003,

7004, 7005, 7009, 7013, 7015, 7016, 7018,

7019, 7020 originating in or exported from

Pakistan, Saudi Arabia and UAE and when

originating in or exported from subject countries

through the exporter namely, M/s Tariq Glass

Industries Limited, Pakistan and imported into

India, shall be subjected to provisional

assessment till the review is completed.

[Notification No. 53/2015-Customs (ADD)

dated 30th October-2015]

Safeguards Duty:

• No new Notifications.

Circulars:

• As part of Government's initiatives for improving

Ease of Doing Business", several facilitation

measures are being taken by the Central Board

of Excise & Customs. After consultation with

stakeholders, it has emerged that introduction

of electronic messaging for issue of Delivery

Order instead of a paper based Delivery Order

will result in considerable simplification in the

Customs Clearance process, and can

demonstrably reduce transaction costs and time

taken in the clearance of Cargo. [Circular No.

24/2015 dated 145th October -2015]

• Following guideline are issued for import and

valuation of imported of Second hand Capital

Goods

o Second hand Capital Goods should

accompany inspection / appraisement

report issued by an overseas chartered

engineer or equivalent, prepared upon

examination of the goods at the place of sale

as per format given in circular.

o The report can also be prepared by any one

of the agencies in India, as are notified by

the DGFT under Appendix 2G of the HBoP

2015-20 as per format given in circular.

o The declared value shall be examined with

respect to the depreciated value of the

goods determined in terms of the circular

No. 493/124/86-Cus VI dated 19/11/1987

and dated 4/1/1988.

o If there are significant differences arising

from such comparison, Rule 12 of the CVR,

2007 require that the proper officer shall

seek an explanation from the importer

justifying the declared value.

o If not satisfied then proper officer may

proceed to determine the value of the

goods, sequentially, in terms of rule 4 to 9.

[Circular No. 25/2015 dated 15th October

-2015]

• Following instructions are given so as to make

use of digital signature for submission of

documents mandatory with effect from

01.01.2016.

o All importers, exporters using services of

Customs Brokers for formalities under

Customs Act, 1962, shipping lines and air

lines shall file customs documents under

digital signature certificates.

o The importers/ exporters filing Bill of Entry

or Shipping Bill individually have the option

of filing declarations/ documents without

using digital signature.

o Where the customs process documents are

digitally signed, the Customs should not insist

on the user to physically sign the said

documents. [Circular No. 26/2015 dated

23rd October -2015]

• Revised guidelines for prosecution in relation to

offences punishable under Customs Act, 1962

are issued in supersession of the earlier

guidelines including following points:

- Person liable to be prosecuted:

- Threshold limit for launching prosecution

and exceptions:

I) Baggage and Outright smuggling cases:

a) Cases involving unauthorized importation in

baggage / cases under Transfer of

Residence Rules, where the CIF value of

the goods involved is Rs. 20,00,000/-

(Rupees twenty lakh) or more;

b) Outright smuggling of high value goods such
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as precious metal, restricted items or

prohibited items notified under section 11

of the Customs Act, 1962 or goods notified

under section 123 of the Customs Act, 1962

or foreign currency where the value of

offending goods is Rs.20,00,000 (Rupees

twenty lakh) or more;

II) Appraising Cases/ Commercial Frauds:

(i) In cases related to importation of trade

goods (i.e. appraising cases) involving-

a) Wilful mis-declaration in value/description;

b) Concealment of restricted goods or goods

notified under section 11 of the Customs Act,

1962, where CIF value of the offending

goods is Rs. 1,00,00,000 (Rupees one

crore) or more;

(ii) In cases related to fraudulent availment of

drawback or attempt to avail of drawback

or any exemption from duty provided under

the Customs Act 1962, if the amount of

drawback or exemption from duty is Rs.

1,00, 00,000 (Rupees one crore)

Or more;

(iii) In cases related to exportation of trade

goods (i.e. appraising cases) involving,-

a) Wilful mis-declaration in value / description;

b) Concealment of restricted goods or goods

notified under section 11 of theCustoms Act,

1962 where FOB value of the offending

goods is Rs. 1,00,00,000/- (Rupees one

crore) or more.

- Exceptions:

The above threshold limits would not apply

in case of persons indulging habitually in

such violations or where criminal intent is

evident in ingenious way of concealment,

where prosecutions can be considered

irrespective of the value of goods/currency

involved in such professional or habitual

offenders, etc. provided the cumulative

value of 3 or more such offences in past

five years from the date of the decision

exceeds the threshold limit (s) indicated

above respectively.

- Special Cases relating to FICN, arms,

ammunitions, wild life etc.

- Procedure for launching prosecution

- Monitoring of Prosecution

- Appeal procedure

- Withdrawal of prosecution

- Compounding of offences

[Circular No.27/2015-Customs dated 23rd Oct

2015]

• Since the Act does not specify any value limits

for exercising the powers of arrest, therefore

revised guidelines for Arrest and Bail in relation

to offences punishable under Customs Act, 1962

has been issued, stating that arrest in respect of

an offence, should be affected only in case of

exceptional situations which may include:

(a) Cases involving unauthorized importation in

baggage/ cases under Transfer of

Residence Rules, where the CIF value of

the goods involved is Rs. 20,00,000/-

(Rupees Twenty Lakh) or more;

(b) Cases of outright smuggling of high value

goods such as precious metal, restricted

items or prohibited items or goods notified

under section 123 of the Customs Act, 1962

or offence involving foreign currency where

the value of offending goods is Rs.

20,00,000/- (Rupees Twenty Lakh) or more;

(c) In a case related to importation of trade

goods (i.e. appraising cases) involving wilful

mis-declaration in description of goods/

concealment of goods/goods covered under

section 123 of Customs Act, 1962 with a

view to import restricted or prohibited items

and where the CIF value of the offending

goods is Rs. 1,00,00,000/- (Rupees one

crore) or more;

(d) Fraudulent availment of drawback or

attempt to avail of drawback or any

exemption from duty provided under the

Customs Act, 1962, if the amount of

drawback or exemption from duty is Rs.

1,00,00,000/- (Rupees One Crore) or more.

In cases related to exportation of trade

goods (i.e. appraising cases) involving (i)

wilful mis-declaration in value / description ;
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(ii) concealment of restricted goods or goods

notified under section 11 of the Customs Act,

1962, where FOB value of the offending

goods is Rs. 1,00,00,000/- (Rupees One

Crore) or more.

(e)  The above criteria of value mentioned in

sub para (a) to (d) would not apply in cases

involving offences relating to items i.e. FICN,

arms, ammunitions and explosives,

antiques, art treasures, wild life items and

endangered species of flora and fauna. In

such cases, arrest, if required, on the basis

of facts and circumstances of the case, may

be considered irrespective of value of

offending goods involved."

[Circular No.28/2015-Customs dated 23-10-

2015]

Instructions:
• No New Instructions.

CENTRAL EXCISE

Notifications:

Tariff:

• RBD Palm Stearin, Methanol and Sodium

Methoxide used in the manufacture of specified

biodiesel are exempted from Central excise duty

subject to actual user condition. [Notification

No.42/2015-CE dated 19th October 2015]

Non-Tariff:

• CENVAT Credit rules have been amended so

that Rule 6 of CENVAT Credit Rules,2004is not

applicable to manufacturers who manufacture

Ethanol produced from molasses generated from

cane crushed in the sugar season 2015-16 i.e.

1st October, 2015 onwards since the same is also

exempted from payment of duties. [Notification

No.21/2015-CE NT dated 7th October 2015]

• Amendment in Rule 3 of Cenvat Credit Rules,

2004 so as to allow credit of Education Cess and

Secondary and Higher Education Cess paid on

inputs/input services received after 1st June 2015

and balance of capital goods, to be utilized for

payment of service tax in specified

circumstancesvide insertion of following provisos

stating that:

i) The credit of Education Cess and Secondary

and Higher Education Cess paid on inputs

or capital goods received in the premises

of the provider of output service on or after

the 1st day of June, 2015 can be utilized for

payment of service tax on any output

service.

ii) Also that the credit of balance 50%

Education Cess and Secondary and Higher

Education Cess paid on capital goods

received in the premises of the provider of

output service in the financial year 2014-15

can be utilized for payment of service tax

on any output service.

iii) Also that the credit of Education Cess and

Secondary and Higher Education Cess paid

on input service in respect of which the

invoice, bill, challan or Service Tax

Certificate for Transportation of Goods by

Rail (referred to in rule 9), as the case may

be, is received by the provider of output

service on or after the 1st day of June, 2015

can be utilized for payment of service tax

on any output service.".

[Notification No.22/2015-CE (N.T.) dated 29th

Oct, 2015]

• Further amendment to original Notification

No.39/2001-CE (NT) seeks to exempt the goods

cleared from a unit located in Kutch district of

Gujarat from duties of excise and additional duty

of excise vide amendment to Notification No. 42/

2001-CE (NT) dated 21st Sept 2001 as under:

Provided that where the nature of goods is such

that the goods cannot be sealed in a package or

a container such as coal or ore, etc., exemption

from sealing of package or container may be

granted by the Principal Chief Commissioner or

Chief Commissioner of Central Excise subject to

safeguard as may be specified by him in the

permission.

The safeguards shall, inter-alia, include the

following:-

(i) Method of verification of quantity and quality
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of goods including testing of goods where

necessary at the place of removal or

despatch and at the port of export or SEZ,

where the goods are received;

(ii) No remission of duty shall be allowed for

loss of goods within transit;

(iii) Permission shall be given on case to case

basis for a specified period not exceeding

one year at a time and may be withdrawn in

case of misuse; and

(iv) Any additional safeguards as may be

specified."

[Notification No.23/2015-CE (N.T.) dated 30th

Oct, 2015]

Circulars:

• Order under 37B of Central Excise Act, 1944 on

classification of Coconut Oil packed in small

containers of sizes up to 200 ml underChapter

33 covering cosmetics including hair oil has been

withdrawn. [Circular No. 1007/14/2015-CE,

Dated 12th October 2015]

• Clarification regarding part/components of Wind

Operated Electricity Generators is issued.

Following parts to be considered as parts/

components of Wind Operated Electricity

Generators:-

o Tower: which supports the nacelle and rotor

assembly of a wind operated electricity

generator.

o Nacelle: which consists of gear-box,

generator, yaw components, flexible

couplings, brake hydraulics, brake calipers,

sensors, nacelle plate, nacelle cover and

other smaller components?

o Rotor: consists of blades, hub, nosecone,

main shaft, special bearings.

o Wind turbine controller, nacelle controller

and control cables.

For any clarification on any other parts and

component of WOEG, opinion of Ministry of New

and Renewable Energy would be sought by the

Board. [Circular No. 1008/15/2015-CE, Dated

20th October 2015]

o Revised guidelines for prosecution in

relation to offences punishable underCentral

Excise Act, 1944 and the Finance Act,

1994are issued in supersession of the

earlier guidelines including following points

- Person liable to be prosecuted

- Monetary Limit

In order to optimally utilize limited resources

of the Department, prosecution should

normally not be launched unless evasion of

Central Excise duty or Service Tax, or

misuse of Cenvat credit in relation to

offences specified under sub-section (1) of

Section 9 of the Central Excise Act, 1944 or

sub-section (1) of section 89 of the Finance

Act, 1994 is equal to or more than Rs. One

Crore.

- Habitual evaders

Prosecution can be launched in the case of

a company/assessee habitually evading tax/

duty or misusing Cenvat Credit facility. A

company/assessee would be treated as

habitually evading tax/duty or misusing

Cenvat Credit facility, if it has been involved

in three or more cases of confirmed demand

(at the first appellate level or above) of

Central Excise duty or Service Tax or

misuse of Cenvat credit involving fraud,

suppression of facts etc. in past five years

from the date of the decision such that the

total duty or tax evaded or total credit

misused is equal to or more than Rs. One

Crore

- Authority to sanction prosecution

- Procedure for sanction of prosecution

- Publication of names of persons convicted:

- Procedure for withdrawal of sanction-order

of prosecution

- Procedure for withdrawal of Complaint

already filed for prosecution

- Compounding of offences

- Inspection of prosecution work by the

Directorate of Performance Management

[Circular No. 1009/16/2015-CE, Dated 23rd

October 2015]
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• Monetary limits for arrest in Central Excise and

Service Tax have been revised. Arrest of a

person in relation to offences specified under

clause (a) to (d) of sub-section (1) of Section 9

of the Central Excise Act, 1944 or under clause

(i) or (ii) of sub-section (1) of section 89 of the

Finance Act, 1994, may be made in cases where

the evasion of Central Excise duty or Service Tax

or the misuse of Cenvat Credit is equal to or more

than rupees one crore. [Circular No. 1010/17/

2015-CE, Dated 23rd October 2015]

• Since there are problems faced by trade in

sealing of Bulk Cargo for export under bond i.e.

bulk cargo for e.g. coal, iron-ore, alumina

Concentrate, heavy machinery etc. are difficult

to seal in packages or container and hence a

suggestion has been made that there is a need

to prescribe procedure for export of such goods.

Therefore it has been clarified vide Notification

No. 23/2015-CE (NT), dated 30.10.2015 thereby

exempting bulk cargo from sealing in packages

or container for export on case to case basis

specifying the safeguards for the said procedure.

[Circular No. 1011/18/2015-CX, Dated 30th

October 2015]

SERVICE TAX

Notifications:
• Service tax payable on services provided in

relation to remittance of money to India from

overseas is not payable for the period 1st July

2012 to 13th October 2014, since there was non-

levy of Service Tax for the activity for that period.

[Notification No.19/2015-ST, dated 14 th

October 2015]

• Services by banking company's rural area branch

with respect to "PradhanMantri Jan Dhan

Yojana"are exempted from payment of Service

Tax [Notification No.20/2015-ST, dated 21st

October 2015]

Circulars:

• Clarifications issued on Service tax levy on

services provided by a Goods Transport Agency

as under:

1. Goods Transport Agency (GTA) has been

defined to mean any person who provides

service to a person in relation to transport

of goods by road and issues consignment

note, by whatever name called. The service

provided is a composite service which may

include various ancillary services such as

loading/ unloading, packing/unpacking,

transshipment, temporary storage etc.,

which are provided in the course of

transportation of goods by road. These

ancillary services may be provided by GTA

himself or may be sub-contracted by the

GTA. In either case, for the service provided,

GTA issues a consignment note and the

invoice issued by the GTA for providing the

said service includes the value of ancillary

services provided in the course of

transportation of goods by road. These

services are not provided as independent

activities but are the means for successful

provision of the principal service, namely,

the transportation of goods by road.

2. A single composite service need not be

broken into its components and considered

as constituting separate services, if it is

provided as such in the ordinary course of

business. Thus, a composite service, even

if it consists of more than one service,

should be treated as a single service based

on the main or principal service. While taking

a view, both the form and substance of the

transaction are to be taken into account.

The guiding principle is to identify the

essential features of the transaction. The

interpretation of specified descriptions of

services in such cases shall be based on

the principle of interpretation enumerated

in section 66 F of the Finance Act, 1994.

Thus, if ancillary services are provided in

the course of transportation of goods by road

and the charges for such services are

included in the invoice issued by the GTA,

and not by any other person, such services

would form part of GTA service and,

therefore, the abatement of 70%, presently

applicable to GTA service, would be

available on it.
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3. It is further clarified that transportation of

goods by road by a GTA, in cases where

GTA undertakes to reach/deliver the goods

at destination within a stipulated time, should

be considered as 'services of goods

transport agency in relation to transportation

of goods' so long as (a) the entire

transportation of goods is by road; and (b)

the GTA issues a consignment note, by

whatever name called.

[Circular No.186/5/2015-ST dated 5th Oct,

2015]

• Corresponding Guidelines for launching of

Prosecution under the Central Excise Act, 1944

and Finance Act, 1994 regarding Service tax has

been issued in line with Central Excise Circulars.

[Circular No.1009/16/2015-ST dated 23rdOct,

2015]

• Corresponding revised monetary limits for arrest

in Central Excise and Service Tax have been

issued on the same line as stated above in Central

Excise Circulars. [Circular No.1010/16/2015-ST

dated 23rdOct, 2015]

FOREIGN TRADE POLICY

Notifications:
• NOC required Narcotics Commissioner of India,

at the time of Import or Export of 1-Phenyl-2-

Propanone. [Notification No. 22/2015-2020

dated 06/10/2015]

• Below mentioned variety of wheat and Paddy

seeds is restricted for export as under

Sl.
No.

Tariff Item
HS Code

Unit
Item

Description
Export
Policy

Nature of Restriction

55 1006 20 00

1006 30

1006 30 10

1006 30 90

1006 40 00

Kg. Non Basmati

Rice

Free 1. Export to be made by private parties from pri-

vately held stocks.

State Trading Enterprises (STEs) including M/s.

NCCF & NAFED are also permitted to export pri-

vately held stocks of non-Basmati rice.

2. Export shall be through Custom EDI ports. Ex-

port is also permitted through the non-EDI Land

Custom Stations (LCS) on Indo-Bangladesh and

Indo-Nepal border subject to registration of quan-

tity with DGFT. RAs Kolkata & Patna and such

other RAs as notified by DGFT from time to time

will be the designated RAs for the purpose of such

registration of quantity.

56 1006 10 10 Kg. Rice of seed

quality

Restricted Export permitted under license subject to following

conditions:

(i) submission of following documents to Customs

at the time of export:

(a) A license to carry on the business of a dealer in

seeds issued under Section 3 of the Seed Control

Order (1983) from the State Government; and

(b) Declaration that the export consignment of seeds

has been chemically treated and is not fit for hu-

man consumption; and

(ii) Export packets will be labeled that seeds are

treated with chemical insecticides and cannot be

used for food or feed purposes.

58 1006 10 90 Kg. Other [rice in

husk (paddy or

rough) other than

seed quality]

Restricted Export permitted under license.

[Notification No. 23/2015-2020 dated 07/10/2015]
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• Revised condition No. 1 of chapter 88 of ITC

(HS), 2012 Schedule 1 (Import Policy) as under:

Aircraft and Helicopters (including used/second

hand aircraft and helicopters) may be imported

by the following without the need to obtain an

import licence from Directorate General of

Foreign Trade.

(a) Air India

(b) Pawan Hans Limited

(c) Airport Authority of India

(d) Indira Gandhi RashtriyaUranAcademi

(IGRUA) and such other flying clubs/

Academies recognised by the Ministry of

Civil Aviation, Government of India

(e) Any person who has been granted

permission by Director General of Civil

Aviation, for operating Scheduled or Non-

Scheduled Air Transport Services (including

Air Taxi Services) for import of aircraft /

helicopter subject to the condition that the

import of the aircraft or helicopter and their

use is in accordance with that permission.

[Notification No. 24/2015-2020 dated 09/10/

2015]

• Import of Human Embryo is prohibited except

for research purposes based on the guidelines

of the department of Health Research.

[Notification No.25/2015-2020 dated 26/10/

2015]

Circulars:

• No new Circular.

Public Notices:

• The export promotion responsibility for Sesame

seed and Niger Seed is shifted to Indian Oilseeds

and produce Export Promotion Council. [Public

Notice No. 38/2015-20 dated the 01/10/2015]

• M/s International Society for Small and Medium

Enterprises (ISSME) is enlisted under Appendix

2E of FTP, 2015-2020 for issuing Certificate of

Origin (Non-Preferential). [Public Notice No. 39/

2015-20 dated the 01/10/2015]

• Shipping bills, where declaration of intent 'Y' has

not been marked and 'N' has been ticked

inadvertently in the 'reward item box' while filing

shipping bill in Customs for exports made

between 1.4.2015 to 31.5.2015, shall be

transmitted by CBEC to DGFT. [Public Notice

No. 40/2015-20 dated the 09/10/2015]

• The quantity of sugar to be exported to EU under

CXL Quota and to USA under TRQ upto

30.09.2016 has been notified. [Public Notice

No. 41/2015-20 dated the 13/10/2015]

• Services Exports from India Scheme (SEIS)

notified vide Public Notice No. 3/2015-20 dated

1st April, 2015 is extended up to 31.03.2016.

[Public Notice No. 42/2015-20 dated the 26/

10/2015]

• Export of finished leather, Wet Blue and EI

Tanned leather has been permitted through the

ICDs at Jalandhar and Nagpur also. [Public

Notice No. 43/2015-20 dated the 28/10/2015]

• Insertion of 110 items in MEIS Schedule as well

as amendment of MEIS rates of 2228 items with

immediate effects. [Public Notice No. 44/2015-

20 dated the 29/10/2015]

Trade Notices:

• No New Trade Notice.

INCOME TAX

Notifications:
• For deduction u/s 80DDB, the declaration of

specified diseases can be obtained from the

specified doctors or from government hospital.

Requirement of furnishing of details in Form No.

10-I is not required. [Notification No. 78/2015

dated 12th October 2015]

• From 19/10/2015, where in respect of an

international transaction or a specified domestic

transaction, the application of the most

appropriate method referred to in sub-section (1)

of section 92C results in determination of more

than one price, then the arm's length price in

respect of such international transaction or

specified domestic transaction shall be computed

in accordance with the provisions of new rule

10CA. [Notification No. 83/2015 dated 20th

October 2015]
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Trade Circular:

• Revised and Updated Guidance for

Implementation of Transfer Pricing Provisions

has been issued. [INSTRUCTION NO 15/2015,

Dated: October 16, 2015]

MVAT

Trade Circulars:
• Facility of direct remittance of refund through

NEFT, in the bank account of the dealer has been

made available by the sales tax department. The

payment of refund through NEFT mode has

been made mandatory from 01/10/2015. To

include the bank account details of the dealer,

the dealer has to submit an amendment

application in the prescribed format to the

concerned Registration Officer. [Circular No. 14

T 2015 dated 30th September 2015]

Notifications:
• With Effect from 01.10.2015, new rate of tax has

been notified For the below mentioned

commodities:

Schedule
Entry
No.

Description
Old Rate
of Tax

New Rate
of Tax

B 1 Articles made of precious metals of fineness not less than fifty

per cent, whether or not containing precious stones, semi-pre-

cious stones, diamonds or pearls whether real or cultured and to

which entry 105 in Schedule 'C' does not apply but excluding

industrial goods and industrial tools to which entry 53A of Sched-

ule "C" applies.

1% 1.2%

B 2 Precious metals that is to say Gold, Silver, Platinum, Osmium,

Palladium, Rhodium, Ruthenium and alloys of any of them

1% 1.2%

B 3 Precious Stones including diamonds, semi-precious stones and

pearls whether real or cultured.

1%/1.1% 1.2%

B 4 Hairpins, Imitation Jewellery, beads of glass, plastics or of any

metal other than precious metals and parts and components

thereof.

1% 1.2%

D 1 Foreign liquor as defined, from time to time, in rule 3(6) (1) of the

Bombay Foreign Liquor Rules, 1953 excluding wine.

50% 60%

D 2 Country liquor, as defined in Maharashtra Country Liquor Rules,

1973.

50% 60%

D 3 Liquor imported from any place outside the territory of India, as

defined from time to time in rule 3(4) of Maharashtra Foreign

Liquor (Import and Export) Rules, 1963, excluding wine.

50% 60%

D 5(a) (i) to a retail trader for trading from a place of business situated

within the geographical limits of the Municipal Corporations of

the Brihan Mumbai, Thane, Navi Mumbai and within such other

areas for such period as may be notified by the State Govern-

ment in the Official Gazette;

24% 24%

+

Two

rupees

per litre

D 5(a) (ii) to a person other than the retail trader having place of busi-

ness situated within the geographical limits of the Municipal

Corporation of the Brihan Mumbai, Thane and Navi Mumbai,

Thane, Navi Mumbai and within such other areas for such pe-

riod as may be notified by the State Government in the Official

Gazette;

24% 24%

+

Two

rupees

per litre



Bizsol UPDATE November - 2015

14

Schedule
Entry
No.

Description
Old Rate
of Tax

New Rate
of Tax

D 5(b) In circumstances other than those mentioned in clause (a) above 21% 21%

+

Two rupees

per litre

D 10(a) (i) to a retail trader for trading from place of business situated

within the geographical limits of the Municipal Corporations of

the Brihan Mumbai, Thane, Navi Mumbai and within such other

areas for such period as may be notified by the State Govern-

ment in the Official Gazette; and

26%

+

One

rupees

per litre

26%

+

Three

rupees

per litre

D 10(a) ii) to a person other than the retail trader having place of busi-

ness situated within the geographical limits of the Municipal

Corporations of the Brihan Mumbai, Thane, Navi Mumbai and

within such other areas for such period as may be notified by

the State Government in the Official Gazette

26%

+

One

rupees

per litre

26%

+

Three

rupees

per litre

D 10(b) when delivered in circumstances other than those mentioned in

clause (a) above

25%

+

One

rupees

per litre

25%

+

Three

rupees

per litre

D 13 Aerated and Carbonated non-alcoholic beverages whether or not

containing sugar or other sweetening matter or flavour or any

other additives.

20% 25%

D 14 Cigar and cigarettes 25% 35%

[Notification No. VAT 1515/CR 128A/Taxation-1, dated 30th September 2015].

• From 01.10.2015, for different class of dealers

engaged in liquor business as mentioned in

Schedule I, the multiplying factor for calculating

of exemption amount from VAT is calculated as

MRP x 30/130. [Notification no. VAT 1515/CR

128B/Taxation-1, dated 30th September 2015].

SEZ

Notifications:
• No new Notifications.

COMPANY LAW

Notifications:
• No New Notification.

Circulars:

• Relaxation of additional fees and extension of

last date of Annual Filing of the following

forms:

1. Annual Return - Form MGT-7: Original due

date: 60 days from the date of AGM.

Reviseddue date: 30th November 2015.

2. Financial Statement (Non XBRL) - Form

AOC-4: Original due date: 30 days from the

date of AGM. Revised due date: 30 th

November, 2015.

3. Financial Statement (XBRL) - Form AOC-

4 XBRL: Original due date: 30 days from

the date of AGM. Revised due date: 30th

November, 2015 [General Circular No.14/

2015 dated 28th Oct 2015]
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FEMA / RBI

Notifications:
• No New Notification.

Circulars:

• As per A.P. (DIR Series) Circular No. 15 dated

October 29, 2007 and amended on April 7, 2014

regarding booking of forward contracts

liberalization, resident individuals, firms and

companies could hedge their foreign exchange

exposures arising out of actual or anticipated

remittances both inward and outward and were

allowed to book the forward contracts without

production of underlying documents up to a limit

of USD 250,000 based on self-declaration.

Now with a view to further liberalize this facility,

the RBI has decided that all resident individuals,

firms and companies who have actual or

anticipated foreign exchange exposures can

book foreign exchange forward and FCY-INR

options contracts up to USD 1,000,000 (USD

one million) without any requirement of

documentation on the basis of a simple

declaration.

The options contracts booked under this facility

would normally be on a deliverable basis.

Cancellation and rebooking of contracts are

permitted and would be based on the track record

of the entity. The concerned AD-I bank could call

for underlying documents if considered

necessary, at the time of rebooking of cancelled

contracts.

[RBI/2015-16/201 A. P. (DIR Series) Circular

No. 20 dated 8th October, 2015]
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FX Updates

USD/INR ($)

The INR traded mixed against the US Dollar in the previous month as improvement in global risk appetite and

uneven US economic data weighed on the demand for the USD. The overall investor sentiment remained subdued

as investors remained cautious ahead of the Fed's two-day policy meeting outcome. The Fed is likely to hold

interest-rates steady and expectations of a hike in December could support the demand for the USD.

EUR/INR (   )

The EUR is expected to trade lower as expectations of further monetary stimulus gather steam. The ECB is likely

to wait for further economic cues. The ECB hinted at further easing to boost the economy which has been struggling

due to sluggish growth and low inflation levels. The easing in the policy could support the demand for emerging

market assets and also reduce the volatility in the markets.

GBP/INR (£)

The UK economic recovery slowed as a fall in British Preliminary GDP due to a slump in construction levels

weighed on the demand for the Sterling. British PM David Cameron is expected to continue renegotiating the terms

of the EU referendum. The Sterling's movement in the coming days could well be decided once the Fed signals as

to when it intends to increase interest-rates.

JPY/INR (¥)

The Yen strengthened against the USD towards the end of the previous month as uncertainty over the Fed rate-

hike and increased safe-haven bids supported the demand for the local currency. The BoJ is expected to wait

before applying fresh stimulus as better-than-expected Retail Sales data towards the end of the month lifted some

pressure off the BoJ. A rise in household spending levels could also help Japan prevent recession after taking a hit

from the slowdown in the Chinese economy.

Tenure USD/INR EUR/INR GBP/INR JPY/INR

Current Levels 64.92 71.95 99.31 0.5398

(28/10/2015)

1 Week 64.80-65.15 71.75-72.15 99.15-99.65 0.5380-5410

2 Weeks 64.75-65.35 71.65-72.45 98.85-100.05 0.5365-5425

4 Weeks 64.70-65.55 71.50-73.00 99.55-100.85 0.5355-5455

Key Economic Indicators

Date Currency Event Forecast Previous

02-11-2015 USD ISM Manufacturing PMI – 54.0

03-11-2015 GBP Construction PMI – 59.9

05-11-2015 GBP BoE Inflation Report – –

05-11-2015 GBP Official Bank Rate – 0.50%

12-11-2015 INR Inflation Rate Y O Y 4.86% 4.41%

16-11-2015 INR WPI Inflation Y O Y -4.54% -4.48%

13-11-2015 EUR German Prelim GDP q/q – –

17-11-2015 EUR German ZEW Sentiment – –

19-11-2015 USD FOMC Meeting Minutes – –

26-11-2015 GBP BoE Governor Carney's Speech – –
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CBEC Notified Exchange Rate for Conversion of Foreign Currency w. e. f,

16th October, 2015 [Notification No.101/2015-Customs (N.T)

Dated 15th October -2015]

SCHEDULE - I

S.No. Foreign Currency

Rate of exchange of one unit of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1 Australian Dollar 48.35 46.95

2 Bahrain Dinar 177.15 166.85

3 Canadian Dollar 50.75 49.65

4 Danish Kroner 10.10 9.85

5 EURO 75.30 73.45

6 Hong Kong Dollar 8.45 8.30

7 Kuwait Dinar 221.60 208.55

8 New Zealand Dollar 44.90 43.55

9 Norwegian Kroner 8.15 7.90

10 Pound Sterling 101.40 99.20

11 Singapore Dollar 47.70 46.60

12 South African Rand 5.05 4.75

13 Saudi Arabian Riyal 17.80 16.80

14 Swedish Kroner 8.10 7.90

15 Swiss Franc 69.15 67.50

16 UAE Dirham 18.15 17.15

17 US Dollar 65.35 64.30

S.No. Foreign Currency

Rate of exchange of 100 units of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1 Japanese Yen 55.95 54.75

2 Kenya Shilling 64.75 61.20

SCHEDULE-II
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BUSINESS PROCESS REPORT-REGISTRATION
By CMA Ashok B. Nawal

Contact: +91 9890165001 • Email: nawal@bizsolindia.com

It is the first time in the Indian Legislative History

that forth coming provisions of Regulations are

made available in public domain much before coming

provisions of the Act has been made available in public

domain and more so, especially when 122nd

Constitutional Amendment Bill is stuck up in Rajya

Sabha and thereafter follow the path of approval from

the state Government and there after assent by Hon.

President. It is the welcome step and needs to be

appreciated the proactive approach of Government

Officials. During the informal discussions I dare to ask

senior level of Government Officials reasoning for the

same and they have stated that the contract has been

awarded for making GST system online by GSTN to

Infosys and until basic features are not finalized,

system cannot be ready by 1st April, 2016 and hence

it was decided to release draft business report and

invite suggestions from all stake holders.

• Registration: Important features of the report are

given below:

1. Existing registered unit under Central Excise,

Service Tax, VAT will be automatically registered

and they will be informed by email/SMS and will

be requested to update their information

whichever is additionally required.

2. Each person will have to obtain separate

registration in each State online. However said

registration is valid for CGST, IGST, SGST and

additional tax.

3. Registration number will be 15 digit. State wise

PAN-based 15-digit GSTIN

1st & 2nd Digit - State Code as defined under

the Indian Census 2011 - unique two digit code

3rd to 12th Digit - PAN

13th Digit - alpha-numeric - 1 to 9 and then

A to Z

14th Digit - Blank for future use

15th Digit - Check Digit

4. Registration will be granted to the person as

defined under Income Tax Act 1961, i.e. "person"

includes-

(i) an individual,

(ii) a Hindu undivided family,

(iii) a company,

(iv) a firm,

(v) an association of persons or a body of

individuals, whether incorporated or not,

(vi) a local authority, and

(vii) every artificial juridical person, not falling

within any of the preceding sub-clauses.

Explanation: For the purposes of this

clause, an association of persons or a body

of individuals or a local authority or an

artificial juridical person shall be deemed to

be a person, whether or not such person or

body or authority or juridical person was

formed or established or incorporated with

the object of deriving income, profits or

gains;

5. Registration will be granted to the following

categories

i. Normal Tax payer/ Regular: Any person can

obtain the registration who had crossed the

turnover of threshold limit or opted for such

registration even though the turnover is less

than threshold limit. Though the limit has

not been specified in the business process

report, it is expected to be Rs. 25 Lacs,

however it will be substantially lower for

North Eastern States.

If any person wish to off for multiple

registrations in one state that will also would

be allowed at its option subject to having

two different business verticals however no

ITC credit / refund can be adjusted between

such business verticals even though it is of

same legal entity.
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ii. Compounding Dealer Registration: The

person whose turnover is below certain

specified limit but above the threshold limit

can opt for compounding registration.

However once such specified limit crossed

such registration will be automatically

considered as normal tax payer. Though the

limit has not been specified in the business

process report, it is expected to be up to

Rs. 75 Lacs.

iii. Casual Dealer Registration: Any person who

do not have registration in particular State

wish to obtain temporary registration for

limited period, registration will be granted

till the time it is require and it will be cancelled

after 7 days of such validity of the period is

over. This facility will be beneficial to the

participants in any exhibition/ event.

iv. Unique identification number (ID) for

specified organization like UN, Government

authorities / PSUs : Where it is expected to

not have the incidence of tax like UN or

when there are B2B transactions between

any dealer and Government Authorities/

PSUs unique identification number will be

granted.

v. Input Service Distributor for Services : When

any person have got multiple units but

availing services at one unit/corporate office

in such case such amount of GST will be

distributed to other units and hence

separate registration will have to be

obtained by such unit.

vi. Suo-moto registration for enforcement

cases by Tax Authorities: Whenever any

enforcement Department visits to the non-

registered dealer and certain amount is

getting deposited, then suo-moto

registration will be given and such dealer

will be considered as registered dealer.

vii. Non-resident Supplier: Any non-resident

person if recipient of supplier of the goods

in India/ state and do not have permanent

establishment in India/State Such person

can be granted the registration under the

said category and such person needs to fulfil

the requirement as required by casual tax

payer.

6. Registration application will have following

details:

I. Name of the Applicant

II. Trade Name

III. Address of Principal place of Business

IV. Address for Correspondence (Email,

Mobile, Landline, Etc.)

V. Constitution of Business

VI. PAN

VII. State Code

VIII. Option for Composition

IX. Date of Commencement of business

X. Date on which liability to tax pay arises

XI. Reason for liability to obtain registration

(Drop down list will be provided)

XII. Details of existing registration if any

XIII. Nature of Business

XIV. Details pf Bank Account

XV. Details of Goods/ Commodities supplied by

the business

XVI. Details of services supplied by the business

XVII.Details of additional place of Business

XVIII. Details of Proprietor/ all partners/ karta/

Managing Director and whole time director/

member of Managing committee of

associations / Board of trustees - Name,

PAN, Passport No., UID No., DIN No,

Contact Details and residential Address

XIX. Details of authorized signatories - Name,

PAN, Passport No. UID No., DIN No, Contact

Details and residential Address

XX. Details of authorized representative (TRP /

CA / Advocate etc.)

XXI. State specific information

XXII.Photograph

7. Application has to done within 30 days of the

liability however registration will be granted from

the date of application It means any transaction

prior to the date of application liability will be

payable but ITC credit may not be allowed. There

is the provision in MVAT in condoning the delay

and allowing such credit
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8. Online Application on GST Portal digitally

signed - Manual submission required if not

signed digitally and scanned copies will be

submitted online.

9. Application will be processed within 3 working

days by both CGST and SGST authority and

queries to be raised within 7 days. If no such

queries are sent then registration will be deemed

to be granted. If query is received it has to be

replied within 7 days. Confirmatory mail will be

send on SMS and Email. Further GSTN No. will

be inform on email or SMS. Once any authority

issues the registration it will deemed to be issue

by another authority also. If registration is

cancelled it will be cancelled only after issuing

speaking order which is appealable.

10. After getting GSTN Login Id and temporary

password will be provided to the authorised

signatory.

11. GST Registration certificate to be displayed at

the principal place of business of the taxpayer

12. Perhaps definition of Gross turn over will be

provided in forthcoming GST Act and it may

include

• Intra state branch transfer

• Transfers between multiple business

verticals registered separately within the

state

• Intrastate Captive consumption

• Intrastate job work

• Temporary Removal - Goods sent for

repairs, calibration, testing

• Goods supplied on returnable basis

• Free supply of goods and services

13. Rejection of registration by either Centre / State

deems to be the rejection by the other Authority

14. Rating of Tax payer and Black Listing provision

This is the bold and perhaps first step in the

Indian Taxation history. Risk profiling will be done

by taxes authorities

• Promptness in e-return filing

• Discrepancies detected where the dealer

has had to make corrections

• Making prompt payment in lieu of reversed

ITC

The tax payer will be black listed and such

trigger will be forwarded to all customers to

whom supplies are made by such person

and black listing would be done on the

following events.

• Continuous default for 3 months in paying

ITC that has been reversed.

• Continuous default of 3 months or any 3

month-period over duration of 12 months

in uploading sales details leading to reversal

of ITC for others.

• Defaulters of even a single event should also

be flagged and put in public domain as being

a potential black listed dealer so as to alert

the buyers.

• Continuous short reporting of sales beyond

a prescribed limit of 5% (of total sales) for a

period of 6 months.

15. Such black listing will be Prospective only (from

month next to blacklisting) and impact of the

same will be as follows

• Blacklisted GSTINs cannot be uploaded in

purchase details

• Corresponding denial of ITC to be supported

by suitable provision in the law

• ITC reversal in hands of the buyer should

take place for disowning of any tax invoice

with date prior to effect of blacklisting of the

seller

16. Once blacklisting is lifted, buyers can avail

unclaimed ITC subject to this dealer uploading

sales details along with tax and interest.
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BUSINESS PROCESS REPORT-RETURN AND PAYMENT
By CMA Ashok B. Nawal

Contact: +91 9890165001 • Email: nawal@bizsolindia.com

 Sl.
No.

Return /
Ledger

Return Cut Off date Comments

1 GSTR 1 Outward supplies

made by tax-

payer (other than

compounding tax-

payer and ISD)

10th of the next

month

If any supplies are under reported to the extent of 5% then

such tax payer will be trigger for black listing. Any amend-

ment there to not under GSTR-1 but under separate column

provided in GSTR-3.

2 GSTR 2 Inward supplies

received by a tax-

payer (other than

a compounding

taxpayer and

ISD)

15th of the next

month

It will be auto populated based on the suppliers GSTR-1.

However additional entries also can be uploaded. Any miss

match to be reconciled within 2 days i.e. by 17th or alterna-

tively within 2 months if it is not reconciled with in 2 months,

then ITC will have to be reversed along with interest and

such amount will be credited and interest will be refunded

after matching the transactions after 2 months but prior to

annual return i.e. GSTR-8.

3 GSTR 3 Monthly return

(other than com-

pounding tax-

payer and ISD)

20th of the next

month

The details in GSTR-3 will be auto populated from details of

GSTR-1 and GSTR-2.

4 GSTR 4 Quarterly return

for compounding

Taxpayer

18th of the month

next to quarter

This return needs to be filed by compounding tax payer till

the time such dealer opts for normal tax payer or crosses

the specified limit.

5 GSTR 5 Periodic return by

Non-Res ident

Foreign Taxpayer

Seven days after the

date of expiry of reg-

istration/In case reg-

istration period is for

more than one

month, monthly

return(s) would be

filed and thereafter

return for remaining

period would be filed

within a period of

seven days

Registration will be granted for specified period and after

such specified period is over the return has to be filed within

7 days of such period. However if such specified period is

more than 1 month, the return has to be filed on or before

20th of the subsequent month.

6 GSTR 6 Return for Input

Service Distribu-

tor (ISD)

15th of the next

month

This return will be in line with at present ISD return. However

GST invoice will be issued for transferring the ITC.

7 GSTR 7 Return for Tax

Deducted at

Source

10th of the next

month

TDS will have to be deducted on works contract and sup-

plies to specified agencies including Govt. agencies.

8 GSTR 8 Annual Return By 31st Decem-

ber of next FY

Annual also be auto populated where the summary of GSTR-

3 of all the months will be auto populated and necessary

corrections will be made after reconciling books of account.

This report will be certified by CA/CMA(as assured)



Bizsol UPDATE November - 2015

22

 Sl.
No.

Return /
Ledger

Return Cut Off date Comments

9 Ledger

1

ITC Ledger of tax-

payer

Continuous This register will be maintained by the GSTN on real-time

basis.

10 Ledger

2

Cash Ledger of

taxpayer

Continuous This register will be maintained by the GSTN on real-time

basis.

11 Ledger

3

Tax ledger of tax-

payer

Continuous This register will be maintained by the GSTN on real-time

basis.

v GSTR-1

• Registration Details (Auto Populated)

• Period of the Return.

• Invoice wise Inter-State & Intra-State

Supplies details for Goods & services

separately

1. For all B2B supplies (whether inter-

state or intra-state), invoice level

specified details will be uploaded

2. For all B2C Inter-State supplies details

of invoices above Rs. 2.5 Lacs to be

mandatorily mentioned

3. For invoice having value more than Rs.

50000, address of buyer is mandatory

4. For invoices below Rs. 50000/-, State-

wise summary of supply statement will

be filed covering those invoices where

there is address on record

5. Invoices for a value less than Rs.

50000/- that do not have address on

record will be treated as intra-state

supply.

6. For all Intra-State B2C supplies,

consolidated supply details will be

uploaded

•  HSN Code for goods

- Upto 4 Digits mandatory for Taxpayers

having turnover more than Rs. 5 Cr.

- Upto 2 Digits mandatory for Taxpayers

having turnover between Rs. 1. 5 Cr to

Rs. 5 Cr.

• Accounting Code for Services will be defined

with prefix 'S'

• Gross & Net Tax Liability under CGST,

SGST, IGST, and Additional Tax.

• Interest, Penalty, Fee etc.

• Details relating to supplies attracting

Reverse charge, advances Advance

received against future supply, supplies

exported (including deemed exports), debit

/ credit of supplier to be uploaded

• No provision for revision of GSTR - 1.

Instead table for corrections / modifications

to be made relating to previous returns will

be available

• Reconciliation for unmatched / mismatched

credits

v GSTR-2

• Registration Details (Auto Populated)

• Period of the Return.

• Invoice-level inward supply information for

goods and services separately

• The information submitted in GSTR-1 by the

Counterparty Supplier of the taxpayer will

be auto populated (The same may be

modified)

• Separate details to be mentioned for import

of goods/capital goods & import of services

• Input Tax Credit Ledger

1. The details of inward supplies of the

taxpayer on submission of his return

would be auto-populated

2. Eligibility / Ineligibility of ITC will be

selected by Tax Payer

3. ITC on Capital goods will be allowed in

2 years in two equal installments

4. ITC will be available on the basis of

accounting

• Separate Table for revision of previous

month's Inward Supply Invoices
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• Auto Population in GSTR-2 from GSTR-1 :

on or after 11th of the succeeding month.

• Addition or Deletion of the invoice by the

taxpayer will be permitted between 12th &

15th of the succeeding month.

• Adjustments would be permitted on 16th and

17th of the succeeding month.

v GSTR-3

• The return (GSTR-3) would be entirely auto-

populated through GSTR-1 (of counterparty

suppliers), own GSTR-2, ISD return (GSTR-

6) (of Input Service Distributor), TDS return

(GSTR-7) (of counterparty deductor), own

ITC Ledger, own cash ledger, own Tax

Liability ledger.

• Turnover Details including Gross Turnover,

Export Turnover, Exempted Domestic

Turnover, Nil Rated Domestic Turnover, Non

GST Turnover and Net Taxable Turnover

• Aggregate level outward & inward supply

information auto populated from GSTR-1 &

GSTR-2.

• Separate tables for calculating tax amounts

on outward & inward supplies

• Separate table for capturing the TDS credit

received & which has been credited to his

cash ledger (the Deductee)

• Details of other liabilities i.e. Interest,

Penalty, Fee, others etc..

• Information about ITC ledger, Cash ledger

and Liability ledger maintained on the

dashboard of taxpayer by GSTN - These

ledgers will be updated on real time

• Tax payable under various tax heads of

CGST, SGST, IGST and Additional Tax

separately would be populated from the

debit entry in Credit/Cash ledger

• Excess payment, if any, will be carried

forward to the next return period.

• The taxpayer will have the option of claiming

refund of excess payment through the

return

• ITC balance / Cash Balance (CGST, SGST

& IGST) at the end of the tax period will be

auto-populated in the ITC ledger

v GSTR-4

• Compounding Tax Payer required to file

GSTR 4

• Total value of supply made during the period

of return

• Tax paid at the compounding rate

• Invoice-level purchase information (auto-

drafted from supply invoice information

uploaded by counter-party taxpayers) for the

purchases from normal taxpayers.

• Details of the goods and services imported

from outside India and exported outside

India

• Compounding Tax Payer to purchase only

tax paid supplies and in case of purchases

from unregistered suppliers, GST to be paid

under reverse charge.

v GSTR 5

• Non-Resident foreign taxpayers would be

required to file GSTR-5

• Closing stock of goods with HSN code

needs to be reported

v GSTR 6

• Invoice-level inward supply information will

be auto populated on the basis of GSTR-1

filed by the Counterparty Supplier of the

taxpayer.

• Details of the Invoices along with the GSTIN

of the receiver of the credit i.e. to whom the

ISD is distributing credit.

• Separate ISD Ledger in the return that will

detail the Opening Balance of ITC (to be

auto- populated on the basis of previous

return), credit for ITC services received,

debit for ITC reversal and ITC distributed

and Closing Balance.

v GSTR-7

• Details of GSTIN of the Supplier along with

the invoices against which the Tax has been

deducted.

• This will also contain the details of tax

deducted against each major head i.e.

CGST, SGST and IGST.
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• This return would be filed by 10th of the

succeeding month. Late filing would be

permitted on payment of late fees only.

v GSTR-8

• Date of statutory audit, Name of auditor

• Total value of purchases on which ITC

availed (inter-State, Intra-State, Imports) for

goods and services separately

• Other Purchases on which no ITC availed

and Sales Returns

• Other Expenditure (Expenditure other than

purchases)

• Total value of supplies on which GST paid

(inter-State, Intra-State, Exports Supplies)

for goods & services separately

• Value of Other Supplies on which no GST

paid

• Purchase Returns for good and services

separately

• Other Income (Income other than from

supplies)

• Return Reconciliation Statement

• Tax Payable (As per audited a/c) and tax

paid reconciliation

v Payment:

Payment will be made through following made:-

1. Cash through challan at departmental

counter

2. Internet banking

3. Credit card/debit card

4. NEFT/ RTGS

Payment will be made by each tax payer and cash

ledger and ITC ledger will be maintained by GSTN.

Payment through cash/ internet banking will be from

the date on which it is credited with bank portal to the

Govt. account. Any payment of through credit/debit

card will be considered only from the date of credit of

such amount to Govt. account. Interest will be charged

on delayed payment.

Incase of NEFT and RTGS if there are any disputes it

will be responsibility of the tax payer and he needs to

take up the issue with the banker, Govt/GSTN will not

be responsible. It has been recommended 26 banks

and such bankers are authorized to collect separate

processing charges from tax payer in addition to tax.

As a matter of fact tax payer is the agent to collect

the Govt. revenue from purchaser and at present no

bank charges are levied on tax collection and hence

there will be additional cost burden for payment of

tax.

Business process report provide detailed role to be

played by each stack holder and also given the

mechanism of reconciliation and accounting system

including penalty mechanism on bankers.
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Business process report on refund has been also

made open on public domain inviting suggestions.

Refund may arise on account of following factors:

• Excess payment of tax due to mistake or

inadvertence

• Export (including deemed export) of goods /

services under claim of rebate or Refund of

accumulated input credit of duty / tax when goods

/ services are exported

• Finalization of provisional assessment

• Refund of Pre - deposit for filing appeal including

refund arising in pursuance of an appellate

authority's order (when the appeal is decided in

favor of the appellant)

• Payment of duty / tax during investigation but

no/ less liability arises at the time of finalization

of investigation / adjudication.

• Refund of tax payment on purchases made by

Embassies or UN bodies

• Credit accumulation due to output being tax

exempt or nil-rated

• Credit accumulation due to inverted duty

structure i.e. due to tax rate differential between

output and inputs

• Year-end or volume based incentives provided

by the supplier through credit notes

• Tax Refund for International Tourists

• Excess payment of tax due to mistake or

inadvertence

1. Excess payment may arise due to:

i. Wrong mention of nature of tax (CGST /

SGST / IGST)

a. Application within specified period of

time

b. Verification of the correctness of the

claim

ii. Wrong mention of GSTIN

a. Application within specified period of

time

b. Verification of the correctness of the

claim

iii. Wrong mention of Tax amount

iv. Automatic carry forward for adjustment

against future tax liabilities if the excess

payment was made against a return and not

against any other liability - Suomotore-credit

v. Excess payment on account of interpretation

of notification, application of exemptions

may not be allowed for automatic carry

forward and to be considered under refund

mode

vi. Refund on submission of application (return

itself can be treated as a refund application)

by the taxpayer

vii. GST law to prescribe time period within

which the excess tax can be carried forward

and utilized by the tax payer

In any case there is no adjustment possible for

wrong payment of any tax as against another

one and therefore there is one more option to

carry forward instead of obtaining refund. Such

excess payment will be considered in cash ledger

i.e.  PLA / Account current.

2. Export of Goods :

• At present, the exporter of goods has following

three options for neutralization of tax:

- Procurement of Duty free inputs for Exports

without payment of duty

- Procurement of Duty paid Inputs and

claiming refund of the same of exports

without payment of duty

- Export under Rebate

- Exports are proposed to be zero rated

• No Duty free procurement of indigenous inputs

will be allowed

BUSINESS PROCESS REPORT - REFUND
By CMA Ashok B. Nawal

Contact: +91 9890165001 • Email: nawal@bizsolindia.com



Bizsol UPDATE November - 2015

26

• Exports can be without payment of duty and

taxes paid on input and input services will be

refunded in proportion of export turnover to total

turnover, subject to availability of tax balance on

the date of application

• Exports can be on payment of duty, wherein

rebate of duty paid on exports will be refunded

Procedure prescribed for refund of GST paid on inputs

or payment of rebate of GST paid on exports is

proposed as under:

• Online application and verification of details

through system

• GSTIN details will be linked with IEC details and

correctness of exporters details will be verified

online with DGFT

• Linkage between ICEGATE of Customs and

GSTN will be established

• Refund application to be made within one year

from the date of "LET EXPORT DATE" (Event of

Export is LEO Date

• Details of export Invoice and packing list will be

verified online though Shipping Bill details which

are available at ICEGATE and the details of

invoices uploaded on the GST Portal at time of

return

• Scanned copy of Mate receipt and Bill of Lading

to be uploaded alongwith online refund

application

• Details of input invoices also to be verified with

details submitted in the Return it means is

envisaged co relationship between input and

output and input output ratio to be declared.

• Refund would be granted to the exporter subject

to submission of BRC within prescribed period

• E- BRC module of DGFT will be integrated with

refund procedure under GST. BRC are not pre-

requisite for submission of application but are

required to be submitted within one year from

the date of export or such time as may be

extended by RBI.

• In case of short receipt / non - receipt / non

submission of BRC, necessary action for recovery

of proportionate refund will be initiated through

tax alert generated by the system.

• Separate application for export of services

• Invoice and BRC would be required at the time

of application of Refund

• Time period for filing of refund application will be

one year from the date of Invoice or BRC

whichever is later

• Deemed Exports have not been specifically

defined in GST regime. As continued from

present Deemed export as envisaged in FTP,

the following supplies of domestically supplied

goods are deemed exports :

- Supplies to EOU

- Supplies to SEZ

- Supplies to Projects under International

Competitive Bidding (ICB)

- Supplies to Mega Power Plants

- Supplies to World Bank Funded Projects

• Deemed Exports would be treated at par with

Exports

• Supplier of Goods under Deemed Exports would

charge IGST on his supplies

• Refund can be claimed only if the supplier does

not collect the IGST and the recipient of Goods

has not availed the input tax credit on such

supplies.

• CA Certificate certifying the non-passing of the

GST burden would be required. It has been

assured that certificate can be obtained either

from CA / CMA .

• Self-certification may be allowed upto certain limit.

• Recipient unit is also eligible for refund if it has

actually paid the IGST at time of procurement.

• Submission of invoices would be necessary for

the refund claim

• Return will provide the field for indicating whether

the tax paid is provisional or otherwise along with

reasons if on provisional basis

3. Provisional assessmentto be completed within

90 days along with speaking order w.r.t. demand

/ refund - Provisional assessment can be made

on at the option of the tax payer and such

assessment will be finalized within 90 days.
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Refund will be granted subject to non-passing of

GST burden duly certified by CA /CMA (as

assured).Differential amount claimed as refund

to be reflected in the return for the month in which

the finalization takes place.

4. It is noted that the ITC may accumulate on

account of the following reasons:

a) Inverted Duty Structure i.e. GST on output

supplies is less than the GST on the input

supplies;

b) Stock accumulation;

c) Capital goods; and

d) Partial Reverse charge mechanism for

certain services.

5. Refund is not allowed for accumulated ITC

attributed to accumulation of stock or capital

goods - provision of carry forward of ITC.

6. Refund will  be allowed in case accumulation for

Accumulated ITC is attributed due to inverted duty

structure however refund of tax will be granted

after due audit by independent tax authority i.e.

CGST separately and SGST separately.

7. Refund of taxes for Accumulated ITC attributed

to Partial Reverse Charge will be granted after

due audit by independent tax authority i.e. CGST

separately and SGST separately.

8. REFUND TO FOREIGN TOURISTS:

a) Opportunity to the foreign tourists to obtain

refund of the GST paid on retail purchases

made in the country

b) Scheme to be implemented through

particular retailers who are registered for this

scheme

c) Refund of GST will be available at

designated airports and ports only

d) Part of the eligible amount of refund will be

deducted as handling fee for services

rendered

e) Details of the scheme to be provided under

GST Law

f) REFUND OF ITC ON EXPORT GOODS

SUBJECT TO CUSTOMS EXPORT DUTY

g) Refund of ITC of GST paid on inputs

(including input services) may not be

permissible

9. REFUND OF PRE-DEPOSIT FOR FILING

APPEAL INCLUDING REFUND ARISING IN

PURSUANCE OF AN APPELLATE

AUTHORITY'S ORDER

a) Refund application along with CA Certificate

certifying non-passing of GST burden would

be made

b) GST Law may provide for certain predefined

period during which refund may not be

granted which can be regarded as the

mandatory waiting period for the outcome

of the appeal / application for stay.

10. PAYMENT OF DUTY / TAX DURING

INVESTIGATION BUT NO / LESS LIABILITY

ARISES AT THE TIME OF FINALIZATION OF

INVESTIGATION / ADJUDICATION

a) Refund application along with CA Certificate

certifying non-passing of GST burden would

be made

No refund of TAX CREDIT ON INPUTS USED

FOR MANUFACTURING / GENERATION /

PRODUCTION / CREATION OF TAX FREE

SUPPLIES OR NON-GST SUPPLIES:

a) In case of Tax free supplies / Non GST

supplies, ITC would not be allowed

b) In case of mixed supplies, (Taxable and Tax

free), proportionate ITC would be allowed

c) Suitable provisions would be made in the

Return for ineligibility of ITC availed

11. REFUND FOR TAX PAYMENT ON PURCHASE

BY UN BODIES, SUPPLIES TO CSD

CANTEENS, PARA MILITARY FORCES

CANTEENS, ETC.

a) Refund based on matching of invoices as

filed in the return by the supplier

12. REFUND ON ACCOUNT OF YEAR END OR

VOLUME BASED INCENTIVES PROVIDED BY

THE SUPPLIER THROUGH CREDIT NOTES.

a) Provision for year-end or volume based

discounts through credit notes is a trade

practice
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b) Refund would be granted on submission of

a simple application along with a Chartered

Accountant's Certificate certifying the fact

of non-passing of the GST burden by the

taxpayer, being claimed as refund

c) Eligibility for ITC at the buyer's end and the

output liability at the supplier's end will get

simultaneously reduced / adjusted on the

basis of credit notes issued by the supplier

and the corresponding debit notes issued

by the buyers

13. Exports are treated as interstate supplies and

hence IGST is payable when export is on

payment of duty.

14. Relevant Date for considering the limitation period

of 1year will be considered as follows:

Refund Relevant Date

Excess payment of Date of payment of GST

GST due to mistake

or inadvertence

Export of Goods Let export date

Export of Services Date of BRC or invoice

whichever is later

Provisional Date of finalization of

Assessment assessment

Appellate Authority's Date of communication of

order the appellate authority's order

Investigation Date of communication of

Proceedings adjudication order or order

relating to completion of

investigation

Partial reverse Date of providing of service

charge cases (Date of invoice)

Refund to UN bodies Date of payment of GST

or to CSD canteens,

Refund of accumu- Last day of the financial year

lated ITC on account

of inverted duty

structure

Refund of CGST, SGST or IGST will be processed

and paid by the respective Tax Administration

Authorities

Refund claim will be made on quarterly / periodical

basis as prescribed and there will be single application

for CGST, SGST and IGST. Amount of refund claimed

to be blocked at time of application itself by debiting

in ITC ledger. If the refund claim is rejected wholly or

partially, the rejected portion of the ITC claim amount

will be restored in the ITC ledger of the applicant.

There would be hardly any documentation and refund

claim once submitted GST authority will grant specified

no. which can be tracked online. Such no /

acknowledgment will be generated and

communicated to the applicant via SMS and email

for future reference and GSTN will  forward to the

respective state / central authority.

The application for refund will be displayed in dealer's

online dashboard when he logs into the system

• Preliminary scrutiny may be carried out within

30 common working days and deficiency, to be

communicated to the applicant directly from the

respective tax portal / GST Portal if pertains to

different tax jurisdictions

• Applicant to file response to respective tax

authority portal / GSTN

• Further queries should be raised only with the

approval of higher authorities

• Communication to applicant w.r.t. completeness

of the application via SMS and e-mail and this

communication date will be considered as the

date for time limit

• Pre-audit for amount of refunds above specified

limits - 1 crore

• Time limit 90 days from the date of

communication.If refund is not granted in 90 days

then automatic interest at the rate of 6% will also

be granted.

• Adjusting of the refund claim against any amount

of un-stayed confirmed demand lying beyond

the appeal period.



Bizsol UPDATE November - 2015

29

Central Excise
v Cenvat Credit on Invoices having incomplete

details: Denial of credit on the ground of

incomplete address and invoices not containing

PAN based registration number is unjustified.

[2015-TIOL-2123-CESTAT-DEL]

v Refund of duties paid under protest: Refund

claim filed by the appellant rejected on the ground

that the appellant had not followed the procedure

under Rule 233B of the Central Excise Rules,

1994. A perusal of Rule 233B indicates that where

an assessee desires to pay duty under protest,

he shall deliver to the proper officer a letter to

this effect. No format of the letter has been

prescribed and, therefore, the format of the letter

has been left to the assessee. According to the

appellant, a protest letter had been given and,

therefore, they had complied with the necessary

requirement as stipulated under Rule 233B of

the Rules. According to the revenue, the letter

and the declaration form submitted by the

appellant does not amount to lodging a protest

nor does it mean that the procedure prescribed

under Rule 233B had been followed. The

contention of the respondents that the protest

as envisaged under Rule 233B, should have

been followed and the procedure prescribed

under the said rule had not been followed cannot

be accepted. The requirement of Rule 233B of

the Rules cannot be construed in a narrow and

hyper-technical manner. What is required is, that

there has to be a protest in writing, which in the

present case has been done. Rule 233B of the

Rules is procedural in nature and cannot override

or control the substantive provision of Section

11B(1) of the Act since no specific form of protest

or format has been provided under the Rules.

The appellant in its letter and in the declaration

form had recorded his dissent and objection to

the levy of duty, which was sufficient to term it as

depositing the duty under protest. [2015-TIOL-

2304-HC-ALL-CX]

v Cenvat Credit on amount of discount

awarded after clearance: Assessee availed

cenvat credit on account of discounts awarded

to them after clearance of goods on payment of

duty by supplier. When supplier of goods have

not claimed refund of excess duty paid by them

on account of reducing excess value of goods in

question, assessee has correctly taken the

cenvat credit. [2015-TIOL-2117-CESTAT-DEL].

v Addition of Cost of Transportation from the

place of removal to place of delivery: Cost of

transportation from place of removal to place of

delivery is required to be added to assessable

value or not under Section 4 of CEA, 1944 -

Assessee has entered into two separate

contracts for sale of transformers and for

transportation of transformers - Assessee

submits that sale of finished goods is affected at

factory gate, therefore, removal of finished goods

takes place at time of clearance from factory gate

- That only point of delivery of finished goods is

customer's premises even if transportation and

transit insurance are paid by manufacturer - As

per Accurate Meters Ltd. 2009-TIOL-31-SC-CX-

LB, transportation charges cannot be added to

assessable value as the same are charged by

assessee under separate contracts. [2015-TIOL-

2150-CESTAT-ALL]

v Rebate - Both inputs and final products are

entitled for rebate: Rule 18 stipulates that the

Central Government may, by notification, grant

rebate of duty paid on such excisable goods OR

duty paid on material used in the manufacturing

or processing of such goods. The word 'OR'

which is used in between the two kinds of duties

in respect of which rebate can be granted is the
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bone of contention and it is to be interpreted

whether it postulates grant of one of the two

duties or both the duties can be claimed. Once

this scheme is kept in mind, it cannot be the

intention of the Legislature to provide rebate only

on one item in case a particular exporter/

manufacturer opts for other alternative under

Rule 18, namely, paying the duty in the first

instance and then claiming the rebate. Giving

such restrictive meaning to Rule 18 would not

only be anomalous but would lead to absurdity

as well. In fact, it would defeat the very purpose

of grant of remission from payment of excise duty

in respect of the goods which are exported out

of India. It may also lead to invidious

discrimination and arbitrary results. Interpretation

of word 'OR' occurring in Rule 18: The only

inevitable consequence is this : the word 'OR'

occurring in Rule 18 cannot be given literal

interpretation as that leads to various disastrous

results and, therefore, this word has to be read

as 'and' as that is what was intended by the rule

maker in the scheme of things and to carry out

the objectives of the Rule 18 and also to bring it

at par with Rule 19. [2015-TIOL-239-SC-CX]

v Cenvat credit: Requirement of canteen in a

factory is a statutory requirement under the

Factories Act, 1948 - Cleaning of the utensils in

the canteen for providing hygienic food cannot

also be disputed - similarly using of clean uniform

in the course of manufacturing of final products

cannot also be disputed as unwanted expenses

- Steam used in canteen for cleaning of utensils

and in laundry for cleaning uniform is to be

considered as used within the factory in relation

to manufacturing activity - Credit not deniable

on furnace oil used for producing steam. [2015-

TIOL-2309-CESTAT-MUM]

v Refund - Rule 5 of CCR, 2004 - Computer

software recorded on a media are 'goods' as held

by the Supreme Court in the case of Tata

Consultancy Services - appellant have provided

'management, maintenance or repair', being

services viz. maintenance of software, testing

services, re-engineering services, consultation

and management in respect of ERP software

implementation, and accordingly entitled to

refund, the services being admittedly exported.

[2015-TIOL-2295-CESTAT-MUM]

v Valuation of Automobile parts sold in bulk:

Automobile parts sold in boxes of 100 pieces

each to wholesale dealers - as the fasteners are

sold by the appellant to wholesaler in bulk

enabling the wholesaler to sell, distribute or

deliver such fasteners to the consumer in smaller

quantity, they are to be considered as wholesale

package in terms of rule 2(x) of PCR, 1977 and

since in terms of rule 29 there is no requirement

to declare retail sale price, duty payment based

on transaction value u/s 4 of CEA, 1944 is legal

and proper - no cause for valuing the impugned

goods u/s 4A of CEA, 1944 - Order set aside &

appeal allowed with consequential relief. [2015-

TIOL-2257-CESTAT-DEL]

v Admissibility of CENVAT credit on rejected

finished goods under Rule 16 of CCR, 2004,

which are meant for repair and reconditioning

- Rule 16(1) conveys that where any finished

goods are received for remaking, refining,

reconditioning or for any other reason, then an

assessee shall state the particulars of such

receipt in his record and shall be entitled to

CENVAT credit of duty paid on returned goods -

Conditions prescribed in Rule 16(1) are fulfilled

- CENVAT credit can not be denied on procedural

lapses when rejected containers were duly

reflected in CENVAT credit account and shown

utilised - One to one correlation of rejected

containers received with subsequent clearances

is not prescribed under Rule 16: CESTAT. [2015-

TIOL-2256-CESTAT-AHM]

v Rejection of Invoice value without evidence

is bad in law: Before rejecting the invoice price,

the Department has to give cogent reasons for

such rejection. There are no such cogent reasons

coming forth in the present case. Moreover, it is

to be borne in mind that the onus is on the

Department by leading cogent evidence. No

evidence of any nature whatsoever is brought

on record to show that they were

contemporaneous sales/transactions at high

price. - Revenue Appeal Dismissed. [2015-TIOL-

252-SC-CUS]
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v The catalyst could not be treated as raw

material: The assessee is a 100% Export

Oriented Unit(EOU) which is engaged in the

manufacture of excisable goods viz., Phthalic

Anhydride, Waste Water, Waste Steam and Low

Boiling Component. If the goods are produced

or manufactured only from the raw material

produced or manufactured in India, the assessee

would be entitled to the concessional rate of duty

as prescribed in the Notifications. Thus, in order

to avail the benefit of these Notifications it was

required to establish by the assessee that it was

producing the aforesaid goods from the raw

material produced or manufactured in India. On

this aspect dispute has arisen inasmuch as while

producing the aforesaid products the assessee

was also using Vanadium Pentoxide which was

imported by the assessee. As per the Revenue,

Vanadium Pentoxide which is the material used

for the manufacture of the products in question

is the raw material and since the aforesaid

components of raw material are imported, the

assessee would not be entitled to the benefit of

the aforesaid notifications. The assessee on the

other hand submitted that Vanadium Pentoxide

was only a catalyst. The catalyst could not be

treated as raw material. No violation with the

approach of the Tribunal in granting the benefit

of the aforesaid Notifications to the assessee

herein. [2015-TIOL-246-SC-CX]

v Additional amount received subsequently

not be added in transaction value: Noting has

been on record to indicate the circumstances

under which price escalation was given.

Department not alleging that the price was

understated or depressed at the time of

clearances of goods and additional amount was

received subsequently. Supreme Court held that

even under amended section 11A of the Central

Excise Act, 1944, demand of excise duty is at

Ex-factory stage, the duty is payable at place,

price and time of clearance of the goods. In

absence of additional facts, additional amount

received at subsequent stage count not be added

to the transaction value. [2015 (324) ELT 24

(SC)]

v Clandestine removal: Stock taking conducted

on eye estimation whether fatal to the case of

the department. Order of Tribunal not on the

basis of visual inspection, but based on mahazar

(panchanama) records recording shortage of

goods which has been done in the presence of

independent witnesses and such shortages was

supported by the unretracted statement of the

manager of the assessee company. Thus non-

recoding of the correct quantity of goods in the

statutory records viz RG-1 register maintained

by assessee establishes the case for demand of

the duty, more so in a case of statement

accepting Central excise violation. Issue being

pure question of fact, Tribunal is correct in

confirming the order of adjudicating authority.

[2015 (324) ELT 392 (Mad-HC)]

v Interest on delayed grant of Cenvat Credit in

case of merger: Withholding the transfer of

credit on merger wholly unauthorized and

unjustified. On merger, the unutilized credit lying

with the amalgamating company gets transferred

to the amalgamated company automatically by

virtue of Rules 57F(20) and 57S(5) of erstwhile

Central Excise Rules, 1944. It is not a case where

the petitioner is to be granted refund by virtue of

the order of an appellate authority but it is a case

where an amount to which the petitioner was

rightfully entitled under the provisions of law was

retained without any rationale or reasoning

acceptable in law. Since there was a failure on

the part of the Department in not initiating any

proceeding within time limit, the amount to which

the petitioner was rightfully entitled was denied

to him. It would be highly unjust to permit the

respondents to hold on to petitioner's money for

nearly five years without any interest at all as it

would amount to revenue taking advantage of

its own wrong of withholding the permission for

transfer of credit. [2015 (324) ELT 299 (Guj-HC)]

v Addition of Technical know-how fee in value

of capital goods: Supreme Court noted that on

plain reading of the agreement, it becomes clear

that the technical information which was to be

provided by the Japanese company to the

respondent was for manufacture of contract

products by the respondent. It is but natural that

after setting of the plant only the contract goods
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can be manufactured. Thus cost of technical

knowhow cannot be added in the value of the

capital goods. [2015 (324) ELT 431 (SC)]

v Condonation of Delay: Papers were submitted

to the Chartered Accountant, he was unable to

present appeal in time due to his ill health.

Revenue did not dispute veracity of supporting

medical certificate. Condonation of delay could

not be rejected on the ground that delay was

inordinate. Limitation should not defeat rights of

the parties if they were not guilty of mala fide or

deliberately not filing appeals within time. It was

moreso as CESTAT in another similar case had

condoned delay. Therefore CESTAT cannot

refuse to condone delay if in another similar case,

it has condoned the delay. [2015 (324) ELT 514

(Mad-HC]

v Validity of Issue of second SCN by way of

corrigendum: Second SCN was issued by way

of corrigendum after personal hearing. The order

was passed on the basis of second SCN after

personal hearing over on first SCN confirming

demand for wrongful availment of Cenvat Credit

of service tax. No mention of Personal hearing

held on 05-03.2014 after issue of corrigendum.

It was held that either no personal hearing held

on 05.03.2014 or if held, submission made by

assessee on said date not taken into account by

adjudicating authority. In either case, violation

of principle of nature justice. Impugned order set

aside and matter remanded back for fresh

hearing. [2015 (40) STR 412 (Commr Appl.-

Raipur)]

CUSTOMS:
v Action by CHA is binding of assessee: Bills

of Entries filed by assessee were assessed by

enhancing value on basis of DOV alert. The

Assessee agreed for the same and paid duty at

enhanced value without any protest/objection -

CHA is an agent of assessee, therefore its action

was binding on assessee. It cannot be contention

of assessee that he was not aware that CHA had

given consent for enhancement of value

because, duty was paid on enhanced value

without any protest and it cannot be tenably

argued that it was done without its knowledge

and consent. By consenting to enhancement of

value and thereby voluntarily foregoing the need

for SCN, assessee made it unnecessary for

Revenue to establish valuation any further. When

SCN is expressly foregone and valuation is

consented, violation of principles of natural justice

cannot be alleged. [2015-TIOL-2114-CESTAT-

DEL]

v Refund of Additional duty of customs under

Notification No 102/2007- Cus: Rejection of

refund on the ground of non-compliance with

deficiency memo - Writ Appeal against the order

of single judge rejecting the Petition on the

ground of alternative remedy. Held: Violation of

principles of natural justice - By sending a notice

on 18.2.2014 from Chennai to an assessee in

New Delhi asking them to appear for a personal

hearing on the 24th, 25th and 26th February 2014,

the respondent cannot claim to have fulfilled the

requirements of the Notification, the Regulations

and the Circular. There is no dispute about the

fact that the appellant received the deficiency

memo only on 24.2.2014. In such circumstances,

the respondent cannot be said to have complied

with the statutory requirements, while rejecting

the application for refund and this is a case where

there has been a gross violation of the principles

of natural justice warranting exercise of

jurisdiction under Article 226, despite the

availability of an alternative remedy. [2015-TIOL-

2446-HC-MAD-CUS]

v Interest on delayed payment of refund and

interest on due interest is payable: Assessee

claiming refund of Customs duty paid erroneously

and their claim vindicated by Supreme Court's

decision. Refund granted after 12 years of filing

the claim without interest thereon. High Court

held that Department's plea that refund granted

within three months of Supreme Court's

judgment and hence interest in not payable is

not accepted. Relevant date for computation of

interest being date of expiry of three months of

filing initial refund claim. Explanation to Section

27A of Customs Act, 1961 not postponing date

of liability of interest on delayed refund. Assessee

not only entitled for interest as above but also to

interest on interest till date of payment. [2015

(324) ELT 259(Kar-HC)]
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SERVICE TAX:
v Credit of GTA on tax paid by the Consignee:

Haldia Petrochemicals Ltd. were supplying inputs

to appellant and paid Service Tax on behalf of

the appellant under GTA service for transporting

the same. Credit availed by appellant denied.

Held: Appellant is receiver of the transport service

- it is immaterial as to who facilitates the

transportation - Credit admissible - appeal

allowed with consequential benefits. [2015-

TIOL-2139-CESTAT-MUM].

v Service Tax on lease rent equalization:

Amount of lease rent equalisation shown in

Balance sheet is not an 'income' for the purposes

of computing Income Tax. Resultantly, it is also

not a 'payment' actually received or receivable,

and, therefore neither 'consideration' nor the

'gross amount charged'. Appellant is not liable

to pay ST. [2015-TIOL-2160-CESTAT-MUM]

v Cenvat Credit on Construction of residential

colony for staff: Construction of residential

colony/dormitory adjacent to factory premises

was the necessity because of location of factory

in a remote area, where if accommodation is not

provided to staff/workers, continuous/round the

clock manufacturing activity will hamper. Cost

towards such construction has also been

considered as expenditure in books of accounts

of assessee. Thus, such construction activity is

in relation to business of assessee, and

therefore, ST paid for accomplishing the purpose

of business, merits consideration as 'input

service' for purpose of Cenvat benefit - By relying

on Ultratech Cement 2010-TIOL-745-HC-MUM-

ST and ITC Ltd. 2012-TIOL-199-HC-AP-ST ,

Tribunal vide Final order dated 08.06.2015 and

17.06.2015 has allowed cenvat credit of ST paid

on construction service to present assessee -

Since, operation of said orders have not been

stayed by higher courts, issue is no more open

for any debate, and therefore, cenvat benefit on

disputed services are available to assessee.

[2015-TIOL-2162-CESTAT-DEL]

v Condonation for delay: - Appeal against the

order of Tribunal declining to condone the delay

in filing the appeal - Assessee contend that the

order dated 15.12.2009 of the first appellate

authority was received by them only on

12.01.2012 and the appeal was filed within three

months.

Held: The Tribunal failed to take note of the fact

that the Revenue also did not produce the

acknowledgment card of Registered Post. The

appellant has admittedly paid a sum of

Rs.15 ,00,000 /- out of the total demand of tax to

the extent of about Rs.27,00,000/-. Therefore,

the appellant does not stand to gain anything by

delaying the filing of the appeal before the

Tribunal, after having paid more than 50% of the

demand - Entertaining an appeal by condoning

the delay, especially, when more than 50% of

the tax demand has been paid, would be the

appropriate solution. [2015-TIOL-2345-HC-

MAD-ST]

v Demand of Service tax without issuing Show

Cause Notice under Section 73 of the

Finance Act, 1994 : Revenue in appeal against

the order of Tribunal setting aside the demand.

High Court held that Tribunal had categorically

recorded that no show cause notice was issued

at any point of time and the order of the

Commissioner was set aside on that ground.

There is a requirement of notice under Section

73 of the Finance Act, 1994 - A letter issued by

the Superintendent does not satisfy the

requirement of Section 73 of the Act. The

procedural requirement of issuance of notice and

calling for explanation cannot be dispensed with

as otherwise the demand of money in the name

of tax is in violation of the very procedure

prescribed under the Act, thus violating the

safeguard provided under Article 265 of the

Constitution of India. No reason to entertain the

appeal by revenue. [2015-TIOL-2488-HC-AP-

ST]

v Category under which service provider is

paying tax cannot be basis for rejection of

refund: Refund under Notfn. 41/2007-ST - If the

documents provide the necessary particulars as

required under Rule 4A of STR, 1994, merely

because the documents are debit notes the

refund cannot be denied at the end of the service

recipient - provider of services at port of export
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paying tax under BAS is no ground to deny refund

by insisting that services ought to have been

rendered under the head 'port services'. [2015-

TIOL-2241-CESTAT-DEL]

v Construction of residential building for

company cannot be commercial complex:

Residential buildings constructed by appellants

are allotted by New Parli Thermal Power Station

Ltd. as quarters for residential purposes to their

employees - activity not covered under the

definition of 'Construction of complex' under

Section 65(30a) of FA, 1994 and, therefore, does

not attract Service tax - Revenue appeal rejected:

CESTAT. [2015-TIOL-2210-CESTAT-MUM]

v Refund of Service Tax mistakenly paid under

a category: Service tax mistakenly paid under

Manpower Recruitment Agency Service. Specific

order not passed by First Appellate authority

regarding classification of services provided

under Cargo Handling Services or Manpower

Recruitment Agency Services. Adjudicating

authority specifically recorded finding that service

tax wrongly under Manpower Recruitment

Agency Services. Tax cannot be collected from

assessee without authority of law. Amount paid

by the assessee required to be refunded. [2015

(40) STR 377 (Tri-Delhi)]

EOU:
v Carry forward of Cenvat credit after

conversion from EOU to DTA when some of

the FG are exempted: The appellants converted

their EOU into DTA unit on 08.08.2011. On

conversion into DTA unit, the appellant had

discharged the applicable duties on the inputs in

stock, inputs contained in finished goods and

Work in Progress (WIP) due to the reason that

being a EOU they had received inputs without

payment of duty. After reversing/paying the duty

on conversion to DTA there was a carry-over of

unutilized credit lying in balance. This credit was

utilized towards discharge of the duty liability in

respect of goods cleared from DTA unit. This was

objected to by the department and resultantly a

SCN was issued directing the appellant to show

cause as to why CENVAT credit so carried

forwarded to DTA unit be not held as lapsed and

an amount of Rs.1,05,98,681/- utilized/paid by

them on clearances made to DTA through such

CENVAT credit be not demanded with interest.

Tribunal observed that from bare perusal of the

sub-rule (11(3) of CCR, 2004) that the same will

apply only in a situation where final products are

exempted and lying in stock. In our considered

view, the above sub-rule may not be applicable

in the facts of this case which is not disputed

that there is a discharge of Central Excise duty

liability on the other finished products

manufactured and cleared like aggregates,

components & parts of tractors. [2015-TIOL-

2133-CESTAT-MUM].

v DTA Sale against foreign exchange to be

treated as exports: DTA Sale against foreign

exchange as per permission granted by the

Development Commissioner under Para 9.10 (b)

of the EXIM Policy, 2002-2007, will be treated

as exports. [2015 (324) ELT 12 (SC)]

SEZ:
v SEZ Units are entitled for Refund under Rule

5 of Cenvat Credit Rules: Taxable services

availed by a unit located in SEZ or developer of

SEZ is tax free and there are two options available

- One is pay the tax on the service availed and

claim the refund or avail taxable services free of

tax - For the second option, the services availed

are required to be specified and approved by

appropriate authority. Although it is one of the

regulatory mode to grant benefit to special type

of units located in SEZ or the developer thereof,

it does not create an embargo on the service

recipient consuming the taxable services in

respect of entitlement to credit and refund.

Applicability of Rule 5 of Cenvat Credit Rules,

2004 is not ruled out to route the refund

application. Section 83 of the Finance Act, 1994

includes Section 11B of the Central Excise Act,

1944 for refund. Therefore, Rule 5 of the Cenvat

Credit Rules, 2004 being integral part of CEA

1944, it is fundamental principle that supplemental

provision does not override fundamental

provision and Revenue ought not to deny the

route of processing refund under Finance Act,

1994 through section 11B of the Central Excise
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Act, 1944. Accordingly, refund is due to and

admissible to appellant; and adjudication

suffering from legal infirmity is liable to be set

aside. [2015-TIOL-2235-CESTAT-MAD]

INCOME TAX:
v Public Notice required in case the assessee

has changed the place of residence: If the

assessee has changed his place of residence,

AO is under a statutory obligation to adopt

another mode of service by way of publication

as is provided under the Act, non-adoption of

which would render the process of service of

notice a failure. [2015-TIOL-2289-HC-ALL-IT]

v Subsidies for assisting setting of industry:

The subsidies received under various schemes

to assist in setting up of industry / expansion of

industrial units can be treated as capital subsidy

which is not liable to tax. [2015-TIOL-1588-ITAT-

DEL]

v 'Infringement income' received by the

company cannot be income in respect of

EOU: In claiming deduction u/s 10B in respect

of its EOU unit, assessee has included an amount

of Rs. 97,03,57,916/- shown as 'infringement

income' in the 'export turnover'. Since assessee

has not made any export of goods for the same,

and the said amount has been received from

another concern following some patent dispute,

the AO held that the same cannot be considered

as 'export turnover' and, thus, excluded the said

amount for computing 'export turnover' for the

purpose of deduction U/s. 10B. CIT Appels

uphold the order of AO. ITAT observed that

receipts are in the nature of one time settlement

in consideration for costs and liabilities incurred

by Matrix as a consequence of ceasing its

programme to develop and manufacture certain

products. Hence the same cannot be treated as

Export Turnover of EOU. [2015-TIOL-1586-

ITAT-HYD]

v Penalty cannot be levied on addition made

on account of change in valuation of the

stock: Penalty u/s 271(1)(c) is leviable on the

basis of addition made on account of change in

method of valuation of closing stock where the

assessee had submitted its explanation before

the AO at the time of assessment proceedings

as well as penalty proceedings and duly

disclosed complete particulars regarding change

in the method of valuation of stock in process

from cost plus expenses to estimated realizable

value and the valuation of work in process had

been done as per AS-2 issued by Institute of

Chartered Accountant of India. [2015-TIOL-

1584-ITAT-JAIPUR]

v Negative Cash to be added as unexplained

cash deposit in the bank: The appellant has

withdrawn Rs.27,52,000/- from the bank account

on various dates and has deposited

Rs.24,82,150/-. It is however noted that on 15/

03/2008, the appellant deposited more than

what it had withdrawn and there was a negative

cash on that day. The appellant again deposited

Rs.1,45,000/- on 18/03/2008 which further

increased the negative balance of cash.

Therefore, the total cash deposited in the bank

account in excess of what was withdrawn by the

appellant comes to Rs.3,30,150/- tor which the

appellant has no source to explain. In view of

these facts, the claim of the appellant regarding

deposit of cash of Rs.3,30,150/- is not accepted

and is considered as unexplained cash

deposited in bank account. Revenue pleaded

that all deposits to the tune 28,82,150/- needs

to be treated as unexplained deposit. Order of

CIT (Appeals) restricting addition only to the tune

of 3,30,150/- upheld by ITAT. [2015-TIOL-1726-

ITAT-AHM]

v Service tax amount not to be included in

gross receipt while computing income under

Section 44BB of Income Tax Act: The amount

of service tax collected by the Assessee from its

various clients is not to be included in gross

receipt while computing its income under the

provisions of section 44BB of the Income Tax

Act. [AIT-2015-141-HC]

FTP:
v SFIS Scheme: It is undisputed that the brand

'Four Seasons' is not an Indian brand - in view

of the Division Bench decision of the Bombay

High Court in the case of Shri Naman Hotels
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Private Ltd., 2015-TIOL-2090-HC-MUM-EXIM

the challenge to the impugned SCN seeking

recovery of duty credit entitlement granted under

the SFIS as prescribed in paragraphs 3.12.1 and

3.12.2 of the FTP 2009-14 in respect of forex

earnings in the FY 2011-12 on the basis that the

brand under which the Petitioner operates is not

an Indian brand as well as the PIC minutes dated

27th December, 2011, fail - however, it will not

be permissible for the authorities to recover from

the Petitioner the SFIS benefits granted till 2007-

08 - Petition disposed of. [2015-TIOL-2449-HC-

MUM-CUS]

v Capital goods imports under SHIS: The

definitions of capital goods given in Explanation

to the Notification No. 104/2009 is identical to

that mentioned in para 9.12 of FTP. The list of

items given in the EPCG license include titanium

sheets, titanium rod, titanium tube/pipe etc. - the

imported goods are directly used as parts of lining

material in the reactor and the definition of capital

goods widely includes plant, machinery,

equipment, accessories - titanium sheets are

specifically used as lining material for fabricating

the reactors. No dispute on the fact that the

appellant is the actual user and the imported

goods are used in the chemical industry;

impugned goods are also allowed to the importers

under EPCG license. Once the licensing

authorities include any item as capital goods, the

same is to be allowed by customs - rightly held

that titanium sheets are capital goods covered

under the capital goods definition and the same

is eligible under SHIS scrip under Notification No.

104/2009. [2015-TIOL-2239-CESTAT-MAD]

VAT / CST:
v VAT Liability in case of software: In the course

of ERP implementation even if any software

comes into existence, the title of the software

vests with the client and not with the assessee.

The said deliverable materials do not constitute

commercially available software. They are not

goods available in the market hence not liable to

VAT. [2015-TIOL-2298-HC-KAR-VAT]

v Excise duty on retention of VAT / Sales Tax

from buyer as per state vat scheme: Assessee

are manufacturer of excisable goods and

registered with CE department as well as

Haryana Sales Tax Act 1972. Amount of Sales

Tax has been collected from the buyers /

customers and retained by the respondent as

per the tax waiver scheme of the Government of

Haryana. As per Maruti Suzuki India Ltd. 2014-

TIOL-74-SC-CX, amount of sales tax concession

retained by the respondent is required to be

added in the assessable value. As regards to

limitation, there were view taken by CBEC

Circular and Tribunal in favour of assessee which

has been negated by Apex Court in decision cited

- Extended period of limitation is not invokable -

Adjudicating authority is directed to quantify the

demand pertains to period within limitation which

shall be paid by assessee within 30 days of

quantification along with interest: CESTAT.

[2015-TIOL-2246-CESTAT-DEL]
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v Twelve Pacific Rim nations, including the US and Japan agree to lower tariffs.

v Customs duty on import of Butter, Butter oil & Ghee hiked to 40 per cent.

v CBEC Member Dreaming that GST will be implemented in 2016.

v Anti-dumping duty on "Narrow Woven Fabric" falling under heading 5806, originating in, or exported

from, China and Chinese Taipei-Customs Anti-dumping Notification No.52

v MCA extends the due date of filing of Forms AOC-4, AOC-4 XBRL and MGT-7 and relaxes the additional

fees for the forms filed till 30thNovember, 2015

v Basic customs duty on import of wheat hiked from 10% to 25% for a period up to 31.03.2016

v FM launches 'e-Sahyog' project & Special PAN camps in remote areas

v FM hints at further liberalization of FDI Policy

v Mere transfer of title in immovable property is exempted from Service Tax - CBEC Clarifies.

v Panel headed by R V Easwar constituted to simplify I-T Act provisions to improve ease of doing business

v ECOSOC President urges combating illicit financial flows from African countries.

v Finance Ministry clarifies that no Service Tax is payable on sale of flats after issue of occupancy certificate

but before issue of completion certificate

v Earthquake measuring 7.5 epicentered at Hindukush Region in Afghanistan; Tremors felt in northern

parts of Pakistan and India.

v Australia, India to hold talks on counter-terrorism, cyber security

v Navy to open doors for increased role of women

v CBEC substantially hikes monetary limits for arrest; No prosecution against Directors of Public Limited

Cos and in cases of technical nature.

v NTPC installs low carbon cooking system

v Services linked to bank account covered under PMJDY exempted from service tax.

v Women today account for 22% of Parliamentarians & 18% of appointed Ministers: UN Report.

v Govt levies anti-dumping duty on Fibre Board, front axle beam, hexamine & yarn of polyester.

v LLPs required to report Foreign Liabilities and Assets - RBI direction

v Rail engine capable of running on power & diesel being developed at Varanasi

v Mobile app for Public Grievances portal launched

v Yahoo ad revenue dips; joins hands with Google

v Cabinet okays signing of Legal Assistance Treaty with Maldives + Maritime Transport treaty with Egypt

v Service Tax - No Recovery before Show Cause Notice.

v Kerala HC grants VAT relief to Flipkart
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v Net worth of Anil Goel Chief Commissioner of Income Tax raided by CBI in Mumbai found to be Rs. 30

Crore only

v Who Favoured Whom in Rs. 8000 Crore Garment Export Fraud: Pramod Rai.

v Bad News for ICD Customs-Director of Dhawan Creative Prints Pvt Ltd Gurucharan Singh arrested by ED

in BOB Scam-Singh floated a Dozen Firms-overvalued export of RMG & Fabrics-was doled out Drawback

of 200 Crore according to sources-Chandan Bhatia, Sanjay Aggarwal& Kamal Kalra also arrested by ED.

v ArunaSundararjan appointed as Steel Secretary-VS Pandey as Chemicals Secretary

v CESTAT Benches in Chandigarh & Hyderabad all set to start functioning from 15th November 2015

according to sources- Transfer Orders of CESTAT Members to  Chandigarh & Hyderabad Bench on

cards

v Rakesh Mishra, AK Gupta & PK Mohanty appointed as Members of Customs & Excise Settlement

Commission in Mumbai-BB Prasad in Kolkata.

v Ananya Ray takes over as Member (Legal) of CBEC.

v MD of Vasoo Builders arrested by DGCEI in Bangalore for non-payment of service tax of Rs.5 Crore in

spite of collecting it from Flat Buyers.

v Service Tax Excise & Customs Appeals of entire Haryana(including Gurgaon & Faridabad), Punjab,

Himachal& J & K numbering around 9000 transferred to Chandigarh Bench-Delhi Bench will no more

hear appeals belonging to Chandigarh Bench jurisdiction.

v Allahabad HC issues directions to CESTAT for constitution of Division Bench at least for 2 weeks in a

month

v Hyderabad DRI makes seizure of smuggled cigarettes worth Rs 1.41 Crore from Air Cargo Complex.

v Huge Fire at Jordan Customs as Seized Containers explode

v President appoints several Additional Judges in Bombay High Court, Calcutta High Court, Karnataka

High Court and Telangana& Andhra Pradesh High Court

v CBEC issues posting order of 7 IRS officers back from deputation

v Head-on collision between bus & truck takes toll of 42 French lives

v CBDT issues local transfer order of 6 ACIT/DCITs

v IGI Airport Customs seizes gold worth Rs 25.4 lakh

v Mangalore Customs seizes silver-coated gold powder concealed in milk powder

v 35,000 MT pulses seized; De-hoarding operations to intensify.
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Bizsolindia provides consultancy in the following areas through
associate companies and professional firms of the Directors

Bizsolindia Services Private Limited Consultancy & Audit in the area of

• Strategic Management Consultancy

• Direct Taxation including Domestic and International Transfer Pricing

• Indirect Taxation(Customs, Central Excise, Service Tax, VAT/ CST, LBT)

• FEMA

• Foreign Trade Policy (Export Promotional Schemes, EPCG, Advance

Authorization, DFIA, Duty Drawback, Brand Rate Fixation)

• EOU / EHTP / STP /BTP

• SEZ

• Project Consultancy (Industrial Parks, Clusters , Agro Economic Zone, Food

Park, etc)

• New Business Set up in India

• Valuation including Business Valuation

• Internal Audit

• Corporate Law & Procedures

BSPL Outsourcing Pvt. Ltd. Knowledge Process Outsourcing in the area of

• Indirect Taxation

• Accounts

• Inventory management

• Fixed Assets Management

• Implementation of Company Law Matters

Bizsolindia IT Services Private Limited Specialized IT consulting and Solutions / modules along with ERP Integration

and following areas

• Specialized Software for EOUs and SEZs

• Expert in Application programming using Java and ERP Connectivity

• Data Migration

• Offers bucket of Add On Products for EXIM related solutions for the

• Complete industry needs

• ERP Consulting / Implementation

Bizsolindia Forex Services Pvt. Ltd. Forex Services dealing with :

• Treasury Audit

• Information Services

• Advisory Services

• Policy Consulting

• Treasury Outsourcing

• Interest Rates Advisory

• Treasury Operations Training

• Banking Advisory Services

• International Syndication

Bizsol HR Services Private Limited Strategic Consultancy in the area of HR & Soft skills Training

Bhagwati Shipping Private Limited Custom House Agent (11/578), Custom Clearance of Export and Import

consignments

A.B. Nawal & Associates, Cost Accountants Practicing Cost Accountant, Cost Audit, Central Excise, Adjudication matters

up to CESTAT, VAT Audit.

Behede Joshi & Associates, Practicing Chartered Accountants, Statutory Audit & Tax Audit, VAT Audit,

Chartered Accountant Transfer Pricing.

R. Venkitachalam, Company Secretary Practicing Company Secretary.

Nawal & Sonaje Associates, Cost Accountants Practicing Cost accountants, Cost Audit

Bizsol Projects & Infrastructure Solutions LLP Infrastructure Consultancy, Project Management Services in respect of Real

Estate solution for Industrial, Residential, Trade & Commerce & Consultancy

related to Finance & Investments

O U R  S E R V I C E S
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