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This is the Manmohan Singh moment for Saudi

Arabia. The desert kingdom is looking at a future

without its dependence on oil and the US. The Deputy

Crown Prince of Saudi Arabia revealed recently a blue

print of how the kingdom would look like by 2030.

With the Americans withdrawing their support, albeit

tacitly, to the kingdom at a time when oil prices are

plummeting the kingdom has little time to waste. After

living in denial for a while the House of Saud's has

now taken steps to create a future in which they hope

to be more self-reliant. As a first step it has come out

with a package of far reaching economic reforms.

Aramco the giant oil company with a valuation of more

than $2 trillion would come out with an IPO that is

slated to be the largest of its kind in the world. This

would bring in transparency to the company's working,

a rare virtue in thins kingdom. Emulating the example

of countries like UAE Saudi Arabia would create the

largest ever Sovereign Fund to hold Aramco and the

county's real estate besides developing areas where

foreigners would be allowed to hold land with their

projects. Saudi Arabia now intends to develop its own

infrastructure required for manufacturing its military

equipments aimed to source more than 50% of its

requirements locally. The country is looking at a world

without the support of the US for its military

requirements. The blue print also points to the country

focusing more on a non-oil economy by developing

small and medium enterprises. Taking into account

the simmering discontent in the society the

government is planning for a better targeted subsidy

regime and restructuring of the government

apparatus to meet the needs of the modern world of

commerce. There is, however, this elephant in the

room - what this would mean to the society in general?

You don't expect foreigners pouring in their money in

a land where there is no civilised rule of law and all

actions are shrouded in secrecy. These measures, if

implemented, should lead to opening up the society

FROM THE DESK OF THE CHAIRMAN

as much as the economy. The Saudis would only be

too aware that those who come to discuss business

in the Boardrooms and those walk into the fast food

joints are not going to come covered in thobes and

hijabs. Winds of change at last in the largest Arab

kingdom.

The general impression about the subject of Panama

Papers is that it is all about rich people and tax havens.

So it is. However, it is the poor countries and

developing nations that pay a heavy price through

such tax avoidance measures. Action Aid, the

international nongovernmental agency working

against poverty and unemployment in its 2013 Report

puts the Vodafone tax issue in India in proper

perspective thus. In 2007, Vodafone, one of the

world's biggest telecom providers, moved to buy

Hutchison Essar Ltd., an Indian subsidiary of a Hong-

Kong based company. But Hutchison Essar, despite

only operating in India, was not based there - rather,

it was registered as a business in the Cayman and

British Virgin Islands, tax havens in the Caribbean,

and Mauritius, this time in the Indian Ocean. Vodafone

bought the company through a subsidiary of its own -

registered in the Netherlands, also a tax haven. None

of those places levy a capital gains tax, and so India

was not able to claim the $2.2 billion it otherwise would

have earned had tax havens not been an option for

these companies. That sum is worth almost the entire

annual budget for subsidised meals for school-going

children in India. Tax havens have a moral dimension

that we often do not notice.

One of the fastest selling products in the US is the

Donald Trump masks. By itself it does not make news.

However, there is one reason why it should be big

news. These masks are mass produced in Mexico.

The small time producers of these masks are making

a killing selling the masks of the very man they hate.

The irony does not end there. Trump, who has sworn
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to build a wall to prevent the Mexicans from entering

the US and the one who has threatened to stop doing

business with Chinese, is himself a man with large

business interests in countries like China and some

in Latin America. Moreover, he has a sizeable

population of immigrant workers in his business empire

spread across the globe. Whoever said only the

Indian politicians indulge in double-speak?

There may be some issues where one finds it difficult

to take a stand and pass value judgments. The recent

announcement of Salman Khan being made the

goodwill ambassador for the Rio Olympics is one such.

A number of sportsmen and observers feel that this

honour should have gone to a sports person. At one

level they are right. After all sports stars too have their

right to be heard and seen. It is an acknowledgment

of their contribution to sports and games and an

honour that should be the exclusive preserve of the

sports community. Perhaps rightly so. Yet there is this

view that an element of cross pollination between

sports and Bollywood could benefit the sports

enormously by way of getting the younger generation

to get enthused coupled with a chance to attract more

sponsorship to sports. If IPL is all about entertainment

meeting sports, then why not get the same kind of

interest engendered for sports through a star like

Salman Khan? Those who belong to this school of

thought firmly believe that any kind of celebrity

endorsement can only benefit the game. Though a

healthy dialogue on this issue may be in order, the

sporting world could do without the kind of

manufactured acrimony in the television studios.

Barak Obama in his final year in office has become a

statesman of a different kind. He has become an

international interventionist from being an international

statesman. The recent visit of the US President to

Saudi Arabia, Britain and Germany eloquently

underlines this fact. The visit to the oil kingdom was

primarily to assuage the feelings of the restive king

and his clan with the American geo political position

shifting away from Saudi Arabia to accommodate Iran.

America's dependency need on Saudi had never been

so low in the past. Oil has ceased to be a weapon of

influence today. In Britain Obama vigorously

campaigned for UK to continue to be part of the

European Union, much to the chagrin of those who

are bitterly opposed to this position. According to the

latter the US President is interfering in the affairs of

their country. For David Cameron, the beleaguered

British PM, Obama's intervention to support his stand

is crucial. The revelation through Panama Papers has

eroded much of Cameron's moral authority as the

Prime Minister. In Germany Obama threw his weight

behind Chancellor Angela Merkel in her effort to get

more Syrian refugees to her country. Normally an

American President in his last year in office as a lame

duck President goes to seed willingly. This man

appears to be different. Here is one President who

refuses to fade away.

David is one name that Ramdev Baba would not like

to be called by; but that is what he has become in the

Indian FMCG market ruled unchallenged by the

multinational Goliaths. Ramdev Baba' business empire

is rumored to be doing a turnover of over Rs. 5,000

Crores and is racing fast to double it by the end of

this financial year. Baba's Patanjali has a turnover

more than that of Glaxo, Colgate or Emami. The

multinational giants are driven by the belief that

knowledge is the edge in business and recruit more

and more MBAs to drive their businesses. The Baba

runs his empire with native instincts with lesser paid

ordinary mortals generating far higher profits on sales.

Ramdev Baba has virtually changed the acronym

FMCG by replacing the C with a D for Domestic. Like

Donald Trump in the US initially everyone laughed

him off when he started his business and then they

were dismissive of him and then they questioned his

ability to sustain himself. Unmindful of the skepticism

and sarcasm the home grown Baba has been growing

his business and today everyone who is anyone in

the industry is trying figure out how an essentially

ethnic product range can conquer the market so

convincingly. To assign the reason for the success of

his business empire to the magic of ayurveda may

be like missing the woods for the trees. The essential

reason could be that the newly confident Indian

consumer does not suffer a complex in flaunting things

Indian that too rooted in our culture. Similar consumer

behavior has been seen earlier. A visiting Chinese is

a lot more confident today wherever they go backed

by the thought that they are a Super Power. So was

the case with the nations in the Middle East when

they struck oil and profited enormously from this find.

The Indian consumer today is a lot more confident
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and has no qualms inflaunting anything ethnic. After

all he is getting a chance to make a statement, for a

change.

Some provisions of the Companies Act 2013 which

was touted as a comprehensive overhaul of the then

existing law still has a few provisions that are yet to

be notified and implemented. After enacting the new

legislation the Act has already seen a slew of

amendments within a short span of about two years.

As if it was not enough another set of comprehensive

amendments are proposed to be brought in through

the Company Law Amendments Bill 2016 based on

the Report of a Committee set up by the government.

Statutes evolve and rightly so depending on the need

of the hour and the problems of implementation of

law on ground. Yet here you get the impression that

this Act is being mauled again and again and not being

amended from time to time. The Company Law is

basically a procedural enactment with little scope for

creative interpretations. That being the case the way

this enactment had been ushered in leaves much to

be desired. Having acquired valuable experience

while following the 1956 Act one would expect a

smoother transition to the new regime with more

credible provisions resulting in minimum uncertainties.

That was not to be. Today even the professionals

themselves find it hard to cope with the pace of change

being made to this Act. This is all the more

disappointing as this is one legislation where even

the political parties have little or no vested interest.

Coming to think of it, it is easy to criticise the statutes

enacted during the British rule. It is another matter

when you try to enact one on your own without

glitches.

Before signing off here is one quote from Raghuram

Rajan, the RBI Governor that I found fascinating and

could not resist reproducing. "We can't get carried

away by current superiority in growth, for as soon as

we believe in our own superiority and start distributing

future wealth as if we already have it, we stop doing

all that is required to continue growing. This movie

has played too many times in our past for us to not to

know how it ends." How profound!

Thank you.

Venkat R Venkitachalam
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CUSTOMS

Notifications:

Tariff:

• No new Notification

Non-Tariff:

• Since Bill of entry has been replaced by Electronic
Integrated Declaration, appropriate/relevant
changes are made in the Bill of Entry (Electronic
Declaration) (Amendment) Regulations, 2016.

o The words"electronic integrated declaration"
has replaced the words "electronic
declaration" wherever  they occur,

Sl. Chapter/ heading/ Description Tariff value (US $
No. sub-heading/tariff item of goods Per Metric Tonne)

(1) (2) (3) (4)

1 1511 10 00 Crude Palm Oil 747

2 1511 90 10 RBD Palm Oil 754

3 1511 90 90 Others - Palm Oil 751

4 1511 10 00 Crude Palmolein 759

5 1511 90 20 RBD Palmolein 762

6 1511 90 90 Others - Palmolein 761

7 1507 10 00 Crude Soya bean Oil 802

8 7404 00 22 Brass Scrap (all grades) 2964

9 1207 91 00 Poppy seeds 2533

o Electronic records are to be included in
definition of Bill of Entry.

[Notification No.45 /2016-Cus (NT) dated 1st

April 2016]

• Customs (Fees For Rendering Services by
Customs Officers) Regulations, 1998 have been
amended. From now on if for any customs port,
working hour for cargo clearance has been
prescribed as 24 hours X all days then in that
case no fees for overtime is to be charged by
customs officers. Its welcome move, purpose of
24/7 clearance is well served. [Notification

No.46 /2016-Cus (NT) dated 1st April 2016]

• Tariff Value of following Imported goods have
been further amended as given below:

Sl. Chapter/ heading/ Description of Tariff value
No. sub-heading/tariff item goods (US $)

(1) (2) (3) (4)

1 71 or 98 Gold, in any form, in respect of which the 408 per 10 grams
benefit of entries at serial number 321 and

323 of the Notification No. 12/2012-Customs
dated 17.03.2012 is availed.

2 71 or 98 Silver, in any form in respect of which the 520 per kilogram
benefit of entries at serial number 322 and

324 of the Notification No. 12/2012-Customs
dated 17.03.2012 is availed
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Sr. Chapter/ heading/ Description of Tariff value US $

No. sub-heading / tariff item goods (Per Metric Tonne)

(1) (2) (3) (4)

1 80280 Areca nuts 2617

[Notification No.54 /2016-Cus (NT) dated 13thApril 2016]

Anti-Dumping Duty:

• Definitive Anti-Dumping duty is imposed imports

of Normal Butanol or N-Butyl Alcohol' (CH Code:

29051300) originating in, or exported from the

European Union, Malaysia, Singapore, South

Africa and United States of America. It shall

remain in force from 13th April 2016 to 12th April

2021, unless revoked earlier. [Notification

13/2016-Cus (ADD), dated 13th April 2016]

• Definitive Anti-Dumping duty is imposed imports

of Barium Carbonate (CH Code:- 28366000)

originating in or exported from People's Republic

of China. It shall remain in force from 21st April

2016 to 20th April 2021, unless revoked earlier.

[Notification 14/2016-Cus (ADD), dated 21st

April 2016]

Safeguards Duty:

• No new Notification

Circulars:

• No new Circular

Instructions:

• Since CESTAT has noted that there were severe

omissions in the functioning of quasi-judicial and

appellate authorities in the department in case

of Commissioner of Customs (Import) Vs Do Best

Infoway, it has been instructed to the Quasi-

Judicial Authority to follow the guidelines as below.

o The files & notes should contain the detailed

minutes recorded in a case.

o  Fixing/ Re-fixing of personal hearing should

be properly done; it is to be clearly indicated

in the file notings under the signature of the

authority who fix so.

o Every record leading to passing of any order

by a quasi-judicial authority should be

minuted on the case file which is also a

record in the case.

[F No 390/CESTAT/24/2016-JC dated 13th

April 2016]

• It is instructed to all the officers not to insist on

registration documents under Legal Metrology

Act, 2009 where the products are not cover under

the Act. [F. No. 401/69/2016- Cus III dated 22nd

April 2016]

• It is instructed to all Chief Commissioners to

ensure the Re-credit the Bond value in online

running bond at destination Air Cargo Complex

without any delay, in case of transshipment of

Cargo from Air Cargolocation to ICDs/ other Air

Cargo Customs Stations. [F.No. 401/69/ 2016-

Cus III dated 22nd April 2016]

CENTRAL EXCISE:

Notifications:

Tariff:

• No new Notification

Non-Tariff:

• Limit for payment under Rule 6(3)(i) of CCR,

2004 i.e. an amount of six per cent of value of

the exempted goods and seven per cent of value

of the exempted services has been specified as

summation of below.

o Opening balance of the credit of input and

input services available at the beginning of

the period to which the payment relates.

o The credit of input and input services taken

during that period.

[Notification No.23/2016-CE (N.T.), dated 1st

Apr 2016]

• Conditions for availment of credit in case of the
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services of assignment of the right to use any

natural resource by the Government, local

authority or any other person specified by

inserting below proviso to CCR, 2004,

- No time limit for availment of CENVAT credit

to Manufacturer or the provider of service

in case of services provided by Government,

local authority or any other person, by way

of assignment of right to use any natural

resource.

- CENVAT Credit of Service Tax paid in a

financial year, on the onetime charges

payable in full upfront or in instalments, for

the service of assignment of the right to use

any natural resource by the Government,

local authority or any other person, shall be

spread evenly over a period of three years:

- Where the manufacturer of goods or

provider of output service, as the case may

be, further assigns such right assigned to

him by the Government or any other person,

in any financial year, to another person

against consideration, such amount of

balance CENVAT credit as does not exceed

the service tax payable on the consideration

charged by him for such further assignment,

shall be allowed in the same financial year.

[Notification No.24/2016-CE (N.T.), dated 13th

Apr 2016]

Circulars:

• Classification of Micronutrients, Multi-

micronutrients, Plant growth regulators and

Fertilizers shall be governed by this circular as

per opinion received from Indian Agricultural

Research Institute (IARI) on its nature, usage,

distinction from other products, etc. [Circular

No.1022/10/2016-CX, dated 6th Apr 2016]

• Procedure is prescribed for dealing with audit

objections raised by Central Excise Revenue

Audit (CERA) and Customs Revenue Audit (CRA)

to improve ease of doing business and bring

certainty regarding tax liability of an assesse.

Accordingly, for audit objections and reply thereto

various stages and timeliness as prescribed in

the circular to be followed by the departmental

officers strictly. [Circular No.1023/12/2016-CX,

dated 8th Apr 2016]

• It has been clarified that unit processing re-

refined used oil or waste oil undergone any of

the process as i) labelling or re-labelling of

containers, ii) re-packing from bulk pack to retail

packs, iii) adoption of any other treatment to

render the product marketable to the consumers

then it amounts to manufacture and excise duty

is payable. Field formations informed

accordingly. [Circular No.1024/12/2016-CX,

dated 11th Apr 2016]

• As declared in Circular No.1021/9/2016-CX,

dated 21st March 2016, a High Level Committee

to interact with Trade & Industry on imposition of

central excise duty on jewellery have been

decided & declared vide this circular. [Circular

No.1025/13/2016-CX, dated 22ndApr 2016]

• The time limit for taking the Excise Registration

by jewellers have been extended to upto 01/07/

2016, payment of Excise Duty for the period

March 16, April 16 & May 16 can be made along

with payment for the month of June 16. [Circular

No.1026/14/2016-CX, dated 23rd Apr 2016]

Instructions:

• Since CESTAT has noted that there were severe

omissions in the functioning of quasi-judicial and

appellate authorities in the department in case

of Commissioner of Customs (Import) Vs Do Best

Infoway, it has been instructed to the Quasi-

Judicial Authority to follow the guidelines as below.

o The files & notes should contain the detailed

minutes recorded in a case.

o Fixing/ Re-fixing of personal hearing should

be properly done; it is to be clearly indicated

in the file notings under the signature of the

authority who fix so.

Every record leading to passing of any order by

a quasi-judicial authority should be minuted on

the case file which is also a record in the case.

[F No 390/CESTAT/24/2016-JC dated 13th April

2016]
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SERVICE TAX

Notifications:
• Following services provided by government are

now exempted from payment of Service Tax,

o Services provided by Government or a local

authority to another Government or local

authority, excluding the services by the

Department of Posts by way of speed post,

express parcel post, life insurance and

agency services provided to a person other

than Government; services in relation to an

aircraft or a vessel, inside or outside the

precincts of a port or an airport; services of

transport of goods and passengers.

o Services provided by Government or a local

authority by way of issuance of passport,

visa, driving license, birth certificate or death

certificate;

o Services provided by Government or a local

authority where the gross amount charged

for such services does not exceed Rs. 5000/

-, this exemption does not apply to the

services by the Department of Posts by way

of speed post, express parcel post, life

insurance and agency services provided to

a person other than Government; services

in relation to an aircraft or a vessel, inside

or outside the precincts of a port or an

airport services of transport of goods and

passengers.

o Provided in case of continuous service gross

amount of such service should not be

exceeding Rs. 5000 for Financial Year.

o Service in the nature of tolerance of non-

performance of contract, where the

consideration is in the form of fines or

liquidated damages.

o Services provided by government by way

of registration under any law.

o Testing, calibration, safety check or

certification relating to protection or safety

of workers, consumers or public at large,

required under any law.

o Service by way of assigning the right to use

of natural resources to individual farmer.

o Services provided by Panchyat, which are

the activities required to be performed by

Panchyat such as for Poverty alleviation,

Education, Technical training and vocational

education, Health and sanitation, Family

welfare, Social welfare, including welfare of

the handicapped and mentally retarded,

Public distribution system.

o Service provided by government or local

authority by way of assigning the righ to use

of natural resources, where upfront

payment is make before 1st April 2016.

o Service provide by government or a local

authority by way of allowing a business entity

to operate as a telecom service provider or

use radio frequency spectrum during the

financial year 2015-16 on payment of

licence fee or spectrum user charges, as

the case may be

o Services provided by Government by way

of deputing officers who is receiving

Merchant Overtime charges (MOT) for

working overtime.

[Notification No. 22/2016 ST dated 13th April

2016]

• Interest paid on deferred payment to government

or local authority for any taxable service provided

by them, is to be added as a part of consideration

for payment of Service Tax. [Notification No.

23/2016 ST dated 13th April 2016]

• Point of taxation for service provided by

government will be date earliest of the date on

which such payment becomes due or date on

which such payment is made. [Notification No.

24/2016 ST dated 13th April 2016]

Circular:

• Clarification on issues regarding levy of Service

Tax on the services provided by Government or

a local authority to business entities has been

issued. For more understanding kindly read the

article of this month's Update. [Circular No. 192/

02/2016-Service Tax dated 13th April 2016]

Instructions:

• No New Instruction.
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MVAT

Notification:
• Exemption of payment of VAT on sale of wet

dates has been removed and exemption has

been granted on payment of VAT on sale of

Towel. [Notification No. VAT 1516/ C.R. 61/

Taxation-1 dt. 20/04/2016]

• Maharashtra Settlement of Arrears in Disputes

Act, 2016.

A. Maharashtra Settlement of Arrears in Dispute

Act, 2016 extends to the whole State of

Maharashtra. This law is applicable to all the laws

stated under Sales Tax Department. These are

as under:

I. The Central Sales Tax Act, 1956

II. The Bombay Sales of Motor Spirit Taxation

Act, 1958

III. The Bombay Sales Tax Act, 1959

IV. The Maharashtra Purchase Tax on

Sugarcane Act, 1962

V. The Maharashtra State Tax on Professions,

Trades, Callings and Employment Act, 1975

VI. The Maharashtra Sales Tax on the Transfer

of the Right to use any Goods for any

Purpose Act, 1985

VII. The Maharashtra Tax on Entry of Motor

Vehicles into Local Areas Act, 1987

VIII. The Maharashtra Tax on Luxuries Act, 1987

IX. The Maharashtra Sales Tax on the Transfer

of Property in Goods involved in the

Execution of Works Contract (Re-enacted)

Act, 1989

X. The Maharashtra Tax on Entry of Goods

into Local Areas Act, 2002

XI. the Maharashtra Value Added Tax Act,

2002,

B. Government has divided this into 2 parts,

I. Where the arrears in disputes pertain to any

assessment period ending on before 31st

March 2005, then the taxpayers paying tax

will get waiver of interest and penalty.

II. Where the arrears in disputes pertain to any

assessment period on and after 1st April

2005 and ending up to 31st March 2012, then

the taxpayers will have to pay whole amount

of tax and 25% of interest. That is, 75% of

interest and penalty will be waived.

C. Those taxpayers who desires to apply under

this scheme, will have to comply with the

following:

I. Separate application shall be made by an

applicant for each law.

II. Application should be filed before 30th

September 2016 in the prescribed form.

III. The applicant shall produce the proof of

withdrawal of appeal. Further the condition

of stay in Appeal is there, which needs to

be taken care off.

IV. The applicant shall pay amount as stated

above and proof of the same shall be

submitted along with application.

D. The other important aspects of this law are

as follows:

I. Sales Tax officer can reject the application

by providing the reason for the rejection.

II. No refund shall be provided to the taxpayers

in any circumstances.

III. After settlement, taxpayers cannot appeal

for the same.

IV. After the order is passed, the Commissioner

within 12 months may call for the record.

V. Final rules and procedures for this

settlement are yet to be notified.

• Amendment to SCPT Act, PT Act, Entry Tax Act,

MVAT Act - L.A. Bill, 2016

1. With view to exempt the goods involved in

the sizing and warping of yarn from payment

of VAT enabling provisions have been

inserted in Section 8 of MVAT Act, 2005

2. Advance Ruling Authority to be established

for speedy disposal of determination of

disputed questions and for establishment of

Advance Ruling Authority. The Advance

Ruling Authority will be sub-ordinate to the

Commissioner. Necessary provision under

MVAT Act, 2005 has been incorporated w.e.f

1st May 2016.
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3. A new proviso has been inserted in Sub-

section 3 of Section 16 of MVAT Act, 2005

where by any discrepancy observed in the

registration documents, the application can

be rejected without a hearing. However, an

opportunity to rectify the deficiency within

the stipulated period of 30 days will be

provided. If compliance is made within the

said period, then the registration shall be

granted from the date of original application.

This amendment will be effective from the

date of notification in official gazette.

4. A new proviso in Sub-section 6 of Section

16 of MVAT Act, 2005 has been inserted

whereby if any person opted for voluntary

registration and not commenced the

business within six months from the date of

registration or has obtained registration by

fraud or by misrepresentation of facts, then

the Commissioner, after giving the person

reasonable opportunity of being heard, can

cancel the registration certificate. This

amendment will be effective from the date

of notification in official gazette.

5. Sub-Section 4 of Section 20 of MVAT Act,

2005 has been amended to revise the time

limit for revision of return. As per the revised

provision, assessee can revise the return

till the last of filing of audit report under

section 61 of the MVAT Act, 2005.

6. A new sub-section 2A has been inserted in

section 20 of MVAT Act, wherein returns of

the dealers who has filed returns within the

prescribed date may be accepted and

assessed on the basis of the returns. The

returns shall be accepted after the expiry of

a period of four years if assessment order

has not been passed.

7. A new sub-section has been inserted

wherein it is provided that during the course

of assessment, the assessing officer may

send an intimation regarding proposed tax

and interest liability of the dealer. If the

observations are accepted by assesse, tax

and interest are paid by filing revised returns

as per intimation, then an order accepting

the revised return shall be issued and

proceedings shall be closed.

8. New provision has been introduced with

retrospective effect from 1st April 2011

whereby, in the case where Commissioner

is of the opinion that any transaction entered

into by any prescribed class of dealer for

sales price, which is below the prescribed

fair market price for commodity for a

prescribed class of dealers, then the

Commissioner may determine the tax

liability as per the fair market price of such

transaction while passing an order in the

said proceedings.

9. The amendment provides for transfer of

WCT TDS credit by the Principal Contractor

to the Sub-contractor by which the sub-

contractor may claim the credit of WCT TDS

transferred by the Principal Contractor.

[L.A.Bill XVIII of 2016]

• Government has added new Rule 53 (11) in

Maharastra Value added Tax Rules:

(a) If the claimant dealer is engaged in the

business of transferring the right to use

(whether or not for a specified period) for

any purpose, of passenger motor vehicles,

then he shall be entitled to claim set-off of

tax paid on the purchase of such motor

vehicles only to the extent of tax payable

on such transfer of right to use;

(b) the set off as determined under clause (a)

in respect of the such vehicles shall be

claimed in the period in which such right to

use has been transferred by the claimant

dealer.".

[Notification No. VAT/1516/CR 53 /Taxation-

1 dt. 01/04/2016]

• Entry of slabs of Marble and Granite are liable

for entry tax at 12.5% as per Entry of Goods into

Local Areas Act, 2002. [Notification No. ENG.

1516/C.R. 56/Taxation dt. 01/04/2016]

• Government has exempted Educational

Institution which receives grants in aid from State

Government from whole of the late fee payable

for any return upto the period of 31st March 2016

subject to the conditions specified in the

notification. [Notification No. PFT 1216/ C.R.

26/ Taxation-03 dt. 02/04/2016]
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Trade Circular

Amendment in Schedule "A" and "C",

Composition scheme under section 42 and Entry

of Goods into Local Areas Act, 2002 has been

made. [Trade Circular No. 09 T of 2016 dt. 22/

04/2016]

Income Tax

Notification:
• As per Sec 10 (46) of Income Tax Act,

government has allowed West Bengal Pollution

Control Board not to include certain income in

the total income of the board subject to the

conditions mentioned in the notification.

[Notification 25/2016 dated 4th April 2016.]

• As per Sec 10 (46) of Income Tax Act,

government has allowed Sikkim State Electricity

Regulatory commission not to include certain

income in the total income of the board subject

to the conditions mentioned in the notification.

[Notification 26/2016 dated 4th April 2016.]

• Government has notified the procedure for

registration & submission of statement under

Obligation to furnish statement of financial

transaction or reportable account as per sec

285BA of Income Tax Act, 1961. [Notification

4/2016 dated 6th April 2016.]

• Department has laid down the procedures, data

structure and standard of Electronic Verification

Code (EVC) which would be used to verify the

identity of the person furnishing the form.

[Notification 5/2016 dated 6th April 2016.]

• Government has approved Central Power

Research Institute Bengaluru for the purpose of

Sec 35 (1)(ii) of the Income Tax Act, 1961 from

AY 2003-2004 in the category of Scientific

Research Association. [Notification 27/2016

dated 7th April 2016]

COMPANY LAW

Notifications:
• It has been clarified that, until the National

Financial Reporting Authority is constituted under

section 132, the Central Government may hold

consultation required under this sub-section with

the Committee chaired by an officer of the rank

of Joint Secretary or equivalent in the Ministry of

Corporate Affairs and the Committee shall have

the representatives from the Institute of Chartered

Accountants of India and Industry Chambers and

also special invitees from the National Advisory

Committee on Accounting Standards and the

office of the Comptroller and Auditor-General vide

inserting a proviso to Section 143 (ii) as per

amendments to Companies (Removal of

Difficulties) Order, 2016. [S. No.1226 (E ) dated

29th Mar 2016]

• Amendment in Companies (Accounting

Standards) Rules, 2006 has been issued mainly

w.r.t. AS-2 'Valuation of Inventories' and AS-4

'Contingencies and Events Occurring after the

Balance Sheet Date'. [Notification No. G.S.R.

364 (E ) dated 30th Mar 2016]

• Amendment in Companies (Indian Accounting

Standards) Rules, 2015 has been issued mainly

w.r.t. in line with Ind AS. [Notification No. G.S.R.

365 (E ) dated 30th Mar 2016]

• The Companies in Banking, Insurance, Power

Sector, Non-Banking financial companies and

Housing Finance Companies need not be

required to file financial statements in XBRL

format under the Companies (Filing of

Documents and Forms in Extensible Business

Reporting Language) Rules, 2015. [Notification

No. G.S.R. (E ) dated 4th April 2016]

• Substitution of "General instructions for

preparation of Balance Sheet and Statements

of Profit and Loss of a Company" in Schedule III

of the Companies Act, 2013 has been done in

line with Accounting standards as Division-I "

Financial Statements for a company whose

Financial Statements are required to comply with

the Companies (Accounting Standards) Rules,

2006 and Division-II " Financial Statements for a

company whose financial statements are drawn

up in compliance of the Companies (Indian

Accounting Standards) Rules, 2015"

[Notification No. G.S.R. (E ) dated 6th April

2016]
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Circulars:

• Relaxation of additional fees and extension of

last date of filing of various e-forms under the

Companies Act, which are due for filing by

companies between 25th Mar 2016 to 27th Mar

2016 and the same were not filed due to launch

of new system of MCA website. This relaxation

will be available only up to 10th May 2016.

[General Circular No. 03/2016 dated 12th April

2016].

FOREIGN TRADE POLICY

Notifications:
• Now Betel Leaves are allowed to exports to

European Union subject to Registration with

APEDA, the designated competent authority.

[Notification No.01/2015-20 dated 8th April

2016]

• Definition of e-commerce inserted in FTP Chapter

9 for the purpose of MEIS as ‘‘e-commerce shall

mean the export of goods hosted on a website

accessible through the internet to a purchaser.’’

Further clarifications w.r.t. dispatch and

payments mode are also clarified as while the

dispatch of goods shall be made through courier

/ postal mode as specified under MEIS, the

payments for the goods purchased on e-

commerce platform shall be done through

international credit/debit cards as per RBI

guidelines.

[Notification No.02/2015-20 dated 11th April

2016]

• Import of commercial dogs for breeding or any

other commercial activities other than stated

below is not permitted:

i. Pet dog with valid pet book and relevant

records/documents in the name of importer.

ii. Dogs imported by the R&D Organisations

for conducting research with the

recommendation of CPCSEA.

iii. For the internal security by the Defence and

Police Force.

[Notification No.03/2015-20 dated 25th April

2016]

PUBLIC NOTICES:
• In case of blended fabrics, Plus or Minus 3%

variation is allowed, up to that extent no

requirement of amendment in norms (SION/

Adhoc) against advance authorization /DFIA

[Public Notice No. 01/2015-20 dated 6th April

2016]

• Nine new pre -shipment Inspection Agencies

have been placed and recognized under

appendix 2G. [Public Notice No. 02/2015-20

dated the 8th April 2016]

• Procedure for implementation of the Track and

Trace system for export of pharmaceutical and

drug consignments has been amended as

under:

In case, the Government of the importing country

has mandated a specific requirement, the

exporter has the option of adhering to the same

and in such a case, it would not be necessary to

comply with the stipulation under sub para (i) to

(iv) of Para 2 of this Public Notice and if an

exporter is seeking to avail such exemption from

bar coding prescribed by the Government of India

as above, the exporter is given the option to

move an application to the Pharmaceuticals

Export Promotion Council of India (Pharmexcil)

for this purpose, clearly specifying the nature of

such an exemption in the interest of the exports

from the country. Pharmexcil shall dispose of

such applications on case to case basis with prior

approval of Government. However, the tertiary

level of packaging will have additional printing of

barcode as per Para 2 (i) (c) of this Public Notice

in addition to importing country`s requirement, if

any”. [Public Notice No. 03/2015-20 dated 21st

April 2016]

TRADE NOTICES:
• Liquid Glucose is ineligible for FMS benefits.

[Trade Notice No. 01/2015-20 dated the

7th April 2016]

• MEIS benefit is disallowed for 'Tamarind Kernel

Powder "having ITCHS 13023290 [Trade Notice

No. 02/2015-20 dated the 19th April 2016]

• DGFT has relaxed the provision of registration

of ILC’s within 15 days, for importers who have
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finalized their ILC’s for imports/shipments of items

covered under Notification No.38 dated 5th Feb

2016 before the date of notification and grants

them the opportunity to register their ILC’s with

their concerned Jurisdictional RA’s by 30th April

2016. The importers will submit their request

along with ANF-2D with the prescribed fees of

Rs.2000/-as prescribed for the policy relation.

[Trade Notice No. 03/2016 dated 21st April

2016]

RBI Notifications

• Foreign Exchange Management (Deposits)

Regulations, 2016

As per powers convened by clause (f) of sub-

section (3) of section 6, sub-section (2) of section

47 of the FEMA and in suppression of previous

notification bearing number FEMA 05/2000-RB

dated May 3, 2000, the following regulations in

respect of deposits between a person resident

in India and a person resident outside India,

namely restrictions on deposits between a

person resident in India and a person resident

outside India: As per orders made or issued

under the Act, no person resident in India shall

accept any deposit from, or make any deposit

with, a person resident outside India, The RBI,

on an application made to it and on being

satisfied that it is necessary so to do, allow a

person resident in India to accept or make

deposit from or with a person resident outside

India, with certain exemptions that are named in

the below mentioned RBI Notifications.

[Notification No FEMA 05 (R)/2016-RB 1st April

2016]

• Foreign Exchange Management (Remittance

of Assets) Regulations, 2016

As per powers convened by section 47 of the

FEMA and in suppression of previous notification

bearing number FEMA 13/2000-RB dated May

3, 2000, the following regulations in respect of

remittance outside India by a person whether

resident in India or not, of assets in India have

been initiated by the RBI as shown in the RBI

Notification mentioned below with caveats for

individuals and corporate entities.

[Notification No FEMA 13 (R)/2016-RB 1st April

2016]

• Foreign Investment in units issued by Real

Estate Investment Trusts, Infrastructure

Investment Trusts and Alternative Investment

Funds governed by SEBI regulations.

To rationalize the foreign investment rules for

Alternative Investment vehicles (AIFs) and to

facilitating foreign investment in collective

investment vehicles for real estate and

infrastructure sectors (REITs and InvITs), it has

been decided by the RBI and the Government

of India, to allow foreign investment in the units

of Investment Vehicles registered and regulated

by SEBI or any other competent authority.

As per the present regime following are

Investment Vehicles registered and regulated

under the SEBI, which registered and regulated

under the SEBI included in the scheme:

• Real Estate Investment Trusts (REITs).

• Infrastructure Investment Trusts (InvITs).

• Alternative Investment Funds (AIFs).

The investor should invest in these Investment

Vehicle for beneficial interest and should include

shares or partnership interests.The salient

features of this new investment regime are listed

in the RBI Notification mentioned below.

[RBI/2015-16/377 A.P. (DIR Series) Circular No.

63 21st April 2016]

• Overseas Direct Investment (ODI) -

Rationalization and reporting of ODI Forms.

At present, application for ODI is required to be

made in Form ODI - Part I (comprising six

sections) for direct investments in Joint Venture

(JV) / Wholly Owned Subsidiary (WOS) under

automatic route / approval route. Further,

remittances and other forms of financial

commitment undertaken by the Indian Party (IP)

are reported in Form ODI Part II. Annual

Performance Report (APR) on the functioning of

overseas JV / WOS in Form ODI Part III and

details of disinvestment in Form ODI Part IV are

currently required to be submitted through the

designated Authorised Dealer Bank (AD bank).
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While Form ODI Part I and Part III are required

to be submitted by the applicant undertaking

ODI, the Form ODI Part II and Part IV are to be

submitted by the AD bank on behalf of the

applicant.

In order to capture all data pertaining to the IP

undertaking ODI as well as the related

transaction, it has been decided to subsume

Form ODI Part II within Form ODI Part I. Thus

the Form ODI will have five sections instead of

six.

Part I - Application for allotment of Unique

Identification Number (UIN) and reporting of

Remittances / Transactions:

Part II - Annual Performance Report (APR).

Part III - Report on Disinvestment by way of

Other details pertaining to VCs, ESOPs, post-

investment changes, Online ODI Form Pattern

and other details are provided in the RBI

Notification mentioned below.

[RBI//2015-16/374 A.P. (DIR Series) Circular

No.62 13th April 2016]

• Overseas Direct Investment - Submission of

Annual Performance Report

At present, an Indian Party (IP) / Resident

Individual (RI) which has made an Overseas

Direct Investment (ODI) has to comply with

certain obligations prescribed under the

Notification No. FEMA 120/RB-2004 dated July

07, 2004. One of these includes obligation for

submission of an Annual Performance Report

(APR) in Form ODI Part III to the Reserve Bank

by 30th of June every year in respect of each Joint

Venture (JV) / Wholly Owned Subsidiary (WOS)

outside India set up or acquired by the IP / RI

(as prescribed under Regulation 15 of FEMA

Notification, ibid).

It has been observed by the RBI that:

a. IP / RI are either not regular in submitting

the APR or are submitting it with delay. This

is not in line with Regulation 15 of the

Notification.

b. Remittance/s and other forms of financial

commitment are often facilitated by the

designated AD bank under automatic route

even though APR in respect of all overseas

JV / WOS of the IP / RI effecting such

remittance/s have not been submitted. This

is in contravention of Regulation 6(2)(iv) of

the Notification.

In order to provide AD banks greater capability

to track submission of APRs and also improve

compliance level in the matter of submission of

APRs by the IPs / RIs, the RBI has now

introduced several new guidelines advised in the

RBI Notification mentioned below.

[RBI/2015-16/373 A.P. (DIR Series) Circular No.

61 13th April 2016]
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FX Updates

USD/INR ($)

The Rupee traded with mixed sentiments against the US Dollar, remaining largely intact between 66 and 67 levels.
Investor sentiment weakened due to rising concerns over the global economy and a renewed slump in crude oil
prices. The Rupee found some respite due to improved inflation figures in the country. The market sentiment was
further boosted as the meteorological department of India predicted an above average and early monsoon this
year, which would be crucial for the country's economic growth.

EUR/INR (   )

The EUR touched a high of 76.20 levels against the Rupee. The demand for the common currency was backed by
stronger-than-expected EU Inflation data. A mild recovery in global crude oil prices, improvement in commodity
prices and underlying weakness in the USD further aided the Euro. The ECB kept interest rates unchanged in its
monthly policy meeting but also stated that there was room for expanding the monetary stimulus and the Central
Bank could use all available tools to boost the economy, if required.

GBP/INR (£)

The GBP traded rangebound against the INR in the previous month. The Sterling failed to hold onto its limited gains
and was dragged down due to persistent concerns over Brexit. The country's retail sales fell sharper-than-expected,
further fuelling concerns of an economic downturn in the economy. The IMF highlighted that the country's trade and
standard of living could be severely affected in case of Brexit. Recent polls have indicated a balanced vote at
present, but the GBP is likely to remain under pressure in the coming month.

JPY/INR (¥)

The JPY saw a sharp appreciation against the US Dollar in the previous month. Uncertainty due to economic
slowdown globally and weak US economic data supported bids for the safe-haven Yen. A series of earthquakes
that jolted Japan though weighed on investor risk-appetite. The BoJ in its monthly review kept the country's
economic outlook unchanged. The BoJ is contemplating expanding its monetary stimulus and could push their
interest rates further into negative territory, which could weigh on the BoJ in the coming days.
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CBEC Notified Exchange Rate for Conversion of Foreign Currency w. e. f,

22nd April 2016 [Notification No.55 /2016-Customs (N.T) Dated 21st April 2016]

SCHEDULE - I

S.No. Foreign Currency

Rate of exchange of one unit of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1 Australian Dollar 52.50 51.20

2 Bahrain Dinar 181.45 170.95

3 Canadian Dollar 53. 10 51.95

4 Danish Kroner 10.20 9.95

5 EURO 75.95 74.10

6 Hong Kong Dollar 8.65 8.50

7 Kuwait Dinar 226.40 213.90

8 New Zealand Dollar 47.00 45.60

9 Norwegian Kroner 8.30 8.05

10 Pound Sterling 96.35 94.20

11 Singapore Dollar 49.95 48.80

12 South African Rand 4.80 4.55

13 Saudi Arabian Riyal 18.20 17.20

14 Swedish Kroner 8.25 8.05

15 Swiss Franc 69.15 67.55

16 UAE Dirham 18.60 17.60

17 US Dollar 66.90 65.85

18 Chinese Yuan 10.35 10.15

S.No. Foreign Currency

Rate of exchange of 100 units of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1 Japanese Yen 61.15 59.75

2 Kenya Shilling 67.50 63.75

SCHEDULE-II
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Ready Reckoner for Applicability of Service Tax on

services provided by Government & Local Authorities
By CMA Ashok B. Nawal

Contact: +91 9890165001 • Email: nawal@bizsolindia.com

This is the third series of our article on the subject

published in the month of April 2012 &April 2015.

Ready Reckoner has been provided considering

recent exemption Notification No. 22/2012 ST dtd.

13.04.2016 and clarification issued by the Board vide

Circular No. 192/02/2016 - ST dtd. 13.04.2016.

Negative list of services introduced w.e.f. 1st July 2012

and negative list of services was provided u/s 66D of

The Finance Act 1944, which is reproduced below:

66D services by Government or a local authority

excluding the following services to the extent they are

not covered elsewhere:

i. services by the Department of Posts by way of

speed post, express parcel post, life insurance

and agency services provided to a person other

than Government;

ii. services in relation to an aircraft or a vessel, inside

or outside the precincts of a port or an airport;

iii. transport of goods or passengers; or

iv. (iv) support services, other than services covered

under clauses (i) to (iii) above, provided to

business entities;

The word "Support Services" was substituted with all

services vide The Finance Act 1944, which was made

effective from 01.06.2015. However, effective date

of amendment of the section was w.e.f. 01.04.2016

thereby all services provided by the Govt. is subject

to service tax on reverse charge basis.

In my article published in our Bulletin in the month of

April 2012 provides the Frequently Asked Questions

(FAQ), wherein I have clarified what is Govt.? and

What are the services provided by the Govt.? which

is reproduced below…

Quote:

1. What is Government?

Though Government has not been defined,

General Clause Act, 1897 will be applicable and

Government includes State Government, Central

Government, and State includes Union

Territories.

2. Please explain, which services offered by the

government will be covered under the

definition of service, by giving suitable

examples.

All services other than following provided by the

government are excluded from the definition of

service:

• services by the Department of Posts by way

of speed post, express parcel post, life

Insurance and agency services provided to

a person other than Government;

• services in relation to an aircraft or a vessel,

inside or outside the precincts of a port or

an airport;

• transport of goods or passengers; or

• support services, other than services

covered under clauses (i) to (iii) above,

provided to business entities;

Some of the examples are: providing Birth / Death

Certificate, Marriage Certificate, Completion

Certificate, Passport, etc. etc.

Un Quote

Since, all services provided by Govt. are now excluded

from the negative List by amending Sec 66D which

has been made effective from 1st April 2016 and hence

recipient of such services from the govt. have to

discharge 100% service tax liability on Reverse

Charge Mechanism.

Generally, any citizen or a person pays the Govt. the

followings:

a. Duties, taxes,

b. Fine & penalties relating to default in following

the law

c. Fees / Charges for registration, licensing,

permissions / permits, Authorizations

d. Charges paid to the Govt. for coal blocks,
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spectrum,

e. Charges paid for providing amenities

f. Court Fees

g. Stamp Duty

h. Fees for Passport, Visa, Driving License, Birth /

Death Certificate

The attempt has been made in this article to provide

ready reckoner on various amount paid to Central

Govt., State Govt. and Local Authorities. CBEC has

already issued details clarificative circular No. 192/

02/2016 - ST dtd. 13.04.2016 in very simplified

manner and that has been also considered in this

article.

Sr.
No.

Particulars for which amount is
paid to the Govt.

Taxable or
Not Taxable

Comments

1. Duties & Taxes Not Taxable "Taxation" includes the imposition of any tax or impost, whether general

or local or special, and 'tax' shall be construed in accordance with article

366(28) of Constitution of India.

It includes taxes levied by Central or State legislatures, and also those

known as 'rates', or other charges, levied by local authorities under statu-

tory powers.

Whereas, Tax is having a wider sense includes all imposts. Imposts in the

context have following characteristics -

a. Imposing the tax is the sovereignty powers of the Central Govt.,

State Govt. & Local Authorities under the law.

b. "Law" in the context of Article 265 means an Act of legislature and

cannot comprise of an executive order or rule without express statu-

tory authority

c. The term 'tax' under article 265 read with Article 366(28) includes

imposts of every kind viz. tax, duty, cess or fees

d. As an incident of sovereignty and in the nature of compulsory exac-

tion, a liability founded on principle of contract cannot be a 'tax' in its

technical sense as an impost, general, local or special

To conclude, payment of duties & taxes is not on account of providing any

service by the Govt.

The said Board Circular also clarifies the same &illustrations of the taxes

has been given so as to clarify Excise Duty, Custom Duty, Service Tax,

State VAT, CST, Income Tax, Wealth Tax, Stamp Duty, Taxes on pro-

fession, Employment Tax, Octroi / LBT, Entry Tax, Entertainment Tax,

Luxury Tax & Property Tax.

2. Fine & penalties relating to default in

following the law

Not Taxable Fines & Penalties chargeable by Govt. or Local Authorities on account of

violation of a statute, bye-laws, rules or regulations are not leviable to

Service Tax.

3. Fees / Charges for registration,

licensing,

Taxable This activity is carried by Central / State Govt. for beneficiary person /

desirous to obtain certain privileges for consideration i.e. fees & charges

and hence it is covered under the definition of "Service" and not been

exempted and hence Taxable under reverse Charge Mechanism

4. Fees / Charges for permissions /

permits

Taxable This activity is carried by Central / State Govt. for beneficiary person /

desirous to obtain certain privileges for consideration i.e. fees & charges

and hence it is covered under the definition of "Service" and not been

exempted and hence Taxable under reverse Charge Mechanism
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Sr.
No.

Particulars for which amount is
paid to the Govt.

Taxable or
Not Taxable

Comments

5. Fees / Charges for Authorization Taxable This activity is carried by Central / State Govt. for beneficiary person /

desirous to obtain certain privileges for consideration i.e. fees & charges

and hence it is covered under the definition of "Service" and not been

exempted and hence Taxable under reverse Charge Mechanism

6. Charges paid to the Govt. for Royalty

for extraction of natural resources

Taxable This activity is carried by Central / State Govt. for beneficiary person /

desirous to obtain certain privileges for consideration i.e. fees & charges

and hence it is covered under the definition of "Service" and not been

exempted and hence Taxable under reverse Charge Mechanism.

Taxable other than specified in 7 & 9 (Not Taxable).

7. Charges paid to the Govt. for  alloca-

tion of natural resources to an indi-

vidual farmer

Not Taxable This activity is carried by Central / State Govt. for beneficiary person /

desirous to obtain certain privileges for consideration i.e. fees & charges

and hence it is covered under the definition of "Service" and not been

exempted and hence Taxable under reverse Charge Mechanism.

However, it has been clarified by the Board that Services by way of

allocation of natural resources to an individual farmer for the purposes of

agriculture have been exempted vide Notification No. 25/2012 - ST dated

20.6.2012 as amended by Notification No. 22/2016 - ST dated 13.4.2016

[Entry 59 refers]. Such allocations/auctions to categories of persons other

than individual farmers would be leviable to Service Tax.

8. Charges paid to the Govt. for  alloca-

tion of natural resources to other than

individual farmer

Taxable This activity is carried by Central / State Govt. for beneficiary person /

desirous to obtain certain privileges for consideration i.e. fees & charges

and hence it is covered under the definition of "Service" and not been

exempted and hence Taxable under reverse Charge Mechanism.

Exempted has been granted to the individual farmer only.

9. Charges paid to the Govt. for coal

blocks, spectrum - One-time payment

Not Taxable Service Tax is payable on such installments in view of rule 7 of Point of

Taxation Rules, 2011 as amended by vide Notification No. 24/2016 - ST

dated 13.4.2016. However, the same have been specifically exempted

vide Notification No. 25/2012 - ST dated 20.6.2012 as amended by

Notification No. 22/2016 - ST dated 13.4.2016 [Entry 61 refers]. The

exemption shall apply only to Service Tax payable on one time charge,

payable in full upfront or in installments, for assignment of right to use any

natural resource

10. Charges paid to the Govt. for coal

blocks, spectrum - in Installment or

periodicalpayment, spectrum usage

charges w.r.t. coal mines or royalty

payable on extracted coal

Taxable This activity is carried by Central / State Govt. for beneficiary person /

desirous to obtain certain privileges for consideration i.e. fees & charges

and hence it is covered under the definition of "Service" and not been

exempted and hence Taxable under reverse Charge Mechanism.

Such payment do not cover vide Notification No. 22/2016 - ST dated

13.4.2016

11. Charges paid for providing Amenities Taxable If Government levies some charges for providing amenities, these should

be subject to service tax.

However, charges for supplying electricity or water should not be subject

to service tax, as these are 'goods'. Supply of goods cannot be a 'service'.

12. Court Fees Not Taxable Court fee and payment made to arbitration / tribunal is excluded from the

definition of "service" and hence no service tax is payable.



Bizsol UPDATE May - 2016

19

Sr.
No.

Particulars for which amount is
paid to the Govt.

Taxable or
Not Taxable

Comments

13. Stamp Duty Not Taxable Board has clarified vide circular dtd. 13.04.2016 that stamp duty collected

is not in nature of consideration and hence not covered under the defini-

tion of "Services"

14. Fees for Passport & Visa Not Taxable Though certain privilege has been provided to the recipients, such ser-

vice is specifically exempted vide Notification No. 22/2016dtd. 13.04.2016

15. Fees for Driving License / Renewal /

Duplicate

Taxable "This activity is carried by Central / State Govt. for beneficiary person /

desirous to obtain certain privileges for consideration i.e. fees & charges

and hence it is covered under the definition of "Service" and not been

exempted and hence Taxable under reverse Charge Mechanism.

Such payment do not cover vide Notification No. 22/2016 - ST dated

13.4.2016

16. Fees for Birth / Death Certificate Not Taxable Though certain privilege has been provided to the recipients, such ser-

vice is specifically exempted vide Notification No. 22/2016 dtd. 13.04.2016

17. ROC Fees paid to Ministry of Corpo-

rate Affairs

Taxable This activity is carried by Central / State Govt. for beneficiary person /

desirous to obtain certain privileges for consideration i.e. fees & charges

and hence it is covered under the definition of "Service" and not been

exempted and hence Taxable under reverse Charge Mechanism.

Such payment do not cover vide Notification No. 22/2016 - ST dated

13.4.2016

18. Agricultural Tax collected by Talathi /

Tahasildar

Not Taxable It is exempted by Notification No. 22/2016 - ST dated 13.4.2016 being

functions entrusted to Panchayat under Article 243 G of the Constitution.

19. Fees of 7/12 Extract / City Survey

Extract

Taxable This activity is carried by Central / State Govt. for beneficiary person /

desirous to obtain certain privileges for consideration i.e. fees & charges

and hence it is covered under the definition of "Service" and not been

exempted and hence Taxable under reverse Charge Mechanism.

Such payment do not cover vide Notification No. 22/2016 - ST dated

13.4.2016

20. Fines, penalties compensation paid

for Non-performance of contract en-

tered into with Government or local

authority

Not Taxable Though certain privilege has been provided to the recipients, such ser-

vice is specifically exempted vide Notification No. 22/2016 dtd. 13.04.2016

21. PF Administration Fees & Annuity

Charges

Not Taxable This activity is carried by Central / State Govt. for beneficiary person /

desirous to obtain certain privileges for consideration i.e. fees & charges

and hence it is covered under the definition of "Service" and not been

exempted and hence Taxable under reverse Charge Mechanism. How-

ever, this is exempted vide notification No. 9/2016 ST dtd. 01.03.2016

effective from 1st April 2016, which provides the exemption for Services

of life insurance business provided by way of annuity under the National

Pension System regulated by Pension Fund Regulatory and Develop-

ment Authority  of India  (PFRDA) under the Pension Fund Regulatory

And Development Authority Act, 2013 (23 of 2013) and services provided

by Employees Provident Fund Organization (EPFO) to persons gov-

erned under the Employees Provident Funds and Miscellaneous Provi-

sions Act, 1952 (19 of 1952);
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Sr.
No.

Particulars for which amount is
paid to the Govt.

Taxable or
Not Taxable

Comments

22. Motor Vehicle Inspection Not Taxable Though certain privilege has been provided to the recipients, such ser-
vice is specifically exempted, since it is in relation to testing, calibration,
safety check and certification in relation to consumer & public at large
required under RTO Act vide Notification No. 22/2016 dtd. 13.04.2016

23. MOT Charges t Central Excise & Cus-

toms

Not Taxable Though certain privilege has been provided to the recipients, such ser-
vice is specifically exempted vide Notification No. 22/2016 dtd. 13.04.2016

24. Penalty, fee for late filing of return Not Taxable It is the penalty on violation of specific Act / Rules.

25. Composition fees paid in accordance

to order of Settlement Commission

Not Taxable Though certain privilege has been provided to the recipients, such ser-
vice is specifically exempted vide Notification No. 22/2016 dtd. 13.04.2016

26. Any payment to the Govt. for services

provided more than Rs. 5000/- per

annum

Taxable This activity is carried by Central / State Govt. for beneficiary person /
desirous to obtain certain privileges for consideration i.e. fees & charges
and hence it is covered under the definition of "Service" and not been
exempted and hence Taxable under reverse Charge Mechanism.

Such payment do not cover vide Notification No. 22/2016 - ST dated
13.4.2016

27. Any payment to the Govt. for services
provided less than Rs. 5000/- per an-
num

Not Taxable If amount is less than Rs. 5000/- per annum then it is exempted.

28. Building Plan Approval Fees, charges

for change of land use and other utili-

ties approval

Not Taxable This activity is carried by Central / State Govt. for beneficiary person /
desirous to obtain certain privileges for consideration i.e. fees & charges
and hence it is covered under the definition of "Service" and not been
exempted and hence Taxable under reverse Charge Mechanism but the
same is exempted vide notification no. 22/2016 ST dtd. 13.04.2016.

Such payment do not cover vide Notification No. 22/2016 - ST dated

13.4.2016

29. Water Charges Not Taxable Since it is supply of water and not supply of service and hence no service

tax is payable.

30. Registration Fees for registering Title

Documents

Taxable This activity is carried by Central / State Govt. for beneficiary person /
desirous to obtain certain privileges for consideration i.e. fees & charges
and hence it is covered under the definition of "Service" and not been
exempted and hence Taxable under reverse Charge Mechanism. Reg-
istration fees is collected over & above Stamp Duty and separately and
hence it is not in nature of duties but to the consideration for providing
certain services.

Such payment do not cover vide Notification No. 22/2016 - ST dated
13.4.2016

31. Fees paid under Right to Information

Act.

Taxable This activity is carried by Central / State Govt. for beneficiary person /
desirous to obtain certain privileges for consideration i.e. fees & charges
and hence it is covered under the definition of "Service" and not been
exempted and hence Taxable under reverse Charge Mechanism.

Such payment do not cover vide Notification No. 22/2016 - ST dated

13.4.2016

32 Interest charge by the Govt. Not Taxable.
Taxable only if,
payment is made
on installment /
deferred pay-
ment basis

It is excluded from the definition of service. However, if service tax is
payable on the original amount on deferred payment, then it will be
taxable as the part of service being included in the taxable value in accor-
dance with Rule 6(2)(iv) of the service tax (Determination of Value) Rules
2006 as amended vide Notification No. 23/2016 ST dtd. 13.06.2016
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We had specified in our article published in the month of
April 2015, where certain test were provided for
determination of applicability of service tax which are
reproduced below:

Quote:

Now, once the above provisions and definition of the law
are understood, to decide whether any Government or a
Local Body Service will attract Service Tax under reverse
charge or not, one need to apply the final test "SGBCE
TEST":-

1. Whether there is an activity performed / service
provided by the Government or a Local Authority
which falls under the definition of Service as per
"SERVICE TEST"?

2. Whether such activity is performed / service is
provided by a Government or a Local Authority
"CHARGEABILITY TEST"?

3. Whether such activity is performed / service is
provided to a Business Entity "CHARGEABILITY
TEST"?

4. Whether there is a Consideration for such activity /
service "CHARGEABILITY TEST"?

5. Whether such activity carried out / service provided
is covered under Exemption / Negative list of service
or falls under exclusion portion of the definition of a
service under "SERVICE TEST" including exemption
category?

Un- Quote

Though an attempt is made to provide all types of payment
collected by Central / State Govt. & Local Authorities in
the above Ready Reckoner, still some categories are left
out then above test to be applied for deciding taxability of
service tax and payment thereof under Reverse Charge
Mechanism.

Following services though not provided by Govt. but are
provided by body constituted by the Govt. and services
provided by them are not covered under services provided
to the Govt., but these are exempted vide Notification No.
9/2016 ST dtd. 01.03.2016 made effective from 1st April
2016.

a. Services provided by Insurance Regulatory and
Development Authority of India (IRDA) to insurers
under the Insurance Regulatory and Development
Authority of India Act, 1999 (41 of 1999);

b. Services provided by Securities and Exchange Board
of India (SEBI) set up under the Securities and
Exchange

c. Board of India Act, 1992(15 of 1992) by way of
protecting the interests of investors in securities and

to promote the development of, and to regulate, the
securities market;

d. Services provided by National Centre for Cold Chain
Development under Ministry of Agriculture,
Cooperation and Farmer  Welfare by way of cold chain
knowledge dissemination;"

When service tax is payable?

Date & Time of taxable payment is determined based on
the Point of Taxation Rules and Notification No. 24/2016
ST dtd.  13.06.2016 to amend Point of Taxation Rules
2011, wherein proviso to Rule 7 has been inserted as below

Quote :

Provided also that in case of services provided by the
Government or local authority to any business entity, the
point of taxation shall be the earlier of the dates on which,

(a) any payment, part or full, in respect of such service
becomes due, as specified in the invoice, bill, challan or
any other document issued by the Government or local
authority demanding such payment; or

(b) Payment for such services is made.

Unquote

It means challan /bill / any document / letter received by
the recipient from the Govt. i.e. Central / State Govt.&
Local Authorities OR Payment made whichever is earlier.

Whether Service Tax is payable on any amount even
by small business entity?

Yes. Generally Reverse Charge is payable without having
any exemption limit but Central Govt. have issued a
Notification No. 7/2016 where small business entity having
the turnover less than Rs. 10 Lacs in the preceding
financial year are exempted from payment of service tax
on reverse charge basis.

What is the Value on which service tax is paid?

Service tax is paid on gross value of amount paid to the
Govt. However, when amount is paid in deferred payment
system then service tax is payable on the amount including
interest.

Whether Cenvat is allowed?

Cenvat will be allowed if such payment falls under the
definition of "Input Service" and is not covered under
exclusions as provided in definition of input service. Cenvat
credit can be taken against duty paying challan, which is
used for payment of service tax on reverse charge basis.
However, Notification no. 24/2016 CE (NT) dtd. 13.04.2016
restricts the cenvat, if payment is made on one time
charges (lumsum or installment) then service tax is payable
on the total amount but credit is allowed in 3 even
installment.
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Executive Summary

The related party transactions of import of goods are

subjected to review by the Special Valuation Branch

(SVB) of customs owing the complexities involved

therein. Most of the importer were facing issues due

to the cumbersome procedure for getting the

valuation process complete. Also there were

considerable number of cases which were pending

to be completed from the SVB Cell of the Custom

Department. Pending valuation cases has resulted

into uncertainty in the business and therefore there

was long pending demand to rationalize the process.

The process adopted by the department was

hindrance to objective of "ease of doing business in

India". Considering the long pending demand from

the Industry the CBEC has issued circular revising

the procedure. This article gives insight to the revised

procedure and its positives and negatives.

With its objective of "ease of doing business" in India,

the Government of India is taking all necessary steps.

Some of the recent steps which it has taken includes,

• Online application of Industrial License (IL) and

Industrial Entrepreneur Memorandum (IEM)

along with simplified format of application.

• A single window portal for obtaining clearances

from various governments and government

agencies.

• Limiting number of documents required for export

and import to three.

• Ministry of Corporate Affairs has introduced an

integrated process of incorporation of a company.

• Initial validity period of Industrial License has

been increased to three years from two years.

• Process of applying for Environment and Forests

clearances has been made online.

• Faster service tax refunds and there are many

more such steps which are taken for ease of

doing business in India.

Revised Procedure for valuation of

imported goods (SVB procedure)..!!

Manoj Malpani, CA CMA

(manoj.malpani@bizsolindia.com) (+91 99700 61039)

In order to investigate the transaction involving special

relationships between buyer - seller or those involving

other circumstances surrounding the sale of imported

goods, the Special Valuation Branch (SVB) was

created. The SVB was specialized in investigating the

transactions of import of goods with the related parties

/ other specialized cases.

As per circular 1/98-Cus dated 01.01.1998 and 11/

2001-Cus dated 23.02.2001, importer was required

to take following steps,

• In case an importer importing goods from related

parties was required furnish a declaration about

the relationship in the GATT declaration form at

the time of filing of Bill of Entry.

• Upon receipt of declaration, the customs officer

at custom station was making reference to

Special Valuation Branch for further investigation

of influence of relationship on assessable value.

• SVB Cells are located proximate to the Head or

Corporate Office of the importer. Currently SVB

Cell are located at the custom house in the city

of Delhi, Mumbai, Chennai, Kolkata and

Bangalore.

• The goods were allowed to be cleared on

provisional basis on receipt of PD Bond from the

importer.

• The importer is required to pay 1% Extra Duty

Deposit on the assessable value of the goods.

• Upon receipt of information, SVB cell used to allot

a file number for such importer and issue to issue

a standard questionnaire to be replied by the

importer.

• If the importer does not furnish complete reply

to the questionnaire within 30 days of receipt of

the 'Questionnaire' by the importer, the extra duty

deposit will be increased to 5% from 1% till the

date of receipt of reply by the Department.
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• The SVB Cell was empowered to investigate the

matter giving opportunity of being heard to the

importer.

• After necessary investigation, the proper officer

issues the Order. The order issued was

appealable order.

• Further the order issued was for a period of 3

years from the date of passing the order and

transactions were subjected to review after

period of 3 years. The review in common

parlance was termed as renewal of SVB Order.

However, the Trade and Industry was facing

tremendous issues in getting the SVB order / renewal

order from the SVB Cell due to following reasons,

• Complex investigation matter.

• Shortage of Manpower at SVB Cell

• Un-necessary delay from the officer at SVB cell

• Change of officers leading to delay in the process

• Delay from importer in submitting the information

as asked by SVB Cell

The department tried hard to reduce the pendency

by way of regular internal reviews, addition of

resources in SVB cell but none of these measures

were bearing the fruits. The pendency is getting

increased by every passing days causing

dissatisfactions amongst the importers.

The pending investigation resulted in,

• Uncertainty due to provisional assessment

• Increase in transaction cost due to extra revenue

deposit

• Renewal of SVB order

• Burdensome procedure for getting refund of

extra revenue deposit

Over the period, Trade and Industry representing to

government for liberalizing this process. The current

Government under able leadership of Shri Narendra

Modi was determined to look into all the aspects by

which it can make India as place where there is ease

in doing business. With this objective in mind, the

department has issued revised guidelines for

investigating the imports from related parties. The

department has issued circular 5/2016-Cus dated 9th

Feb 2016 in suppression of the earlier circulars.

Now let's decode the revised procedure laid down by

the department,

a) Transactions which will not be subjected to

SVB investigations

The transactions involving insignificant revenue

implications will not be subjected to SVB. With

this view following transactions will not be

subjected to SVB investigations,

1. Imports of samples and prototypes from

related sellers

2. Imports from related sellers where duty

chargeable (including additional duty of

customs etc.) is unconditionally fill

exempted or nil:

It is important to note the wording

"unconditional" in case the goods are

subjected to nil rate of duties subject to

some condition then they will be subjected

to SVB investigation. For example imports

by EOU, SEZ, STPI will be subjected to SVB

still they claim full exemption from duties as

the exemption is conditional.

3. Any transaction where the value of the

imported goods is less than Rs 1 Lacs but

cumulatively these transactions do not

exceed Rs 25 lacs in any financial year.

This is good move however the limits mentioned

above are very less. Higher limit backed by On-

site audit by Customs based on Risk assessment

module could have resulted further relief to the

importer.

b) Transactions which will be subjected to SVB

investigations

1. Transactions with related parties (not

involving above exempted transaction).

2. Transactions involving possible addition on

account of Royalty / license fees etc.

c) Revised procedure for making reference to

SVB and procedure thereafter

1. At the time of first imports, the importer is

requested to file advance BoE so as to avoid

possible delay in clearance of goods owing

time required for investigation of the case.

2. The importer is required to submit



Bizsol UPDATE May - 2016

24

information as mentioned in Appendix-A

attached to the circular which gives the

details about the importer, its relationship,

payment terms, agreement with seller, any

other payment to seller and its relevant

details.

3. On receipt of above documents, the

appraising officer will review the transactions

and circumstances surrounding the sale.

The officer will examine whether the case

warrants SVB investigation.

4. In case the appraising officer feels the case

needs to be referred to SVB then matter is

required to be submitted to the

Commissioner within 3 days of the receipt

of the documents from the importer.

5. The Commissioner has to take the decision

on the matter after due consideration of the

facts whether the case merits transfer to

SVB or the matter needs to be decided on

the basis of available records.

6. If warrants, the Commissioner will make

reference of the matter to the SVB.

7. In case the reference made to SVB, the

goods will be cleared provisionally by the

appraising officer.

8. The appraising officer will also issue

requisition for further information to importer

for submission to the SVB Cell. The format

/ questions / information was been given in

the Appendix-B to the circular issued by the

department.

9. The importer is required to submit the

information within 60 days to the

jurisdictional SVB. If, the importer fails to

submit the information within period of 60

days, the security deposit (EDD) @ 5% on

assessable value will be imposed by the

Commissioner.

10. Along with 5% EDD, the importer will be

granted further 60 days for submission of

the information. In case the importer fails to

submit the information, the Commissioner

will be duty bound to complete the

information on the basis of available records

and information.

11. The importer has option of giving the

security deposit by way of Bank Guarantee

or cash deposit subject to furnishing

specified bond in the circular.

12. On receipt of the documents at SVB, it will

commence the investigation. The SVB cell

may call information from the importer is

necessary. Opportunity will be given to

importer to submit the necessary

documents in support of the declared value

at the time of imports.

13. The SVB cell is duty bound complete the

investigation within period of 2 months from

the date of receipt of initial information in

Annexure-B.

14. In case the investigations are not completed

within period of 2 months then the

Commissioner can grant extension for

further period of 2 months. If the

investigation are not completed within period

of 4 months (2 initial months + 2 extended

period by Commissioner) then the files will

be put before Chief Commissioner for

further extension as is deemed fit by the

Chief Commissioner.

15. The SVB Cell is expected to submit

investigation report to the Commissioner /

Principal Commissioner detailing its

observations and quantifying the extent of

influence in the prices.

16. The investigation report will be submitted

to the Custom stations and the provisional

assessments will be finalized accordingly.

17. In case the Investigation findings states that

the declared value is influenced by the

relationship then the importers will be issued

Show Cause Notice (SCN) within 15 days

from the receipt of the report.

18. In case the imports are from multiple custom

stations then a common adjudicating

authority will be appointed for finalizing the

assessments.

19. The adjudicating authority is expected to

pass a speaking order based on the

submission / reply submitted by the importer

to the SCN issued.
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20. Subsequent imports will be assessed

provisionally till the time of receipt of

investigation report from the SVB Cell.

21. Further in case of change in circumstance

surrounding sale the importer is required to

give the details in Annexure - C to the

circular. Upon receipt of Annexure-C, the

entire procedure as mentioned above will

be repeated.

The above circular has still not addressing following

issues,

a) No time line specified for the Chief

Commissioner for extension of time period.

b) The refund mechanism for Duty Deposit.

c) The importer will be required to represent case

at three authorities first at the time of imports

before appraising officer, second before SVB Cell

at the time of investigations and third at Custom

Station in case the SCN is issued.

The procedure which the importer is expected to follow

for pending cases at SVB has been issued vide

separate circular 4/2016-Cus. The circular states that,

a) In case the pending cases of renewal of SVB,

the importer will be required to submit one time

declaration (format prescribed in circular 4/2016

- Annexure - I) by 31st May 2016. Upon

submission of the said information the renewal

case will be disposed.

b) In case of change in the business / information

surrounding the import of goods, the importer

will have to follow procedure mentioned in

Circular 5/2016-Cus as mentioned above.

c) For other pending cases (other than renewal

cases), in case the importer has submitted all

the necessary information then EDD will be

disposed. The SVB has to complete this by 31st

May 2016.

d) In case the importer has not submitted the

necessary information and EDD has been

increased to 5%, the Commissioner are directed

to take action against the import for getting the

information as per the provision of the Customs

Act, 1962.

On review of above changes one can think whether

the objective with which the procedure has been

revised will be achieved. It's anybody guess…!! Let's

wait and watch the outcome of this revised procedure.
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CUSTOMS
v Cenvat non-availment certificate, is not

required: Appellant is not registered with Central

Excise department for issuance of Cenvatable

invoice, therefore, question of either availment

of Cenvat credit or passing of Cenvat credit does

not arise. Appellant has submitted sales invoice

wherein it was clear that Cenvat credit was not

passed on. Insistence by the Adjudicating

authority for producing Cenvat non-availment

certificate, is not at all required. Matter remanded

to original authority to verify documents. [2016-

TIOL-952-CESTAT-MUM]

v Refund of excess amount paid erroneously:

Claim is not with reference to refund of duty but

amount paid in excess of duty as such limitation

prescribed under Section 27 of the Customs Act

rightly held inapplicable. However, Revenue

withholding excess amount merely on ground no

explanation furnished for delay of more than two

years in making claim, is wholly unjustified in view

of correspondence exchanged for more than two

years. Authority directed to refund the excess

amount. Impugned orders set aside. [2016-

TIOL-715-HC-MAD-CUS]

v Cap/ceiling limit on quantum of duty credit

scrip under Incremental Export

Incentivisation Scheme: No cap/limit was

introduced in either DGFT Notification No.27 (RE-

2012)/2009-14, dated 28-12-2012 or in any of

its surrounding/contemporaneous documents

such as public speeches, policy documents,

changes in Handbook of Procedures and soon.

The DGFT clarification dated 23-09-2014 was

wrong, and quashed. If the policy did not itself

place nay cap on quantum of duty credit scrip,

interpretation of DGFT Notification No.44 (RE-

2013)/2009-14, dated 25-9-2013 that restricts

incentives in their entirety, would be arbitrary,

violating policy's objective and mandate of Article

14 of Constitution of India. [2016(334] E.LT.

222(Bom.)]

EXCISE
v Mere non entry in RG-1 register not enough

to sustain confiscation of goods: Hon'ble

Bombay High Court has admitted the Central

Excise Appeal filed by the department against

the Order of CESTAT 2016 (334) ELT 68 (Tri.-

Ahmd.), wherein, it was held that in absence of

findings of clandestine removal or intention to

evade duty, mere non-entry in RG-1 register, not

enough to sustain confiscation of goods. In this

case excess stock of finished goods was found

in factory premises with non-accountal there-of

in RG-1. However, maximum Penalty of ` 2,000/

- under Rule 226 of erstwhile Central Excise

Rules, 1944-Rule 25 of Central Excise Rules,

2002 was upheld. [Central Excise Appeal No.

138 of 2011.]

v Affixing of marks showing initial of

customers-SSI Exemption.

Hon'ble Supreme Court on 11.09.2015 issued

notice in Petition for Special Leave to Appeal

(Civil) No. 25143 of 2015 filed by Yathartha

Yantra Udog against CESTAT Final order, as

reported in 2016 (334) ELT 117 (Tri. Del.). The

Hon'ble CESTAT in impugned Order has held

that affixing marks showing initials of customers

is using of brand name of others on goods and

assesse is not eligible for SSI exemption.

Demand confirmed against assesse. [2016 (334)

E.LT. 117 (Tri.- Delhi)]

v CENVAT credit available on inputs used in

manufacture of exported products.

Gujarat High Court admitted the Tax Appeal No.

04 of 2015 filed by the department against the

CESTAT final order reported in 2016 (334) ELT

146 (Tri. Ahmd.). The CESTAT in their final order
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held that when two unconditional exemption

notifications, one fully exempting goods and other

granting partial exemption are available to

assessee at the same time, he has choice to opt

for notification more beneficial to him and the

provision of Section 5A(1A) of Central Excise Act

not applicable in such cases.

It was also held that CENVAT credit is availed

on inputs used in manufacture of export products

notwithstanding final products are exempted

otherwise. It was held that provisions of Rule 6(1)

of CENVAT Credit Rules, 2004 are not applicable

in such cases. [2016 (334) E.L.T. 222 (Bom.)]

v Special Additional Duty is not payable in case

of Stock transfer to sister unit.

Hon'ble Gujarat High Court admitted the Tax

Appeal Nos. 129-130 of 2015 filed by the

department against the final Orders of CESTAT

as reported in 2016 (334) ELT 172 (Tri. Ahmd.).

In the impugned order CESTAT has held that

Special Additional Duty is not payable when goods

cleared to sister unit on stock transfer basis.

[2016 (334) E.L.T. 172 (Tri-Ahmd.)]

v Returns filed-Extended period of limitation

not invokable.

Assesse has taken CENVAT credit on angles,

beams, channels, etc in August 2009 and Show

Cause Notice issued in October 2011. Assessee

filing regular returns with authorities. No dispute

on duty paid nature of goods also demand

barred as longer period of limitation not available.

[2016 (334) ELT 119 (Tri. Ahmd.)]

v Assessee does not determine the assessable

value of goods on the basis of CAS-4 certificate

even after the auditors of department has pointed

out to them. Assesse chose to make their own

'average unit price'. It was held that assesse

deliberately refused to follow instructions given

by department. Allegation of suppression of

correct fact with intent to evade duty not

categorically denied by the assesse in reply to

show cause notice. Extended period of limitation

invocable. [2016 (334) ELT 164 (Tri. Mum.)]

v Cenvat credit allowed on consumables used

for repair maintenance of machinery:

Cenvatcredit on welding electrodes are in nature

of consumables used for repair and maintenance

of plant and machinery. W.e.f. 1/4/11, definition

of input has been substituted vide notfn 3/11-CE

(NT) and accordingly, "input" means -all goods

used in factory by manufacturer of final product.

Accordingly, assessee is entitled to take Cenvat

credit on welding electrodes in view of substituted

definition of inputs w.e.f. 1/4/11 - Impugned order

set aside: CESTAT [2016-TIOL-955-CESTAT-

ALL]

v Assessee is eligible to benefit of 25% of penalty

imposed under section 11AC of CEA, 1944, since

assessee company had undisputedly paid duty

along with interest. No reason found for non-

imposition of penalty on Director as his role on

removal of goods without payment of duty has

been fairly established. However, personal

penalty equal to duty amount imposed on Director

is too harsh, therefore, penalty on Director of the

company is reduced. [2016-TIOL-954-CESTAT-

KOL].

v Samples drawn from each batch for testing

in the in-house laboratory are not leviable to

CE duty: Adjudicating authority has been over

zealous in interpreting the provisions - Orders

set aside & Appeals allowed: CESTAT [2016-

TIOL-914-CESTAT-MUM]

v CESTAT-Delay of more than 6 months in

passing order-Tribunal's order set aside-Fresh

hearing ordered by Calcutta High Court: Calcutta

High Court in its order dated 23-9-2015 has

quashed an order of CESTAT where after

conclusion of hearing on 29-10-2014, order was

pronounced more than 6 months late on

11.5.2015. The matter was referred to President

CESTAT for placing the appeal before a Bench

for fresh for fresh hearing and order. [E.L.T.

Bureau]

v SSI Exemption: Provisions of Notification No.

8/2003-C.E. treating export to Nepal as home

clearance being violative of Article 14 is

unconstitutional. Prior to 1.03.2012, the provision

w.r.t. export to Nepal in Notification No. 8/2003-

C.E. was in line with the Indo-Nepal Treaty. On

laps of the said treaty, Nepal export brought at

par with export to any other country. However,

the Notification No. 8/2003-C.E. is not amended.
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Persistence of such notification, now clearly

discriminating a SSI unit with substantial export

to Nepal from another SSI unit having no export

to Nepal. Continuation of treating exports to

Nepal akin to clearance for home consumption

for the purpose of computation SSI exemption,

being discriminatory and is violative of Article 14

of Constitution. [2016(334] E.LT. 206(Guj.)]

v Registration/Licensing: Merely because earlier

defaulter unit had failed to apply for de-

registration, it could not prevent subsequent

purchaser of land from obtaining Central Excise

registration on the same premises. Central

Excise Act, 1944 , Central Excise Rules, 2002

and notification has provision for enforcing claim

of dues of Department. Revenue can recover

dues only from defaulters or transferee if any.

[2016(334] E.LT. 216(Guj.)]

v Valuation: Cost of Bullet proofing of vehicles

carried out after clearance from factory is not

includible in assessable value, as said activity of

bullet proofing was carried out by job-worker

outside factory premises. [2016(334] E.LT. 193

(S.C.)]

SERVICE TAX
v Refund of Service Tax

Refund rejected for absence of co-relation

between export invoices and FIRC. Amount

shown in FIRC was more than export invoices in

respect of which refund claimed. Assessee to

furnish reconciliation statement showing all

export invoices relating to particular FIRC

irrespective of period covered by the refund

claims. Hon'ble CESTAT held that self-

certification of FIRC to be sufficient and no need

for Bankers certificate of FIRC.

Department has rejected the claim for

mismatched in CENVAT credit shown in ST-3

returns and amount claimed in refund claims.

Hon'ble CESTAT has held that Refund claim are

not based on ST-3 returns and ST-3 returns are

nothing but report of transactions taken place

over a period covered by returns. For purpose

of considering refund claim, the relevant

documents on the basis of which credit taken,

nature of service and its nexus and utilization of

service for rendering output service is relevant.

Merely because of some mistake in ST-3 returns,

substantive right for refund cannot be rejected.

Hon'ble CESTAT set aside the impugned order

and matter remanded to original authority to

decide admissibility of refund claims afresh.

[2016 (42) STR 79](Tri. Bang)

v Hon'ble CESTAT, has set-aside the penalty

under Rule 15(3) of the CENVAT credit Rules,

2004 for wrong availment of CENVAT credit.

CENVAT credit availed by reflecting in statutory

records. Issue disputed as of legal interpretation

and imposition of penalty not justified. Impugned

order set aside. [2016(42) STR 28 (Tri. Bang.)]

v Manufacturer of automotive wheels receiving the

services of private placement of shares for raising

capital for implementing new projects. It was held

that input service definition not restricted to

services directly linked to manufacturing activity.

Input definition having wide ambit covers services

relating to business activities of manufacturer.

Service is input service and credit to be allowed.

[2016(42) STR 72 (Tri. Del.)]

v Charges per piece rate basis which is nothing

but lump sum and cannot be considered as

'Manpower recruitment agency or supply agency'

services: On noticing that the appellant was paid

an amount as consideration on piece rate basis

it was alleged by Revenue that the appellant had

rendered the services of "Manpower recruitment

or supply agency". Purchase order placed on the

appellant is for giving an output per piece rate

basis which is nothing but lump sum awarded to

him and cannot be considered as 'Manpower

recruitment agency or supply agency' services -

Order set aside and appeal allowed with

consequential relief: [2016-TIOL-946-CESTAT-

MUM]

v Reimbursable expenses cannot be added to

the value for discharge of service tax ST: Issue

is no more res integrain view of Madras High

Court decision in Sangamitra Services 2013-

TIOL-606-HC-MAD-ST and Delhi High Court

decision in Intercontinental Consultants &

Technocrats Pvt. Ltd. 2012-TIOL-966-HC-DEL-

ST wherein it is held that reimbursable expenses
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cannot be added to the value for discharge of

service tax. Issue is held in favour of assessee,

Revenue appeal seeking imposition of penalties

becomes inconsequential and hence rejected:

CESTAT [2016-TIOL-945-CESTAT-MUM]

v Delhi HC stays 14% Service Tax on Senior

Advocate: A senior advocate is an officer of the

Court assisting it in dispensation of justice and

the service cannot be treated for taxation

purposes, it argued. It was argued that the tax

would not mean more revenue to the exchequer

as it only shifted the burden of compliance and

payment on to senior advocates from the

recipients of the services. [The Economic

Times, New Delhi, dated 2-4-2016]

v Cryptic and non-speaking order is not

sustainable: Appellant directed to make pre-

deposit of Rs. 20 Lakhs by Tribunal in non-

speaking and cryptic order without any discussion

of prima facie tax liability and without enquiring

financial hardship. Matter remanded to Tribunal

for passing appropriate speaking order. [2016

(42) S.T.R. 227(Mad.)]

v Bonus given by service recipient for good

performance, not includible in assessable

value: It was not known at the time of

performance of service and was calculated

subsequent to completion of service and it was

more in nature of prize money for good

performance by assesse. [2016 (42) S.T.R.

329(Mad.)]

v Cenvat credit- Rental service of Xerox machine

eligible to cenvat credit as such machine is used

in relation to business [2016 (42) S.T.R. 355(tri.-

Chennai)]

INCOME TAX
v Interest cannot be imposed on the assessee for

delay in deposit of TDS, when the same

happened due to late clearing of cheques or non-

availability of authorized signatories of cheque:

[ITAT, 2016-TIOL-482-ITAT-KOL.]

v Reopening of assessment after expiry of four

years from end of the relevant assessment is

not valid where there is no allegation by the AO

in the reasons recorded that escapement of

income had occurred by reason of failure on the

part of the assessee to disclose fully and truly all

material facts necessary for its assessment:

[ITAT, 2016-TIOL-495-ITAT-AMRITSAR.]

v The assessee is engaged in the business of

importer, manufacturer and exporter of

diamonds. It is also engaged in generation and

distribution of power by windmill. The AO noticed

that the assessee has entered into forward

contracts in foreign exchange to hedge against

foreign currency fluctuation risks. The assessee

had declared a loss of Rs. 7.84 crores on

cancellation of foreign exchange forward

contracts. It is pertinent to note that the assessee

had revalued the outstanding receivables in

foreign currency and declared a gain of Rs. 20.39

crores. The assessee had also declared a loss

of Rs. 5.29 crores on revaluation of outstanding

payable in foreign currency. The issue is whether

the loss on cancellation of foreign exchange

forward contract is allowable as deduction when

the assessee is engaged in the business of

importer, manufacturer and exporter of

diamonds? Hon'ble Tribunal has direct the AO

to allow the claim of Rs.7.84 crores relating to

loss arising on cancellation of foreign exchange

forward contracts. [2016-TIOL-526-ITAT-MUM]

v In case AO wishes to verify the genuineness of

purchases made by assessee, it is incumbent

upon him to carry out the verifications, he cannot

simply proceed to make addition to the total

income with a bland remark that the enquiry

letters had not been responded by the

purchasers, without even exercising due

diligence in this regard : [ITAT-2016-TIOL-563-

ITAT-DEL.]

v The mere fact that the assessee had received

advances for work, cannot lead to the conclusion

that his business had commenced: [ITAT-2016-

TIOL-564-ITAT-AHM.]

v The upfront payment made by an assessee for

the acquisition of leasehold rights over an

immovable property for a long duration of 99

years, could not be taken to constitute rental

income at the hands of the lessor, obliging the

lessee to deduct tax at source under Section 194-

I of the Act HC [2016-TIOL-734-HC-MAD-IT]
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v Women representation on company boards rise in India

v India earns Rs.13115 Cr. Forex through tourism in March 2016

v 347.5% Growth in Tourists arrival on e-Tourist Visa in March 2016

v Service exports dip 12.6 per cent in February, 2016

v 10% GDP to make India USD 10 trillion economy, end poverty by 2032: NITI Aayog CEO Amitabh Kant

v Unsustainable expansion in steelmaking capacity by China responsible for global steel market crisis: US

warns trade action

v India pips China as top FDI destination in 2015: Financial Times

v Govt to release 10k tonnes of pulses from buffer to check price rise

v SC stays Uttarakhand HC order revoking President's rule till April 27

v Industrial Production records 2% growth in February, 2016

v Puducherry to go to assembly election on May 16

v Govt constitues panel to suggest ways to double farm income by 2022

v Developed nations should encourage renewable energy programs: Prakash Javadekar

v India appeals against USA before WTO over solar cells & modules

v Surrender of LPG subsidy - Final figure crosses one crore mark

v Uttarakhand HC sets aside imposition of President's Rule

v FTP - Implementation of the Track and Trace system for export of pharmaceuticals and drug consignments

v Don't work in silos, more results working as team - be agent of change: PM to civil servants

v US pvt space industry feels threatened by large scale use of low cost ISRO launch vehicles for putting

American satellites into orbit

v Maharashtra mulls law for recycled water use in factories

v Furnishing details of assets by govt employees - Govt again extends last date to July 31, 2016

v Google India remains most attractive employer in country followed by Mercedes-Benz

v Spice Mobility Ltd flies down to Congo

v No compassion for employee who has no will to work: HC

v IITL enters insurance sector, join hands with Future Generali India Life Insurance Co

v India signs MoU for Youth Exchange Programmes

v Train services to begin in Tripura this month

v India, Chile Trade Pact expanded
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v CBEC sets up panel headed by Dr. Lahiri on excisability of Jewellery Articles.

v Amritsar Customs + BSF jointly seize heroin worth Rs 8.6 Cr, concealed in wheat farm

v IGI Airport Customs seizes 500 gold coins on tip-off from Delhi Police

v Professor Kadambot Siddique, Director of Institute of Agriculture at Univ of Western

Australia, named Ambassador for International Year of Pulses.

v Customs Officers Sentenced to six years imprisonment 23 years after prosecution was

launched

v Delhi CBI nabs Service Tax Superintendent accepting a bribe of Rs 1.5 lakh

v Raghuram Rajan warns against 'euphoria' over fastest-growing tag

v Take strict action against pulse hoarding: Centre to States

v Tata group moves Delhi High Court against Trademark office.
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 Who's the fastest

Three kids argue, whose father is the fastes. One says:

- My father is the fastest, he can overtake the arrow that he shooted with the

arch.

The second one:

- My father is even faster - when he hunts, he can gunshoot an

animal and run up to the animal before it fells down.

The third:

- You actually don't understand what speed is. My father

works in municipality. He finishes work at 4:30 pm, but

he's back home by 3:45 pm already

The best price

Who sell the products cheaper - a manufacturer or a distributor? The storehouse guard.

God

God created the world. All the rest things were produced by Chinese.

Successful business

Interview with a successful businessman:

- Tell me, how many people work in your company?

- Hmm... Approximately half.

Client at a bank

A client comes to a bank:

- My cheque was returned with a remark: "Insufficient funds". I'd like to know whether it refers to

mine or the Bank?

Chinese products

The Great Wall is among 7 wonders of the world because it is the only Chinese product which lasted for

more than 4 weeks.

Greek officer during economy crisis

Greek officer complains to her friend:

- When will this economy crisis end? It's been so terrific - my boss wants us to do as much, as three

people would do. Thanks God there are five of us.

Fiction book

What is the most popular fiction book among businessmen?

- Balance Sheet submitted to the Share Holders








