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The results of the recent elections to the state

assemblies were very important for the BJP. Not

because it won them conclusively, except for Assam.

It is because these wins give the party a feeling that it

is now the new Congress, in a manner of speaking. It

has now a pan India presence and is not confined to

the cow-belt. It is also because the party can now

look at itself and feel that it is a natural party of

governance and not a natural party of opposition as

perhaps it had perceived itself. The party had lost its

swagger that it had acquired after the last general

elections when it lost its way in Delhi and Bihar

assembly elections and was seeped in self-doubts.

BJP despite all its bluster and bravado was betraying

a kind of siege mentality. After the showing in the

recent state elections the party can now settle down

to the task of governance without having to constantly

look over its shoulders and compare itself with the

Congress. The party did remarkably well in Assam

and made its presence felt in all the other states it

contested including Kerala where it opened its

account for the first time. The lone seat it won in Kerala

is not just symbolic. The UDF or whatever remains of

it would start withering away leaving a vacuum to be

occupied by someone opposed to the Left.

The election results to the Assemblies brought to fore

the role of NOTA. There is a section of the pundits

who feel that any tool that invalidates one's franchise,

albeit deliberately, is anti-democratic in essence, for

democracy is all about enabling and facilitating adult

franchise and not about disabling and frustrating it.

There were also murmurs in certain quarters that

NOTA was being used by the upper caste voters as

an expression against affirmative action in the

reserved constituencies. However, with every passing

election in the country it appears that NOTA is getting

more and more popular. In the recently concluded

elections NOTA played a decisive role in denying the

FROM THE DESK OF THE CHAIRMAN

winning candidate an easy walkover or simply

defeated a candidate who would have otherwise

scraped through if the votes had not been diverted to

NOTA. A study of the votes polled in Tamil Nadu and

Kerala makes interesting reading. In a politically

enlightened state like Kerala saw two constituencies

where NOTA polled more than 20000 decisively

influencing the outcome in those constituencies. In

the neighboring state of Tamil Nadu the NOTA

phenomenon was even more telling. Many in Tamil

Nadu faced with the dilemma of having to vote for

one or the other Dravidian parties with little to

distinguish them resorted to NOTA with a vengeance.

The loudest NOTA protest came from the Nilgiris

constituency in Tamil Nadu where A Raja of the 2G

fame lost the election comprehensively where a

whopping 46559 NOTA votes were recorded. What

an expression of disgust on the part of the electorate.

You may take a government and its Prime Minister

for a ride but not your voters. What a way to give a

profound message to the candidates. A victory may

or may not be a vote of approval for to a candidate

but NOTA is clearly a vote against even a winning

candidate. There is yet another fact about NOTA that

is rarely talked about. Political parties are becoming

generous when it comes to distribution of cash for

votes. The voter then has to necessarily go to the

polling booth to satisfy the prying eyes watching if he

really votes even if it is not possible to find out which

party he has voted for. Before the advent of the EVMs

a voter could go to the polling station and invalidate

his vote if he did not like the party from whom he has

taken money either by voting for multiple candidates

or not voting for any. That is not possible in the era of

electronic voting. Before NOTA there was no way you

could invalidate your vote as you cannot leave the

polling counter without casting a valid vote. NOTA has

solved that problem as well.
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Indian election economics is something that can baffle

even the most seasoned economist. Once in five years

just before the elections you see a flurry of statements

that are politically correct but economically disastrous.

Parties promise more and more freebies to the

electorate in return for their votes. Simultaneously

they also promise imposition of prohibition on

consumption of alcohol, the most important revenue

source of the government. On the one hand you

commit to spend more and on the other you

extinguish your primary revenue source. The world

over prohibition has not succeeded including in the

United States. In Gujarat where prohibition is in force

since Independence the government does not get any

revenue from excise but the liquor industry is making

a killing at the expense of the government. Bihar being

Bihar where prohibition has just been imposed can

count on increase in bootlegging and spurt in

corruption. After all the spirited discourses in favour

of prohibition before the just concluded elections the

outcome is something like this: there will be no

prohibition in Assam, reversal of the earlier phased

prohibition in Kerala and in Amma's land prohibition

is to be implemented in still unknown phases and in

West Bengal the subject is not even on the table. So

much for liquor and its suckers.

The irrepressible Subramanyan Swamy is at it again.

This time the target is Raghuram Rajan, the Governor

of Reserve Bank. Swamy wants Rajan to go even

before the completion of his current term in

September. It is not clear as of now whether Swamy

is going after the Guv on his own or on the bidding of

someone else. The Guv has as many enemies as he

has friends and the numbers on both the musters

are rather long. Irrespective of whether Rajan stays

or goes Swamy will have earned his brownie points

and would have enhanced his own reputation of being

anenfant terrible par excellence. For a loose cannon

hitting the target is incidental but firing matters. In a

world where Trumpism is becoming a norm Swamy

would practice this art with a finesse no one else can.

The loser is the government and the ruling party who

is losing its ability to rein in the recalcitrant and

disparate elements in the party apparatus.

Considering the number of powerful enemies

Rajanhas made it was indeed surprising that it took a

Swamy to come along so late in the Governor's tenure.

The Governor has definitely not endeared himself to

the high and mighty by calling out the crony capitalists

who have not been called wilful defaulters yet. Rajan

has not endeared himself with the hard core Hindutva

brigade either by expressing his opinions freely on

matters of general interest in the society not

necessarily connected with banking or economics. It

is possible that Rajan may be in the reckoning for a

second term and all the shenanigans by Swamy and

friends are perhaps to pre-empt the PM' decision and

force him not to give an extension to Rajan. By all

accounts the allegations against Rajan do not seem

stick. Whether Rajan stays or leaves the eventual

damage would be to the Government and not to the

Governor.

Venezuela has become a failed state bar the shouting.

Here is the story of a country that should have been

so rich but has become so poor. This is the state of

the country with the maximum known oil reserves in

the world. The country was the poster boy for

socialism during the heady days of Hugo Chavez, the

former President of the country. According to IMF

projections Venezuela has recorded the worst

economic growth in the world. With its inflation rates

being the worst there is a huge shortage of food and

essential commodities within the country. The country

has virtually been taken over by an economically

illiterate drug cartel. With endemic corruption in the

system with oil prices hitting the bottom whatever

Dollars the government distributes at controlled prices

ends up in the black market. This is the story of a

spectacular dalliance with socialism. A relatively

wealthy and sophisticated country is imploding under

the weight of the economic model it chose for itself.

As long as the oil prices remained high the perils of

this model remained hidden. With the country sinking

further and further the State has been imposing more

and more controls on the economy dragging it further

down. India is also affected by what is happening in

Venezuela. The Pharma companies have bet big on

that country by setting up generic drug manufacturing

facilities. They have already lost quite a sizeable sum.

Now the Indian government is in talks with the

Venezuelan authorities to supply the much needed

drugs to that country in return for oil in a barter deal.

End of the day getting something is better than

nothing from a bad deal.
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One of the major issues debated hotly during the

Presidential campaign in the US is the loss of American

jobs largely attributed to international trade deals. In

the highly charged US election season the favourite

whipping boy is the Chinese. Has the Chinese robbed

the American worker of his job or has he instead

brought the American consumer better prosperity?

The answer would vary widely on whom you choose

to ask. Studies conducted clearly show that the

consumers have benefited enormously as a result of

the trade agreements whereas in an election season

sentiments get affected when one sees a local factory

gets shut in the face of competition resulting in

immediate job losses. When benefits come from trade

agreements they are diffused and distributed among

the whole population whereas a job loss can be seen

and the pain can be felt by a locality inflaming passions

in the process. One of the reasons for the political

extremism in the society even in a developed nation

like the US can be attributed to this phenomenon. It

evokes the same kind of reaction from a liberal

Sanders to a self-professed conservative like Trump.

Beyond the rhetoric there is another angle to the entire

story of shipping-out and off-shoring of jobs. A decade

or two back when the US industry found it extremely

profitable in the short term to outsource jobs to places

like China they did so in a wholesale fashion. They

outsourced the jobs along with the processes and at

times even the industries themselves. American

innovation in a number of industries suffered. To quote

Gary Pisano and Willy Shih, the professors from

Harvard: "Once manufacturing is outsourced, process-

engineering expertise can't be maintained, since it

depends on daily interactions with manufacturing.

Without process-engineering capabilities, companies

find it increasingly difficult to conduct advanced

research on next-generation process technologies.

Without the ability to develop such new processes,

they find they can no longer develop new products.

In the long term, then, an economy that lacks an

infrastructure for advanced process engineering and

manufacturing will lose its ability to innovate." This is

a classic case of throwing out the baby with the

bathwater - outsource the jobs with the processes.

"My name is Khan and I am not a terrorist" so said

Shahrukh Khan in a popular Bollywood movie. "My

name is Khan and I am the Mayor of London" so

spake Sadiq Khan, the new Mayor of London while

introducing himself to the public recently. The

statement was loaded with ironies for everyone to see.

At one level it is inconceivable that a Muslim can be

elected to an office in a European country especially

when the memory is still fresh of the terrorist attacks

in Paris and Brussels. Khan who is of Pakistani origin

chose to mouth a popular Indian movie dialogue to

introduce himself. The dialogue and the context in

which it was delivered in the film was not lost on

anyone. At a time when the Muslim community is

facing such a huge backlash just about anywhere in

the world here is a Pakistani Muslim getting elected

to arguably the most glamorous elected posts in the

world in the capital of the country that brought

democracy to the world. The election of Khan comes

as a whiff of fresh air in an otherwise polluted world

grappling with religious bigotry and fundamentalism.

Thank you.

Venkat R. Venkitachalam
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CUSTOMS

Notifications:

Tariff:

• The procedure for claiming the exemption on

import of Parts and testing equipment, for

maintenance repair, and overhauling of aircraft

and parts thereof [CH:- 8802], by the units

engaged in such activities has been simplified,

now there is no need to follow the procedure as

per ICGRD Rules. However Director General of

Civil Aviation (DGCA) in the Ministry of Civil

Aviation will be the governing body for availing

this exemption. [Notification No.29/2016-Cus

dated 26thApril 2016]

• Exemption on Import of Medical use fission

Molybdenum-99 (Mo-99) for use in the

manufacture of radio pharmaceuticals has been

extended to all manufacturers subject to following

IGCRD procedure

Exemption granted on import of Preform of silica

for use in the manufacture of telecommunication

grade optical fibres or optical fibre cables, subject

to following IGCRD procedure.

Exemption granted on import of Charger or

adapter, battery, wired headsets for use in

manufacture of mobile handsets including cellular

phones, subject to following IGCRD procedure.

Exemption granted on import of Parts, testing

equipment, tools and tool-kits for maintenance,

repair, and overhauling of aircraft falling under

heading 8802; or components or parts, including

engine, of aircrafts of heading 8802, by the units

engaged in such activities.

Exemption granted on import of Components or

parts, including engines, of aircraft of heading

8802

Exemption on import of Inputs, Parts &

components used for manufacture of speakers

of mobile headsets, has been withdrawn.

[Notification No.30/2016-Cus dated 5thMay

2016] [Notification No.32/2016-Cus dated

5thMay 2016]

• SAD is exempted on the Charger or adapter,

battery, wired headsets for use in manufacture

of mobile handsets including cellular phones.

[Notification No.31/2016-Cus dated 5thMay

2016]

• Various exemptions given to Hindustan

Aeronautics Limited under Notification No. 39/

1996 dated 23rd July 1996 have been withdrawn.

[Notification No.33/2016-Cus dated 17thMay

2016]

• Concessional rate of duty on import from Samoa

and Maldives has been withdrawn. Name of

Republic of East Timor has been replaced with

Democratic Republic of Timor-Leste in

Notification no. 96/2008 Customs dated

13thAugust 2008. [Notification No.34/2016-Cus

dated 19thMay 2016]

Non-Tariff:

• Vessels exclusively carrying Coastal goods are

not required to follow provisions relating to

coastal goods and vessels carrying coastal

goods of the Customs Act,1962. [Notification

No. 56/2016-Cus(NT) dated 27thApril 2016]

• Coastal Manifesto in prescribed format is to be

delivered to the proper officer before the arrival

& departure of the Vessels exclusively carrying

Coastal goods, operating from berths used by

vessels carrying imported goods or export goods.

[Notification No. 57/2016-Cus(NT) dated

27thApril 2016]

• Village Sachana, Viramgam, District

Ahmedabad, have been appointed as Inland

Container Depots for Unloading of imported

goods & loading of export goods. [Notification

No. 59/2016-Cus(NT) dated 27thApril 2016]

• Tariff Value of following Imported goods have

been further amended as given below:
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Sl. Chapter/ heading/ Description of Tariff value
No. sub-heading/tariff item goods (US $)

(1) (2) (3) (4)

1 71 or 98 Gold, in any form, in respect of which the 416 per 10 grams
benefit of entries at serial number 321 and 323

of the Notification No. 12/2012-Customs
dated  17.03.2012 is availed

2 71 or 98 Silver, in any form, in respect of which the 562 per kilogram
benefit of entries at serial number 322 and 324

of the Notification No. 12/2012-Customs
dated 17.03.2012 is availed

Sr. Chapter/ heading/ Description of Tariff value US $

No. sub-heading / tariff item goods (Per Metric Tonne)

(1) (2) (3) (4)

1 80280 Areca nuts 2617

[Notification No.65 /2016-Cus (NT) dated 13th May 2016]

Sl. Chapter/ heading/ Description Tariff value (US $
No. sub-heading/tariff item of goods Per Metric Tonne)

(1) (2) (3) (4)

1 15111000 Crude Palm Oil 737

2 15119010 RBD Palm Oil 741

3 15119090 Others - Palm Oil 739

4 15111000 Crude Palmolein 751

5 15119020 RBD Palmolein 754

6 15119090 Others - Palmolein 753

7 15071000 Crude Soya bean Oil 776

8 74040022 Brass Scrap (all grades) 2995

9 12079100 Poppy seeds 2533

• List of Goods prescribed to be deposited in a
special warehouse as per Section 58A(2) of the
Customs Act, 1962 is as follows,

o gold, silver, other precious metals and semi-
precious metals and articles thereof;

o goods warehoused for the purpose of -

- supply to duty free shops in a customs
area,

- supply as stores to vessels or aircrafts
under Chapter XI of the Customs Act,
1962;

- supply to foreign privileged persons in

terms of the Foreign Privileged Persons

[Notification No.66/2016-Cus(NT) dated

14thMay 2016]

• Various provisions w.r.t to warehousing have

been changed wide the enactment of the

Finance Act, 2016. Following regulations have

been notified. For further details kindly read the

article in this month's Update.

o The Warehoused Goods (Removal)
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Regulations, 2016 have been notified.

[Notification No.67/2016-Cus(NT) dated

14thMay 2016]

o The Warehouse (Custody and Handling of

Goods) Regulations, 2016. [Notification

No.68/2016-Cus(NT) dated 14thMay 2016]

o  The Special Warehouse (Custody and

Handling of Goods) Regulations, 2016.

[Notification No.69/2016-Cus(NT) dated

14thMay 2016]

o The Public Warehouse Licensing

Regulations, 2016. [Notification No.70/

2016-Cus(NT) dated 14thMay 2016]

o The Private Warehouse Licensing

Regulations, 2016. [Notification No.71/

2016-Cus(NT) dated 14thMay 2016]

o The Special Warehouse Licensing

Regulations, 2016. [Notification No.72/

2016-Cus(NT) dated 14thMay 2016]

Anti-Dumping Duty:

• Definitive Anti- Dumping Duty have been

imposed on Synchronous Digital Hierarchy

Transmission Equipment (CH Code:- 851762 or

851770), originating in or exported from People's

Republic of China and Israel. It shall remain in

force from 26thApril 2015 to 25th April 2020, unless

revoked earlier. [Notification 15/2016-Cus

(ADD), dated 26th April 2016]

• Definitive Anti-Dumping Duty have been imposed

on Measuring Tapes (CH Code:- 90171000,

90173010, 90173029, 90178010 or 9017 80 90),

originating in or exported from the Chinese

Taipei, Malaysia, Thailand and Vietnam. It shall

remain in force from 2nd May 2016 to 1st May

2020, unless revoked earlier. [Notification 16/

2016-Cus (ADD), dated 2nd May 2016]

• Definitive Anti-Dumping Duty have been imposed

on Digital Versatile Discs-Recordable (DVD-R)

(CH Code:- 8523) originating in, or exported from,

Vietnam and Thailand. It shall remain in force

from 13th May 2016 to 12th May 2020 unless

revoked earlier. [Notification 17/2016-Cus

(ADD), dated 13th May 2016]

• Provisional Anti-Dumping Duty have been

imposed imports of Seamless tubes, pipes and

hollow profiles of iron, alloy or non-alloy steel

(other than cast iron and stainless steel), whether

hot finished or cold drawn or cold rolled of an

external diameter not exceeding 355.6 mm or

14" OD (CH Code:-7304) originating in, or

exported from the People's Republic of China. It

shall remain in force from 17th May 2016 to 16th

November 2016, unless revoked earlier.

[Notification 18/2016-Cus (ADD), dated 17th

May 2016]

• Anti-Dumping Duty on imports of 'Metronidazole'

originating in, or exported from China PR from

the Exporter 'M/s Hubei Hongyuan

Pharmaceutical Co., Ltd' has been changed to

'M/s Hubei Hongyuan Pharmaceutical

Technology Co., Ltd'. [Notification 19/2016-Cus

(ADD), dated 19th May 2016]

Safeguards Duty:

• No new Notification

Circulars:

• The Board have instructed to Courier Companies,

that in case of courier import, where the CIF

value of Import of documents, gifts/samples/low

value dutiable consignments is upto Rs.50000/-

& where the proof of present address is not

available the Courier Companies are required

to record of the address where the goods are

delivered and the same would be treated as proof

of address of the individual. [Circular No. 13/

2016 dated 26th April 2016]

• Following Instructions have been given to

Customs Authorities w.r.t. Coastal vessels

loading or unloading coastal goods at EXIM

berths,

o The arrival and departure coastal manifests

shall be prepared in duplicate by the master

of the vessels or his agent.

o The container carrying coastal goods shall

be clearly marked with the words "For

Coastal Carriage Only" on all sides. There

shall be no examination of the coastal goods.

o Non-containerized cargo shall also be

allowed to be loaded on to the vessel

provided it is clearly marked on the packing
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For Coastal Carriage Only' to make it easily

identifiable. [Circular No. 14/2016 dated

26th April 2016]

• Instructions have been given to follow the

procedure as laid down in the circular for proper

disbursal of the rewards to the informers.

[Circular No. 15/2016 dated 5th May 2016]

• Duty Drawback under Section 74 of the

Customs Act, 1962:- It has been directed to the

Customs Officers, that examination report on

shipping bill must be recorded separately in a

self-contained and explicit manner on each of

the two aspects of identity and use. It is also

directed that comments should not be cryptic or

generalized. [Circular No. 16/2016 dated 9th

May 2016]

• Instructions have been given to Customs Officers

to follow the procedure of affixation of One Time

Lock for removal of goods from one custom

station to the Warehouse. [Circular No. 17/2016

dated 14th May 2016]

• Format of bond under Section 59 to be executed

by Warehouses for storing the goods duty free

have been prescribed in the circular. [Circular

No. 18/2016 dated 14th May 2016]

• Instructions have been given to Commissioners

at EDI locations, all Central Excise office , having

control over a customs bonded warehouse for

allotment of Warehouse Code to the Customs

Bonded Warehouses. [Circular No. 19/2016

dated 20th May 2016]

• Clarification has been issued w.r.t. procedure to

be followed during the transitional period of 3

moths for special warehouse & Instructions have

given to principle commissioners/commissioners

for time line of the same. [Circular No. 20/2016

dated 20th May 2016]

Instructions:

• No New Instruction

CENTRAL EXCISE:

Notifications:

Tariff:

• Exemption on manufacture of Parts, testing

equipment, tools and tool-kits for maintenance

repair, and overhauling of aircraft falling under

heading 8802 by the units engaged in such

activities has been simplified, exemption is now

available without following the procedure under

removal of goods under concessional rate of duty

for manufacture of excisable goods rules, 2001.

[Notification No.19/2016-CE, dated 26th Apr

2016]

• Exemption as per Notification no. 1/2011 CE has

been withdrawn and effective rate of duty for

goods under chapter heading 8517 - Wireless

data modem cards with PCMCIA or USB or PCI

express ports is 12.5% w.e.f. 5th May 2016.

[Notification No.20/2016 & 21/2016-CE, dated

05th May 2016]

• Duty rates has been reduced to 9.35% from

9.50% on manufacture of Gold and Silver bars

other than tola bars, bearing manufacturer's

engraved serial number and weight expressed

in metric units

Duty exemption has been withdrawn for Chapter

heading - 8518 Speakers for manufacture of

mobile handsets including cellular phones and

for Chapter heading - 85 or any other chapter a)

Inputs or parts for manufacture of speakers of

mobile handsets including cellular phones b)

Inputs or sub-parts for manufacture of parts

mentioned at (a) above.

Excise duty @ 4% will be applicable on inputs

and capital goods on manufacture of Populated

printed circuit board of, Lithium-ion battery other

than battery for mobile handset; Broadband

Modem; Router; Set-top box for gaining access

to internet; Digital Video Recorder (DVR)/

Network Video Recorder (NVR); CCTV Camera/

IP Camera; Reception apparatus for television

but not designed to incorporate a video display

subject to non availment of Cenvat Credit.

Further, parts and components used for

manufacture of above items are eligible for 100%

duty exemption by following procedure led down

in IGCRD Rules, 2001. In short duty exemption

on manufacture of Populated printed circuit

board of various items as mentioned above is
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reduced up to 4%. [Notification No.22/2016-

CE, dated 05th May 2016]

• Excise duty exemption on biodiesel is withdrawn

from 1st Apr 2017. From 1st Apr 2017 6% excise

duty is imposed on biodiesel and its inputs i.e.

RBD Palm Stearin, Methanol and Sodium

Methoxide by following IGCRD Rules, 2001.

Further, unconditional exemption has been

granted on RBD Palm Stearin, Methanol and

Sodium Methoxide for the manufacture of bio-

diesel (alkyl ester of long chain fatty acids

obtained from vegetable oils, commonly known

as biodiesels) on actual user basis for a period

up to and inclusive of 31st Mar 2017.

[Notification No.23/2016-CE, dated 17th May

2016]

Non-Tariff:

• Under MRP based valuation abetment on

Chapter heading - 85176930 "Routers" have

been provided to 20%. [Notification No.25/

2016-CE (N.T.), dated 5th May 2016]

• No Infrastructural Cess is leviable in case of

Exports made to Bhutan, Exports under Bond.

Rebate of Infrastructural Cess is available in case

of Exports under rebate. Benefit of procurement

of excisable goods without payment of duty for

manufacture or processing of goods as per

notification 43/2001 CE will also be applicable

mutatis mutandis in case of infrastructure cess.

[Notification No.26/2016-CE (N.T.), dated 5th

May 2016]

• A provider of output service shall be allowed to

take CENVAT credit of the Krishi Kalyan Cess.

Further, Cenvat credit in respect of Krishi Kalyan

Cess shall be utilised only towards payment of

Krishi Kalyan Cess. [Notification No.28/2016-

CE (N.T.), dated 26th May 2016]

Others:

• It has been clarified that any reference to "Clean

Energy Cess" in the rules, notifications,

instructions, decisions, or orders, made or issued

under the said sections shall be interpret as

"Clean Environment Cess."

[Notification No.1/2016-CE F.No.334/8/2016-

TRU, dated 14th May 2016]

Circulars:

• It has been clarified that, no excise duty will be

applicable on Bagasse, Dross and Skimmings

of non-ferrous metals or any such by product or

waste arising during the course of manufacture

of an excisable product. However, reversal of

credit of input and input services, in terms of rule

6 of the CENVAT Credit Rules, 2004 is applicable

in this case as it will be treated as non-excisable

goods.

Accordingly, Existing Circulars/Instruction issued

on excitability of bagasse, aluminium/zinc dross

has been withdrawn. [Circular No.1027/15/2016-

CX, dated 25th Apr 2016]

• It has been clarified that certain cases shall be

taken out of Call book and adjudicated where;

i) The issue involved has either been decided

by Hon'ble Supreme Court or Hon'ble High

Court and such order of the Hon'ble High

Court has attained finality or

ii) Board has issued new instruction or circular

clarifying the issue involved, subsequent to

issue of the order to transfer the case to

the Call Book.

Field formations are informed accordingly.

[Circular No.1028/16/2016-CX, dated 26th Apr

2016]

• It has been clarified that the clearance of

segregated foreign materials namely iron, steel,

rubber, plastic, dust, etc. from honey grade brass

scrap before feeding in the furnace cannot be

treated as removal of "inputs as such" as

envisaged under Rule 3 (5) of CENVAT credit

rules, 2004.

Further, segregated foreign material in such

situation, as has been explained above, shall be

cleared on payment of Central Excise Duty on

transaction value. [Circular No.1029/17/2016-

CX, dated 10th May 2016]

• Constitution of sub-committee of the High Level

Committee on imposition of Central Excise duty

on jewellery has been made and following trade

representatives are nominated;
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1) Shri Konal Doshi, past Convener, Jewellery

panel, GJEPC.

2) Shri Ashok Minawala, past Chairman,

AIGIF.

3) Shri Fatehchand Ranka, Chairman, All India

Committee on Jewellery, AIACJ.

[Circular No.1030/18/2016-CX, dated 18th May

2016]

Instructions:

• It has been clarified that there is a proper and

equal distribution of cases among the Sr./Jr.

Standing Counsels and the Special Public

Prosecutors (SPPs) in conducting CBEC cases

for effective utilisation of their services.

[Instruction No.F.No.278A/25/2016-Legal,

dated 11th May 2016]

LBT
• No new notification.

SERVICE TAX

Notifications:
• Retrospective exemption has been provided to

Services provided by Kumaon Mandal Vikas

Nigam Limited and Haj Committee for services

provided for facilitating the pilgrimage of

Mansarovar & Haj respectively. [Notification

No. 25/2016 ST dated 17th May 2016]

• Exemption from payment of service tax for

Service provided by government to Small

Business Entities is not applicable to following

services,

o service provided by Department of Posts by

way of speed post, express parcel post, life

insurance and agency services provided to

a person other than Government;

o services in relation to an aircraft or a vessel,

inside or outside the precincts of a port or

an airport;

o transport of goods or passengers;

o Services by way of renting of immovable

property.

[Notification No. 26/2016 ST dated 20th

May 2016]

• Krishi Kalyan Cess is also applicable in case of

tax is payable under Reverse Charge

mechanism. [Notification No. 27/2015-ST,

Dated 26th May 2016]

• Following amendments are made w.r.t. Krishi

Kalyan Cess

o Krishi Kalyan Cess is to be calculated on

abated value of services as specified under

Notification No. 26/2012 dated 20th June

2012-ST.

o Exemption as available to services from

payment of Service Tax is also applicable

to Krishi Kalyan Cess.

o Valuation Rules as applicable for calculation

of Service Tax is also applicable to Krishi

Kalyan Cess.

[Notification No. 28/2015-ST, dated 26th May

2016]

• Rebate of Krishi Kalyan Cess paid on input

services used for export of service as per

Notification No. 39/2012 dated 20th June 2012 ST

can be claimed. [Notification No. 29/2015-ST,

dated 26th May 2016]

• Refund of Krishi Kalyan Cess paid is available

for services provided to SEZ as applicable to

Service Tax & Swach Bharat Cess. [Notification

No. 30/2015-ST, dated 26th May 2016]

• The person paying Service Tax as per Rule 6

(7), 6(7A), 6(7B) or 6(7C) of the Service Tax

Rules, 1994, may pay Krishi Kalyan Cess by

multiplying Service Tax calculated as per above

mentioned Rules by .5% and then dividing the

amount by 14%. [Notification No. 31/2015-ST,

dated 26th May 2016]

Circular:

• It has been clarified that Service Tax liability for

services provided by an arbitral tribunal (including

the individual arbitrators of the tribunal) shall be

on the service recipient if it is a business entity

located in the taxable territory with a turnover

exceeding rupees ten lakh in the preceding

financial year. [Circular No. 193/03/2016 -

Service Tax dated 18th May 2016]

• Accounting codes for payment of Krishi Kalyan

Cess have been allotted as below,
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S.No Krishi Kalyan Cess Tax Collection Other Reciepts Deduct Penalties
(Minor Head) (Interest) Refunds

1 0044-00-507 00441509 00441510 00441511 00441512

Instructions:

• No New Instruction.

MVAT

Notification

• Maharashtra government constitutes the

"Advance Ruling Authority"', comprising three

member the senior most member is authorized

to act as Chairman of he Authority. [VAT /AMD-

2015/1A/15/ADM-8 dated 9th May 2016]

• Under Maharashtra Settlement of arrears in

dispute Act 2016 the commissioner of Sale Tax,

Maharashtra government delegates the power

and duties of commissioner under section 11 of

said Act to the designated the authorities. [VAT/

MMB-2015/47/Adm-8 dated 4th May 2016]

• Government specified new form 101,103,105 for

Registration, Cancellation of Registration and

declaration respectively under section 19 of the

Maharashtra Value Added Tax Act,2002. [VAT/

ADM 2016/1B/ADM-8 dated 28th April 2016]

• W.e.f. 1st April 2016 VAT is fully exempt on the

transfer of property  in goods involved in the

sizing and warping of yarn, subject to the

following condition and restriction:

A. The said goods shall be consumed or used

in sizing and warping of yarn.

B. The set off admissible to the dealer-

1. In respect of goods referred to at serial no.

(1) and consumables and packing materials

used for the sizing and warping of yarn, shall

be of tax in excess of the amount calculated

at the rate notified, from time to time by the

Central Government for the purposes of

sub-(1) of section 8 of the Central Sales Tax

Act, 1956 (74 of 1956) on the said purchase

price.

2. in respect of capital assets used exclusively

for the sizing and warping of yarn, shall be

[Circular No. 194/04/2016-Service Tax dated 26th May 2016]

as per rule 52 of the Maharashtra Value

Added Tax Rules, 2005.

[VAT 1516/CR 62/Taxation-1 dated 29th April

2016]

• Form III(E) and form V (B) has been changed.

[CST-1516/C.R.-45/ Taxation-1 dated 22nd

April 2016]

Trade Circulars

• The Maharashtra government has passed new

Act "The Maharashtra Settlement of arrears in

dispute Act 2016'' so as to unleash the arrears

pending at the appellate forum under various

Acts administered by the sales tax department.

Relevant provision of the Act has been specified

in the notification. [Circular No-10T of 2016

dated 3rd May 2016]

• Exemption from payment of late fees has been

granted to the Government aided Education

Institutions for submission of PT return for the

period April 2006 to March 2016. Returns should

before 30th June 2016. [Circular No-11T of 2016

dated 24th May 2016]

• The Maharashtra government has declared

Profession tax Enrolment Amnesty Scheme

2016, for the person who have not obtained

enrolment certificate yet.

Benefits:

a. Profession tax & related interest in respect

of periods prior to 01.04.2013 will be waived

in full, if EC is obtained during amnesty

period.

b. Penalty will not be imposed against the

entities who obtained EC under this scheme.

Application for this scheme needs to be made

before 30.09.2016. [Circular No-12T of 2016

dated 06th May 2016]

• Unique id scheme in the form of Tax Identification

Number (TIN) number under MVAT Act is equally
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applicable to PTRC, Maharashtra Purchase tax

on Surgarcane Act, 1962, CST Act, Luxury Tax

Act, and Maharashtra Tax on the Entry of goods

into Local Areas Act, 2002. [Circular No-16T of

2016 dated 09th May 2016]

• Department has designated Wednesday (2 pm

to 5 pm) as Taxpayer's Day wherein Zonal/

Divisional/Unit heads of all offices will meet

taxpayers or other stakeholders in their

chambers without any prior appointment in order

to address their grievances relating to sales tax

expeditiously. Also Service Cell Meeting of all

dealers and their representative will be held on

first Saturday of third month of every quarter at

all divisional level. [Circular No-17T of 2016

dated 9th May 2016]

• Single registration under various Act is now

available & procedure has been laid down. Also

procedure for downloading the Billing Software

has been specified. This facility will be on-line

after 10th June 2016. [Circular No-18T of 2016

dated 24th May 2016]

Income Tax Act, 1961

Notifications:

• Income tax department has specified new

procedure & option for online filing of E-TDS &

E-TCS return under section 200 (3) & 206C (3)

of income tax act,1961. one-filing portal or

submission at TIN Facilitation Centers.

[Notification No.6/2016 Dated 4th May 2016.]

• Department has specified new system or

procedure for Tax deductor or collector to file

online declaration of form 15G & 15H under Sub

section (1) or (1A) of Section 197A of income

tax act,1961. [Notification No.7/2016 Dated 4th

May 2016.]

• Income tax department has introduced new

online filing facility for form 15CC in respect of

sub section (6) of section 195 of income tax act,

1961 to authorized dealer within fifteen days of

the end of each quarter by using digital signature.

[Notification No.8/2016 Dated 4th May 2016.]

• Prescribed authority for approval of a programme

for expenditure on scientific research is changed

to Principal Chief Commissioner of Income-tax

or Chief Commissioner of Income-tax or Principal

Director General of Income-tax or Director

General of Income-tax having jurisdiction over

the sponsor from Director General (Income-tax

Exemptions). [Notification No.29/2016 Dated

28th April 2016]

• The Assessee shall furnish to the employer

responsible for deducting tax at source under

sub-section (1) of section 192, the following

evidence or the particulars of the claims

S No. Deduction Claimed List of documents specified

1 House Rent Allowance. Name, address and permanent account number of the
landlord/landlords where the aggregate rent paid during
the previous year exceeds rupees one lakh.

2 Leave travel concession or Evidence of expenditure.
assistance.

3 Deduction of interest under the Name, address and permanent account number of
head  "Income from house property". the lender.

4 Deduction under Chapter VI-A. Evidence of investment or expenditure.

• TDS deducted under Section 194-IA (Purchase of Immovable property) shall be paid to the credit of the

Central Government within a period of thirty days from the end of the month in which the deduction is

made instead of seven days.

• Where tax has been paid to the Credit of the Central Government without producing the challan the

person responsible for crediting such sum shall submit a statement in form 24G to the specified agencies

within specified date as mentioned below,
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(a) on or before the 30th day of April where the statement relates to the month of March; and

(b) in any other case, on or before 15 days from the end of relevant month instead of 10 days.

• Due dates for submitting TDS return under section Sec 200(3) & TCS return under section 206C under is

revised to following

S No. Date of ending of Due Date Revised Due Date
quarter of financial year

1 30th June 15st July of the financial year 31st July of the financial year

2 30th September 15st October of the financial year 31st October of the financial year

3 31st December 15st January of the financial year 31st January of the financial year

4 31st March 15st May of the financial year 31st May of the financial year
immediately following the financial immediately following the
year in which the deduction is financial year in which the
made, for TCS return the due deduction is made
date is on or before 30th April

[Notification No.30/2016 Dated 29th April 2016]

• Government of India has introduced The Income Declaration Scheme in finance act, 2016 for undisclosed

income of assesses. Due dates are as following

S.No. Particulars Due Date

1 the date on or before which a person may make a declaration under
sub-section (1) of section 183; 30th Sept 2016

2 the date on or before which the tax and surcharge is payable under
section 184, and the penalty is payable under section 185 in respect
of the undisclosed income; 30th Nov 2016

3 the date on or before which the benamidar shall transfer to the
declarant, being the person who provides the consideration for such
asset, or his legal representative. 30th Sept 2017

[Notification No.32/2016 Dated.19th May 2016.]

• Government has specified the details of

procedure, standards, declaration, forms and

valuation of assets etc. under Income declaration

scheme rules,2016.[Notification No. 33/2016

Dated 19th May 2016.]

Circulars:

• Limitation period for imposing penalty under Sec

271 D & 271 E of Income Tax Act, 1961 shall be

expiry of financial year in which the proceedings,

in course of which action for imposition of penalty

has been initiated, are completed or six month

from the end of the month in which action for

imposition of penalty has been initiated whichever

period expires later. [Circular 10/2016 dated

26th April 2016].

• If a resident deductor is entitled for refund of tax

deposited under Sec 195 of Income tax Act, then

it has to be refunded with interest under Sec

244A of the Act, from the date of payment of

such tax. [Circular 11/2016 dated 26th April

2016].

• In case of returns for AY 2009-10 to 2014-15

which are uploaded electronically by taxpayer

within the time allowed under Sec 139 of the Act

& which have remain incomplete due to non-

submission of ITR-V form for verification, hereby

permits verification of such returns also through

EVC by last date of 31.08.2016. [Circular

13/2016 dated 9th May 2016].

• It has been clarified that the business of printing

or printing & publishing amounts to manufacture

or production of article or thing and is accordingly

eligible for additional depreciation u/s 32(1)(iia)

of the Act. [Circular 15/2016 dated 19th May

2016].
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• CBTD has relaxes condition of furnishing of

Unique Identification Number (UID) allotted by

deductor for the quarter ending 31.12.2015 and

31.3.2016 in the quarterly statement of deduction

of tax in accordance with Rule 29C. [Circular

18/2016 dated 23rd May 2016].

• Taxpayers who could not successfully e-file their

appeal and had filed paper appeal are required

to file an appeal in accordance with Rule 45

before the extended period upto 15.06.2016.

Such appeal would be treated as appeal filed

within time. [Circular 20/2016 dated 26th May

2016].

COMPANY LAW

Notifications:
• Amendments done in e-form GNL-1 (Form for

filing an application with Registrar of Companies)

and e-form GNL-4 (Form for filing addendum for

rectification of defects or incompleteness) [G.S.R.

(E ) dated 6th May 2016]

• Sections 435 w.r.t. Establishment of Special

Courts, Section 438 w.r.t. Application of Code to

proceedings before special court and Section 440

w.r.t. Transitional Provisions w.r.t. establishment

of Special Court have been come into force and

effective from 18th May 2016. These sections of

New Companies Act, 2013 has notified and

effective from 18th May 2016. [S.O (E ) dated

18th May 2016]

• List of the existing courts defined as special court

has been defined and designated as special

courts for the purposes of trial of offences

punishable under the Companies Act, 2013 with

imprisonment of two years or more in terms of

section 435 of the Companies Act, 2013. [S.O

(E ) dated 18th May 2016]

• Amendment in the Companies (Corporate Social

Responsibility Policy) Rules, 2014, in rule 4, for

sub-rule (2), the following sub-rule shall be

substituted, namely:-

(2) The Board of a company may decide to

undertake its CSR activities approved by the

CSR Committee, through

(a) a company established under section 8

of the Act or a registered trust or a

registered society, established by the

company, either singly or along with any

other company, or

(b) a company established under section 8

of the Act or a registered trust or a

registered society, established by the

Central Government or State Government

or any entity established under an Act of

Parliament or a State legislature :

Provided that- if, the Board of a company

decides to undertake its CSR activities

through a company established under

section 8 of the Act or a registered trust or

a registered society, other than those

specified in this sub-rule, such company or

trust or society shall have an established

track record of three years in undertaking

similar programs or projects; and the

company has specified the projects or

programs to be undertaken, the modalities

of utilisation of funds of such projects and

programs and the monitoring and reporting

mechanism.

Circulars:

• Further Relaxation granted up to 10th June 2016,

from additional fees and extension of last date

of filing of various e-forms under the Companies

Act, which are due for filing by companies

between 25th Mar 2016 to 27th Mar 2016 and the

same were not filed due to launch of new system

of MCA website. [General Circular No. 06/2016

dated 16th May 2016].

• It has been further clarified that the companies

while undertaking the Corporate Social

Responsibility activities under the provisions of

Co's Act, 2013 shall not contravene any other

prevailing laws of the land including Cigarettes

and Other Tobacco Products Act (COTPA), 2003.

[General Circular No. 05/2016 dated 16th May

2016].

FOREIGN TRADE POLICY
Notifications:
• New criteria for status holder has been specified.

Turnover of exports for previous three years plus

turnover of export current year is to be

considered instead of turnover of previous two

years plus current year. There is no change for
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the Gems & Jewellery sectors. [Notification No.

04/2015-20 dated the 29th April 2016]

• Amended list of specified goods, services and

technologies, i.e. Special Chemicals, Organisms,

Materials, Equipment and Technologies

(SCOMET) has been notified [Notification No.

05/2015-20 dated the 29th April 2016]

• New appendix 5D has been notified for specified

services w.r.t. Maintenance & repair of vessels,

Pushing & towing services & Supporting services

for maritime transport services against which

payments received in Rupees are counted for

specific export obligation fulfilment under EPCG

scheme. [Notification No. 06/2015-20 dated

the 3rd May 2016]

• Import of Radio remote control apparatus is

FREE subject to license issued by WPC wing of

department of Telecommunications, Ministry of

communication and information Technology.

[Notification No. 07/2015-20 dated the 09th

May 2016]

• Prohibition on Export of Rice Bran Oil in bulk has

been removed. [Notification No. 08/2015-20

dated the 18th May 2016]

PUBLIC NOTICES:
• List of service for which payments received in

Rupees can be counted for discharge of export
obligation under EPCG Scheme is notified, this
is not applicable for Services which are included
in Appendix 3E. [Public Notice No. 04/2015-20

dated the 03rd May 2016]

• As criteria is changed, new ANF 3C for on-line
filing of Grant of status Certificate application is
notified. [Public Notice No. 05/2015-20 dated

the 03/05/2016]

• MEIS is applicable for export to all countries,
hence landing certificate shall not be required
under MEIS for exports made on or after 04 May
2016. [Public Notice No. 06/2015-20 dated the

04/05/2016]

• Appendix 3E has been notified and list of services
where payments received in Indian Rupees would
be considered as deemed to be received in
foreign exchange and deemed to be earned in
foreign exchange and shall be eligible for issuing
rewards under the Services Exports From India
Scheme. [Public Notice No. 07/2015-20 dated

the 04/05/2016]

• Minor changes in ANF 5A (Application for issue

of EPCG Authorisation), ANF 5B (Application for

Redemption of EPCG Authorisation), ANF 5C

(Application Form for Clubbing of EPCG

Authorizations)& Appendix 5C (Format of

Certificate of CA/Cost Accountant/CS for

redemption of EPCG Authorisation) are notified.

[Public Notice No. 08/2015-20 dated the

06/05/2016]

• Procedure of declaration of Intent in EDI shipping

bill is simplified, Marking/ticking of 'Y' in reward

column of shipping bills against each item is

mandatory and would be sufficient for claiming

MEIS, there is no change in case of Non EDI

shipping bill. [Public Notice No. 09/2015-20

dated the 16/05/2016]

• Testing of samples of textile & textile articles for

presence of Azo Dyes is exempted if these are

imported from Australia, Canada, Japan and

South Korea as they are now included in

Appendix 2X. [Public Notice No. 10/2015-20

dated the 18/05/2016]

• The office of Joint Director General of Foreign

Trade Rajkot & Deputy Director General of

Foreign Trade, Raipur are included in the

Committee on quality complaint & Trade dispute

for Western Zone. [Public Notice No. 11/2015-

20 dated the 18th May 2016]

• Indore SEZ and EOU/SEZ in Madhya Pradesh

has been included in the Appendix 1A and

Appendix 6J. [Public Notice No. 12/2015-20

dated the 24th May 2016]

• Now single application can be claim under MEIS

for exports from different EDI Port with immediate

effect. [Public Notice No. 13/2015-20 dated

27th May 2016]

TRADE NOTICES
• Regional Authorities are instructed to process the

claims without imposing any cap of 25% or

incremental growth of Rs. 10 Crore in value

whichever is less however RA must exercise due

diligence while processing such claims. [Trade

Notice No. 04/2015-20 dated the 05/05/2016]

• It has been clarified that "Silico Manganese" and

"Ferro-Silico-Manganese" having ITC(HS) Code

72023000 are one and the same item and is
eligible for benefits under FPS. [Trade Notice
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No. 05/2015-20 dated the 10/05/2016]

• A) The RAs shall henceforth consider
applications seeking modification in IEC, involving
change in PAN, by ensuring that liabilities of the
previous applicant/applicant firm are transferred
to the new applicant/applicant firm whose PAN
will be reflecting in the modified IEC.

B) DGFT clarifies that applications digitally
signed by power of attorney holders/authorised
signatories are to be entertained. [Trade Notice

No. 06/2015-20 dated the 23/05/2016]

RBI Notifications May 2016
• Foreign Exchange Management (Manner of

Receipt and Payment) Regulations, 2016

As per Section 47 of the Foreign Exchange
Management Act, 1999 (42 of 1999), and in
supersession of Notification No. FEMA.14/ 2000-
RB dated May 3, 2000, related to the Manner of
Receipt and Payment, Notification No. FEMA.16/
2000-RB dated May 3, 2000, with Receipt from
and Payment to a Person Resident outside India
and Notification No. FEMA. 17/ 2000-RB dated
May 3, 2000 in respect with Transactions in
Indian Rupees with Residents of Nepal and
Bhutan, the RBI has made new regulations in
respect of the above mentioned categories in the
below notification. [Notification No. FEMA

14(R)/2016-RB May 02, 2016]

• Foreign Exchange Management (Deposit)
Regulations, 2016

As per Circular No. 11 dated May 16, 2000 in
terms of which ADs were advised of various
Rules, Regulations, Notifications/ Directions
issued under the Foreign Exchange
Management Act, 1999 on Deposits and
Accounts. The RBI reviewed all the amendments
and felt necessary to revise the regulations issued
under the Foreign Exchange Management
(Deposit) Regulations, 2000. Accordingly, in
consultation with the Government of India, the
regulations have been repealed and superseded
by the Foreign Exchange Management (Deposit)
Regulations, 2016 and hereinafter referred to as
Deposit Regulations as per the new notification
mentioned below. [RBI/2015-16/390 A. P. (DIR

Series) Circular No. 67/2015-16 [(1)/5(R)] May

05, 2016]

• Transactions in derivatives by regulated

institutional entities on electronic platforms

As announced on April 5 2016 in first Bi-monthly

Monetary Policy Statement, the RBI has decided

to enable any institutional entity regulated by the

RBI, SEBI, IRDAI, PFRDA and the NHB to trade

in Interest Rate Swaps (IRS) on electronic trading

platforms.

At present regulated entities, other than

scheduled banks, are unable to conduct

transactions on electronic platforms for interest

rate swaps (IRS) as one party to such

transactions has to be either the RBI or a

scheduled bank. In this context, the RBI, in

exercise of its powers conferred by Section 45V

of the Reserve Bank of India Act, 1934 and of all

the powers enabling it in this behalf, hereby

specifies the Clearing Corporation of India as an

approved counter party for IRS transactions

undertaken on electronic trading platforms.

[RBI/2015-16/392 FMRD.bDIRD.No.9/14.03.01/

2015-16 May 5, 2016]

• Foreign Exchange Management (Exports of

Goods and Services) Regulations, 2015

As per Circular No. 11 dated May 16, 2000 in

terms of which ADs were advised of various

Rules, Regulations, Notifications/ Directions

issued under the Foreign Exchange

Management Act, 1999). The RBI has reviewed

the rules and regulations and felt it necessary to

revise the regulations issued under the Foreign

Exchange Management (Exports of Goods and

Services) Regulations, 2000. Accordingly, in

consultation with the Government of India, the

said regulations have been repealed and

superseded by the Foreign Exchange

Management (Exports of Goods and Services)

Regulations, 2015.

The new regulations have been notified in

Notification No. FEMA. 23(R)/2015-RB dated

January 12, 2016 c.f. G.S.R. No. 19 (E) and have

come into force with effect from January 12,

2016. The Master Direction No. 16 of 2015-16

(Export of Goods and Services) has been

updated accordingly to incorporate the above

changes. [RBI/2015-16/395 A.P. (DIR Series)

Circular No.68 [(1)/23(R)] May 12, 2016]
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FX Updates

USD/INR ($)

The Rupee, which largely remained stable through the month, saw a sudden depreciation heading into June as
expectations of a Fed rate-hike resurfaced. Improvement in the US Labour market conditions, inflation levels and
waning global headwinds are likely to influence the FOMC's decision on interest rates next month. The Rupee was
also under pressure due to high Dollar-demand for oil-related payments and weakness across local equities. The
local currency is likely to stay lower in the coming month and could test 68.00 levels.

EUR/INR (   )

The EUR touched a near 3-month high of 77.00 levels against the INR in the previous month, consolidating
thereafter due to a lack of major triggers. The rise in the Euro was largely aided by a spike in crude oil prices and
improvement in global risk-sentiment. The Rupee was dragged down due to weakness in local equities and suspected
FII outflows.  The pair could trade rangebound and the coming month could be crucial for the Euro with the OPEC
Meetings scheduled to take place in early June.

GBP/INR (£)

The GBP remained erratic in the previous month as investor-sentiment was influenced by constant swing in the EU
referendum polls conducted by various organisations. Growing support in favour of staying in the EU propelled the
Sterling higher against a basket of major currencies. Despite strong UK Retail Sales data, the gains were limited
due to a fall in manufacturing levels and weak inflation data. The GBP could trade rangebound to higher as the EU
referendum date of 24th June 2016 nears.

JPY/INR (¥)

The JPY traded mixed against a basket of major currencies in the previous month. The Yen hit a monthly high of
105.52 against the US Dollar in early May following rising growth concerns on the back of a fall in Chinese factory
data. Investor outlook remained precarious due to concerns over the Japanese government's ability to control
excess volatility in the market. The Yen could depreciate in the coming month as talks of a rate-hike by the US Fed
gathers steam.

Tenure USD/INR EUR/INR GBP/INR JPY/INR

Current Levels (26/05/2016) 67.32 75.28 99.10 0.6137

1 Week 67.20-67.60 75.00-75.75 98.05-99.25 0.6110-0.6165

2 Weeks 67.00-68.60 75.15-76.05 97.85-99.55 0.6100-0.6180

4 Weeks 67.10-68.10 75.05-76.25 97.50-100.15 0.6115-0.6205

Key Economic Indicators

Date Currency Event Forecast Previous

01/06/2016 USD ISM Manufacturing PMI - 50.8

02/06/2016 ALL OPEC Meetings - -

03/06/2016 GBP Services PMI - 52.3

08/06/2016 GBP Manufacturing Production - -

10/06/2016 INR Industrial Production 1.53% 0.1%

13/06/2016 INR Inflation Rate 5.5% 5.39%

14/06/2016 USD Core Retail Sales - -

15/06/2016 JPY BOJ Press Conference - -

15/06/2016 USD FOMC Statement/Economic Projections - -

15/06/2016 USD Federal Funds Rate - -
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CBEC Notified Exchange Rate for Conversion of Foreign Currency w. e. f.

20th May 2016 [Notification No. 77/2016-Customs (N.T) Dated 19th May 2016]

SCHEDULE - I

S.No. Foreign Currency

Rate of exchange of one unit of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1 Australian Dollar 49.35 47.60

2 Bahrain Dinar 184.50 172.20

3 Canadian Dollar 52.25 50.65

4 Danish Kroner 10.35 9.95

5 EURO 76.70 74.15

6 Hong Kong Dollar 8.75 8.55

7 Kuwait Dinar 230.15 215.35

8 New Zealand Dollar 46.10 44.45

9 Norwegian Kroner 8.20 7.90

10 Pound Sterling 99.50 96.35

11 Singapore Dollar 49.40 47.90

12 South African Rand 4.35 4.10

13 Saudi Arabian Riyal 18.50 17.35

14 Swedish Kroner 8.20 7.90

15 Swiss Franc 69.25 66.85

16 UAE Dirham 18.90 17.70

17 US Dollar 68.05 66.35

18 Chinese Yuan 10.45 10.10

S.No. Foreign Currency

Rate of exchange of 100 units of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1 Japanese Yen 62.10 60.10

2 Kenya Shilling 68.75 64.30

SCHEDULE-II
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Be a Tension free of Litigations

(Direct Tax & Indirect Tax)
By CMA Ashok B. Nawal

Contact: +91 9890165001 • Email: nawal@bizsolindia.com

Litigation is the curse and hindrance for the growth of

Indian Industry. Number of litigations are pending at

various levels i.e. 1st Adjudication, 1st Appeal, 2nd

Appeal, Appeals in High Court & Supreme Court.

Litigations has substantially increased not only on

account of multiplicity of the laws in India as well as

complexity thereof, but, more so let go approach of

Quasi-Judicial Authorities and judicial approach of

revenue officials / Govt. officials. Hon. Prime Minister

of India Shri Narendrabhai Modi is very serious on

resolving this issue and therefore made the number

of directives to officials of various department of

Central / State Govt. Hon, Chief Justice of India Mr.

Thakur has also expressed his concern on number

of vacancies of judiciaries. Attempt has been made

in this budget to reduce number of litigations and

number of actions has been initiated which has been

deliberated below:

1. Withdrawal from prosecution in Central

Excise cases older than 15 years involving

duty less than rupees five lakhs:

CBEC has issued the instruction vide Circular No.

1018/6/2016-CX 29th February, 2016 to

withdraw the prosecution cases, which are

pending more than 15 years and having penalty

/ duty amount less than Rs. 5 Lacs, which was in

line with revised limit fixed in 1994 but no action

was taken.

2. Withdrawal of cases pending before HC /

CESTAT on the basis of earlier Supreme

Court's decision on the identical matters -

CBEC has issued a direction vide F. NO. 390/

Misc/67/2014-JC dtd. 18th Dec 2015 authorizing

Chief Commissioner of Customs, Chief

Commissioner of Service Tax and Chief

Commissioner of Excise to review& withdraw all

the pending appeals before High Court &

CESTAT, where Hon. Supreme Court have

already taken the decisions on identical issues

and based on such directives 7300 cases has

been withdrawn by the department.

3. CBEC Issues Revolutionary Circular keeping

in the mind the Ease of Doing Business and

issued the directives No Immediate and

Compulsory Show Cause Notice based on

CAG Audit Objection. Board has taken a bold

decision that every objection by CAG's Audit will

not result in a Show Cause Notice. The CAG was

responsible for creation of thousands of Show

Cause Notices and perennial litigation at all

stages. In a comprehensive and clear circular

leaving no scope for ambiguity or further

interpretation, Board has clarified/directed that:

a. No Show Cause Notice should be issued in

cases where department has not agreed

with the audit objection on merits.

b. In cases where department has agreed to

the merits of the objections, Show Cause

Notices should be issued immediately.

c. Where a contested audit objection has

become DAP and on examination it is found

by CBEC that the objection should have

been admitted, necessary directions may be

given to the field to issue show cause notice

and adjudicate the case on merits.

4. Expedite the process of adjudication: While

emphasizing that the Adjudicating Authority is a

quasi-judicial authority and is legally bound to

adjudicate the case independently and

judiciously, certain veiled instructions are given:

a. Adjudication should take into consideration

the audit objection by CERA/CRA, reply of

the department as referred above, reply of

the party, relevant legal provisions, case

laws on the subject and relevant circulars

of the Board, if any.

b. It is expected that the factum of SCN being

a consequence of CERA/CRA objection,
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would be incorporated in the brief facts of

the case in the adjudication order.

c.  Where an issue was under audit objection

and has been subsequently either judicially

settled, by say judgment of Hon'ble

Supreme Court or where a circular of the

Board has been issued on the subject,

further correspondence with the Board on

the audit objections, even if they have

become DAPs, is not necessary and such

cases may be adjudicated on merits taking

into consideration the latest judgments and

circulars.

d. While adjudicating, it should be ensured that

the reply given by the department is

available on record.

No Call Book: the procedure of transferring the

show cause notice arising out of CAG objection

to call-book has been discontinued and in future

no such show cause notice should be transferred

to the call-book.

This is one of the best circulars issued by the

Board in recent times and is sure to promote ease

of doing business and reducing litigation. The

circular has been drafted in precise language with

absolute clarity in thought and expression. The

directions are straight and clear. This is a

template for Board Circulars. DDT congratulates

all those responsible in CBEC for issuing such

an exemplary circular.

Now is the time for the field officers to show their

brilliance and independence and above all their

decision making capabilities are under test. They

should have the ability to challenge the audit view

and take the decision not to issue Show Cause

Notices. The Board has done its job, will the field

officers do theirs?

5. New procedure has been implemented for

speedy disposal of the issues raised by CERA /

CRA Audit vide Circular No. 1023/11/2016 - CX

dtd. 8th April 2016.

6. Similarly, in the Finance Act 2016 following

provisions have been incorporated :

a. Indirect Tax Dispute Resolution Scheme,

2016

• It will be applicable for all the disputes

pending before Commissioner (Appeals) as

on 01.03.2016 and will be valid upto

31.12.2016.

• Applicable for dispute related to Central

Excise, Customs and Service Tax matters.

• Assistant Commissioner / Deputy

Commissioner will be designated authority

under the scheme as notified.

• Declaration needs to be filed by the

declarant (Appellant) opting for such

scheme in the prescribed format.

• Declarant (Appellant) will have to discharge

duty liability along with interest and 25%

penalty within 15 days after declaration is

filed and acknowledged.

• Submit the proof of payment within 7 days

from the date of payment.

• Designated authority will pass an order of

discharging the dues

• Provision of this scheme is not applicable if,

i. the impugned order is in respect of

search and seizure proceeding; or

ii. prosecution for any offence punishable

under the Act has been instituted

before the 1st day of June, 2016; or

iii. the impugned order is in respect of

narcotic drugs or other prohibited

goods; or

iv. impugned order is in respect of any

offence punishable under the Indian

Penal Code, the Narcotic Drugs and

Psychotropic Substances Act, 1985 or

the Prevention of Corruption Act, 1988;

or

v. any detention order has been passed

under the Conservation of Foreign

Exchange and Prevention of Smuggling

Act, 1974.

• After getting the discharge order, Appeals

before Commissioner (Appeals) will be

stand disposed and immunity from other

proceedings will be granted.

• No re-opening of discharge order is

permitted.
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• No refund also will be granted after the

payment by the declarant.

• Such declaration & discharge order will not

be considered merit and will not have any

binding effect.

b. Direct Tax Resolution Scheme :

• Scheme to be applicable to "tax arrear"

which is defined as the amount of tax,

interest or penalty determined under the

Income-tax Act or the Wealth-tax Act, 1957

in respect of which appeal is pending before

the Commissioner of Income-tax (Appeals)

or the Commissioner of Wealth-tax

(Appeals) as on the 29th day of February,

2016.

• The pending appeal could be against an

assessment order or a penalty order.

• The declarant under the scheme be required

to pay tax at the applicable rate plus interest

upto the date of assessment.

• In case of disputed tax exceeding rupees

ten lakh, twenty-five percent of the minimum

penalty leviable shall also be required to be

paid.

• In case of pending appeal against a penalty

order, twenty-five percent of minimum

penalty leviable shall be payable along with

the tax and interest payable on account of

assessment or reassessment.

• Consequent to such declaration, appeal in

respect of the disputed income and disputed

wealth pending before the Commissioner

(Appeals) shall be deemed to be withdrawn

• The declarant under the scheme shall get

immunity from institution of any proceeding

for prosecution for any offence under the

Income-tax Act or the Wealth-tax Act.

• In case of specified tax the declarant shall

also get immunity from imposition of penalty

under the Income-tax Act or the Wealth-tax

Act.

• The scheme provides waiver of interest

under the Income-tax Act or the Wealth-tax

Act in respect of specified tax.

In the following cases a person shall not be

eligible for the scheme:-

• Cases where prosecution has been initiated

before 29.02.2016.

• Search or survey cases where the

declaration is in respect of tax arrears.

• Cases relating to undisclosed foreign

income and assets.

• Cases based on information received under

Double Taxation Avoidance Agreement

under section 90 or 90A of the Income-tax

Act where the declaration is in respect of

tax arrears. Person notified under Special

Courts Act, 1992.

• Cases covered under Narcotic Drugs and

Psychotropic Substances Act, Indian Penal

Code, Prevention of Corruption Act or

Conservation of Foreign Exchange and

Prevention of Smuggling Activities Act, 1974.

It is advisable to review all pending litigations lying

with authorities as mentioned above and then

decide whether to opt for the scheme and

continue to litigation to get till the time justice is

obtained.

7. Finance Act 2016 contains Income

Declaration Scheme 2016 :

• Scheme to come into force from

01.06.2016.

• An opportunity is proposed to be provided

to persons who have not paid full taxes in

the past to come forward and declare the

undisclosed income and pay tax, surcharge

and penalty totalling in all to forty-five per

cent of such undisclosed income declared.

• The scheme is proposed to be made

applicable in respect of undisclosed income

of any financial year upto 2015-16.

• Tax is proposed to be charged at the rate

of thirty per cent on the declared income as

increased by surcharge at the rate of twenty

five per cent of tax payable (to be called the

Krishi Kalyancess). A penalty at the rate of

twenty five per cent of tax payable is also

proposed to be levied on undisclosed

income declared under the scheme.
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• Following cases shall not be eligible for the

scheme:

o where notices have been issued under

section 142(1) or 143(2) or 148 or

153A or 153C, or

o where a search or survey has been

conducted and the time for issuance

of notice under the relevant provisions

of the Act has not expired, or

o where information is received under an

agreement with foreign countries

regarding such income,

o cases covered under the Black Money

Act, 2015, or

o persons notified under Special Court

Act, 1992, or

o cases covered under Indian Penal

Code, the Narcotic Drugs and

Psychotropic Substances Act, 1985, the

Unlawful Activities (Prevention) Act,

1967, the Prevention of Corruption Act,

1988.

• Declarations made under the scheme shall

be exempt from wealth-tax in respect of

assets specified in declaration.

• No scrutiny and enquiry under the Income-

tax Act and Wealth-tax Act be undertaken

in respect of such declarations and immunity

from prosecution under such Acts be

provided. Immunity from the Benami

Transactions (Prohibition) Act, 1988 is also

proposed for such declarations subject to

certain conditions.

• Nothing contained in the Scheme shall be

construed as conferring any benefit,

concession or immunity on any person other

than the person making the declaration

under this Scheme.

8. Similarly, followed by action by Central

Govt., State of Maharashtra also have

notified Maharashtra Settlement of Arrears in

Dispute Act, 2016, whereby pending arrears

and pending disputes on number of State

Acts can be settled :

A. Maharashtra Settlement of Arrears in

Dispute Act, 2016 extends to the whole

State of Maharashtra. This law is

applicable to all the laws stated under

Sales Tax Department. These are as

under:

i. The Central Sales Tax Act, 1956

ii. The Bombay Sales of Motor Spirit

Taxation Act, 1958

iii. The Bombay Sales Tax Act, 1959

iv. The Maharashtra Purchase Tax on

Sugarcane Act, 1962

v. The Maharashtra State Tax on

Professions, Trades, Callings and

Employment Act, 1975

vi. The Maharashtra Sales Tax on the

Transfer of the Right to use any Goods

for any Purpose Act, 1985

vii. The Maharashtra Tax on Entry of Motor

Vehicles into Local Areas Act, 1987

viii. The Maharashtra Tax on Luxuries Act,

1987

ix. The Maharashtra Sales Tax on the

Transfer of Property in Goods involved

in the Execution of Works Contract (Re-

enacted) Act, 1989

x. The Maharashtra Tax on Entry of

Goods into Local Areas Act, 2002

xi. the Maharashtra Value Added Tax Act,

2002,

B. Government has divided this into 2

parts :

i. Where the arrears in disputes pertain

to any assessment period ending on

before 31st March 2005, then the

taxpayers paying tax will get waiver of

interest and penalty.

ii. Where the arrears in disputes pertain

to any assessment period on and after

1st April 2005 and ending up to 31st

March 2012, then the taxpayers will

have to pay whole amount of tax and

25% of interest. That is, 75% of interest

and penalty will be waived.

C. Those taxpayers who desires to apply

under this scheme, will have to comply
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with the following:

i. Separate application shall be made by

an applicant for each law.

ii. Application should be filled before 30th

September 2016 in the prescribed

form.

iii. The applicant shall produce the proof

of withdrawal of appeal. Further the

condition of stay in Appeal is there,

which needs to be taken care off.

iv. The applicant shall pay amount as

stated above and proof of the same

shall be submitted along with

application.

D. The other important aspects of this law

are as follows:

i. Sales Tax officer can reject the

application by providing the reason for

the rejection.

ii. No refund shall be provided to the

taxpayers in any circumstances.

iii. After settlement, taxpayers cannot

appeal for the same.

iv. After the order is passed, the

Commissioner within 12 months may

call for the record.

v. Final rules and procedures for this

settlement are yet to be notified.

Proactive steps have been taken to reduce the

litigation and also relieved from pending adjudication

as well as forthcoming adjudication. Now the time has

come to reciprocate from the Trade and Industries

and following steps needs to be taken by each of them:

1. Re-look on tax compliances, direct tax as well

as indirect tax from the expert professional and

avoid the future disputes / litigation

2. Re-visit of pending litigations with various

authorities as elaborated above by expert

professionals and decide whether to opt for

Dispute Resolution Schemes of Direct Tax &

Indirect Tax. This needs to be done on Top Most

Priority, since all the above schemes will be

commenced w.e.f. 1st June 2016 and scheme

will close on 30th Sept 2016.
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Ease of Doing Business -

Duty Free Warehousing
By CMA Ashok B. Nawal

Contact: +91 9890165001 • Email: nawal@bizsolindia.com

Finance Act, 2016 introduced the provision of Special

Warehouse u/s 58A of Customs Act 1962, which states

(1) The Principal Commissioner of Customs or

Commissioner of Customs may, subject to such

conditions as may be prescribed, license a special

warehouse wherein dutiable goods may be deposited

and such warehouse shall be caused to be locked by

the proper officer and no personsh all enter the

warehouse or remove any goods therefrom without

the permission of the proper officer.

(2) The Board may, by notification in the Official

Gazette, specify the class of goods which shall be

deposited in the special warehouse licensed under

sub-section (1).

The provision was made mainly to ease out the

operations and remove physical interface of customs

officers until warranted while ensuring safeguarding

measures.

The provision has been amended so as to differentiate

to permit Private Warehouse for certain class of goods

with physical control and certain class of goods with

record based control. It is expected EOUs will not be

covered u/s Sec 58A but it will be covered under only

Sec 58 which will have record based control and

procedure will be simplified. However, as envisaged

physical interface in the warehouse only when

following goods are stored in the Private Bonded

Warehouse:

(1) Gold, silver, other precious metals and semi-

precious metals and articles thereof;

(2) Goods warehoused for the purpose of -

a. Supply to duty free shops in a customs area;

b. Supply as stores to vessels or aircrafts

under Chapter XI of the Customs Act, 1962;

c. Supply to foreign privileged persons in terms

of the Foreign Privileged Persons

(Regulation of Customs Privileges) Rules,

1957.

In other words, all other Private Warehouses which

are set up for storage of duty free goods when

imported before clearance for the home consumption

or set up when goods are required to be manufactured

in the warehouse as stipulated u/s 65 of the Customs

Act 1962, will have record based control rather than

physical control.

As Finance Act 2016 has been notified on 14th May

2016, Department of Revenue, Ministry of Finance

have issued following notifications and circulars.

Notification Dated Topic

Notification No. 66/2016 -Customs (N.T.) 14/05/2016 The Class  of goods which  shall  be  deposited  in a
special  warehouse licenced under sub-section (1) of
the section 58A

Notification No. 67/2016 -Customs (N.T.) 14/05/2016 The  Warehoused Goods (Removal) Regulations, 2016

Notification No. 68/2016 -Customs (N.T.) 14/05/2016 The Warehouse (Custody and Handling of Goods)
Regulations, 2016

Notification No. 69/2016 -Customs (N.T.) 14/05/2016 The Special Warehouse (Custody and Handling of
Goods) Regulations, 2016

Notification No. 70/2016 -Customs (N.T.) 14/05/2016 Public Warehouse Licensing Regulations, 2016

Notification No. 71/2016 -Customs (N.T.) 14/05/2016 Private Warehouse Licensing Regulations, 2016

Notification No. 72/2016 -Customs (N.T.) 14/05/2016 Special Warehouse Licensing Regulations, 2016
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Circulars Dated Topic

Circular No.17 / 2016-Customs 14/05/2016 Removal of goods from a customs station - instructions
regarding affixation of one-time-lock

Circular No.18 / 2016-Customs 14/05/2016 Bond required to be filed under section 59

Attempt has been made to compare existing provisions and new provisions applicable to EOUs / STPI / EHTP

/BTP / Private Bonded Warehouse set up u/s 58:

We give below the various comparative provisions:

S.N. Particulars
Existing Procedures applicable for

EOUs / STPI / EHTP /BTP /
New Procedures applicable for EOUs /

STPI / EHTP /BTP /

A Import

1 Clearance of
goods from
Custom Station
of Import

Goods to be cleared under Procurement
Certificate from port of import

Goods to be cleared under Procurement
Certificate from port of import

2 Receipt of goods Self-rewarehousing: The authorized signatory
will check seal and quantity of goods and
intimate to bond officer with 24 hours.

Verification by Bond officer: On receipt of
goods the unit will intimate the arrival of
consignment to bond officer within 24 hours,
there after he will visit and check seal and
quantity of the goods

The Warehouse keeper will verify seal,if
discrepancy found he/she shall intimate with
in 24 hour. In case of discrepancy in
quantities, same should be immediately
intimated to the bond officer and such goods
should not be accepted.

B Bond to Bond
transfer

As per para 6.13 capital goods and
manufactured goods are allowed to transfer
without payment of duty after giving prior
intimation to the Bond Officer.

According to para 6.15 goods other than
capital goods and manufactured goods can
be transferred without payment of duty to
another EOU/EHTP/STP/BTP unit with prior
intimation to the bond officer.

Permission to be obtained from bond officer
for transfer of capital goods, manufactured
goods and other goods (raw material, spares,
components etc.) without payment of duty
in the Specified format

Re-warehousing of the goods in bonded
warehouse is to be submitted to proper officer
within 90 days, either by following self-re-
warehousing or verification by bond officer.

Re-warehousing of duty free imported goods
to be completed within one month by
following self-re-warehousing and signed by
warehouse keeper only.

Self-rewarehousing: Entry to be made in in
bond register of receipt of goods. Authorized
signatory endorse Bill of Entry along with in
bond register. Re-warehousing certificate will
signed by Bond officer.

Verification by bond officer: Entry to be made
in in bond register of receipt of goods. Bond
officer will authenticate the entry in bond
register and duplicate copy of Bill of entry.Re-
warehousing certificate will signed by Bond
officer and submitted to port within 90 days.

Rewarehousing certificate, bill of entry and
transport documents to be authenticated by
Warehouse keeper and to be submitted to
port as well as bond officer within one month.
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S.N. Particulars
Existing Procedures applicable for

EOUs / STPI / EHTP /BTP /
New Procedures applicable for EOUs /

STPI / EHTP /BTP /

Seal will be affixed by the authorized
signatory in his presence. Documents
required for clearance of goods will be
endorsed by Bond officer of unit from where
goods are removed.

Seal will be affixed by the Warehouse keeper
and endorse the number of seal on the Form
of transfer & retain one copy & send one
copy to bond officer of his unit.

C Debonding of
goods

Prior permission as per para 6.15 to be
obtained from Assistant Commissioner.

Prior permission to be obtained from bond
officer.

D Re-export Prior permission to be obtained from bond
officer as per notification 52/2003CUS dated
31.03.2003

Prior permission to be obtained from bond
officer in prescribed "Form for transfer of
goods from a warehouse"

On receipt of goods to another warehouse,
the bond officer endorse the document and
in bond register. The copy of these
documents will be sent to the bond officer of
the unit transferring the goods.

Entry in in bond register to be made.

On receipt of goods the Warehouse keeper
of the other warehouse will check seal &
quantity and unload the material. He will
endorse the Form of transfer and retain one
copy, deliver one copy each to bond officer
and warehouse keeper the warehouse from
where the goods have been received.

Receipt of goods to be recorded in the
register.

The unit will prepare documents for debonding
i.e. Bill of Entry for home consumption.
Same will be authenticated by bond officer.

Entry in in bond register to be made.

Documents for debonding of goods will be
endorsed by the Warehouse keeper of the
warehouse & retain the copy of the same.

He will take into record the goods removed.

The re-warehousing documents to be
submitted to bond officer of the unit
removing the goods within 90 days

The rewarehousing documents to be
submitted to bond officer of the unit
removing the goods with one month

Unit shall, in the presence of the bond officer,
load goods onto the means of transport and
affix seal.

Unit shall, in the presence of the bond officer,
load goods onto the means of transport and
affix seal.

Records to be kept & preserved for the period
of 5 years. Records in digital format also to
be maintained at a place other than the
warehouse to prevent loss of records due to
natural calamities, fire, theft, skillful pilferage
or computer malfunction.

Proof of export to be submitted with 180 days Proof of export / acknowledgement issued
by the proper officer at the customs station
of export to be submitted to bond officer with
in one month

E Maintenance of
records

Detailed records of the receipt, handling,
storing, and removal of any goods into or
from the warehouse along will relevant
documents to be maintained.

Detailed records of the receipt, handling,
storing, and removal of any goods into or
from the warehouse along will relevant
documents to be maintained.

F Returns Only ER-2 with details of receipt,
consumption and stock of goods is filed.

Monthly return of the receipt, storage,
operations and removal of the goods in the
warehouse, within ten days after the close
of the month to which such return relates.
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The procedure has been explained by way of Flow Chart given below for importation of goods in
EOU:

For preparation of PC

Suppliers invoice, B/L OR AWB, Approved PO. Documents required

Check Material with the LUT Exemption material List

NO, Go for Addendum with Development
Commissioner

Yes

Prepare PC & Calculate Assessable value, duty

Debit entry of Duty in B-17 Bond (for Capital Goods
25% & for Other than CG 100% duty should be

debited in B-17)

Get Procurement Certificate signed from Excise
superintendent

3 Copies required to be signed with
Sealed envelope

Send signed PC & Sealed Envelope to Customs

Customs will clear the material by giving Number of
One Time Lock & Endorsing the same on BoE

Material receipt against PC - Bonding Procedure

Check Material
with the LUT Exemption

material List
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Intimate to the Bond Officer and not to unload
the goods.

Check One
Time Lock by

Company Officials

If found ok

if found tempered

Verify the quantity of goods received by reconciling
with the bill of entry for warehousing and invoice

If Discrepancy
in Quantity found Intimate to Bond Officer within 24 Hours

No

Endorse Bill of Entry with Quantity of goods received
and retain a copy

acknowledge the receipt of the goods by endorsing
the transportation document presented by the carrier

of the goods and retain a copy thereof

Entry in the records of the Unit

After In-bonding material can be used for production.
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Re-warehousing process (to be done in 30 days)

Preparation of RWC 3 Copies required to be prepared

Signed copy of BOE, Pink copy of Ex-bond SB,
LR Copy.

Documents required to prepare
Re-warehousing certificate

Signature of Warehouse Keeper (Appointed Company
Official) on RWC

Credit entry of Duty only for Other than Capital goods
in the B-17 Bond(for the same PC no. against which

material has received.)

Send signed RWC & Sealed Envelope to Customs &
Central Excise Officer (Preferably by Speed Post )

1. Compliance to be made within three months

by existing EOU :

a. Submit undertaking to comply with such

terms and conditions as may be specified

by the  Principal Commissioner of Customs

or Commissioner of Customs, as the case

may be;

b. Furnish solvency certificate from a

scheduled bank for an amount to be

specified by the Principal Commissioner of

Customs or Commissioner of Customs, as

the case may be:

c. provide an all risk insurance policy, that

includes natural calamities, riots, fire, theft,

skillful pilferage and commercial crime, in

favour of the President of India, for a sum

equivalent to the amount of duty involved

on the dutiable goods proposed to be stored

in the private warehouse at any point of

time.

d. provide an undertaking binding himself to

pay any duties, interest, fine and penalties

payable in respect of warehoused goods

under sub-section (3) of section 73A or

under the Warehouse (Custody and

Handling of Goods) Regulations, 2016;

e. provide an undertaking indemnifying the

Principal Commissioner of Customs or

Commissioner of Customs, as the case may

be, from any liability arising on account of

loss suffered in respect of warehoused

goods due to accident, damage,

deterioration,  destruction or any other

unnatural cause during their receipt,

delivery, storage, dispatch or handling

f. appoint a person who has sufficient

experience in warehousing operations and

customs procedures as warehouse keeper.

2. The permission for bonded warehouse under

section 58 & 65 will be granted by Principal

Commissioner of Customs or Commissioner of

Customs.
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3. The license will be valid till cancellation by the

Principal Commissioner of Customs or

Commissioner of Customs or by the Licensee.

4. The capital goods can be warehoused till their

clearance from the warehouse and goods other

than capital goods can be warehoused till their

consumption or clearance from the warehouse

5. Warehouse keeper to be appointed. The

warehouse keeper shall obtain a digital signature

from authorities licensed by the Controller of

Certifying Authorities for filing electronic

documents.

6. Re warehousing of duty free goods to be

completed within one month.

7. Separate monthly returns to be submitted by 10th

of subsequent month.

8. Jurisdictional Central Excise Officer will allot

Warehouse Code for Customs Bonded

Warehouses and the same will be informed to

Principal Commissioner of Customs of nearest

Customs Port, latest by 1st June 2016. The said

Unique warehousing code will be generated by

ICEGATE by 15th June 2016 and thereafter any

documentation w.r.t. import, clearance to other

warehouse, clearance from home consumption

etc. will be mandatorily to be generated from

ICEGATE w.e.f. 20th June 2016.

9. Any issues in generating the documents or

operating the system should be communicated

to National System Manager, ICES

(nsm.ices@icegate.gov.in).

To conclude EOUs will have to take following

actions immediately

1. Give Solvency Certificate and obtain Bank

Guarantee back from Central Excise & Customs

Authorities

2. To provide the insurance Policy covering all risk

insurance policy, that includes natural calamities,

riots, fire, theft, skillful pilferage and commercial

crime, in favour of the President of India, for a

sum equivalent to the amount of duty involved

on the dutiable goods proposed to be stored in

the private warehouse at any point of time.

3. To provide an undertaking in the prescribed

format binding himself to pay duties, penalties,

levies

4. Appoint / Notify WarehouseKeeper and obtain

his digital signature from authorities licensed by

the Controller of Certifying Authorities

5. All documentation should be from ICEGATE

system after 20th June 2016 and therefore

internal system and training needs to be provided

to the operating team.

6. If any shortage / surplus is found in quantity OR

description of goods, no warehousing to be done

but to be informed to Jurisdictional Central Excise

officers.
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Few events, apart from the daily lives of the aristocracy,

have made such a sensational impact on the British as

the impending referendum to break-away from the European

Union. To provide a little more insight from the beginning

of things, the EU Referendum is an opportunity for the

proletariat to decide whether the UK should exit the EU,

with a belief that the country has long lost its voice in the

grand scheme of things within the Union. While a significant

amount of the public is openly divided about the decision

to be taken on 23rd June 2016, the deciding percentage of

votes still seem to be undecided.

British PM David Cameron had promised the referendum

as part of his 2015 election-winning campaign, but has

now taken a somewhat conservative stance to remain in

the EU. To further this cause, he has, in early 2016,

negotiated more favourable terms with the EU, providing

the country "special" status, does it choose to remain post

the referendum. Hardliners believe this would achieve

nothing significant as most of the promises made by

Cameron during campaign time have fallen by the way-

side. They believe that the EU imposes rules that are not

easy to follow, especially regarding immigration,

repatriation of funds, free-movement of citizens and

exorbitant membership fees in the billions. With little time

remaining in the final decision, and the vote seemingly

evenly split at this point, it would be a good time to take a

bird's eye-view of the actual benefits, or pitfalls, of a British

exit.

In the scenario that Britain decides to exit the EU,

Eurosceptics predict a few immediate benefits such as a

saving on the £8.5bn annual membership fee by the UK to

the EU; they would be in a better position to negotiate

more tailor-made deals that would directly benefit the

country, instead of having to cater to a wider region; and

jobs being taken away by immigrants benefitting from the

free-movement treaty would return to British labour. But

this comes with the harsh reality that immigration into the

UK, which is at an all-time high, helps boost the workforce

each year. Immigrants are generally young and hungry for

work, aiding the economy. On the trade front, about 50%

of the UK's annual exports are to EU countries, with the

movement of goods and money relatively simple within

the EU. An exit would make this process unnecessarily

burdensome, causing the UK to lose its edge over Asia.

Britain would need to re-negotiate over 50 trade deals from

scratch with the EU, a lengthy and cumbersome process,

which could in turn lead to fall in production and rising

unemployment. Also, the EU is a EUR 16 trillion single-

market economy, and limiting access to the same could

prove highly detrimental to any country.

London has for long been seen as the financial capital of

the EU. With unfettered access to funds and the one

economy model, financial institutions in the UK have

enjoyed a fairly booming business. This could possibly

dry-up to a certain extent given that the economy that the

financial markets cater to would shrink substantially.

In today's shrinking world, it would be fool-hardy to expect

that the events unfolding so far away wouldn't affect us in

India. A number of Indian conglomerates have been

investing in the UK, perceiving it as the doorway to the

rest of the EU, with a common language, robust legal-

system, and liquid financial markets. Prime Minister

Cameron also stated that Brexit would mean that any EU-

related trade deals signed with countries like India would

have to wait till the UK re-constructed a new deal with the

EU, which would take years. Also, the UK counts on the

FDI from Indian companies as a large source of liquidity in

its markets, which has slowed for the short-term due to

the latent uncertainties regarding the status of the UK.

Although investments are expected to rise again in both

scenarios, it might be at a much slower pace if the UK

decides to walk out of the EU. The EU has also seen

interest dissipate in the form of investments, as fears of

Grexit and the Swiss Franc peg caused the Euro to

depreciate by over 10% against the Rupee in the last year,

making it impossible for Indian investors to pull out without

facing losses. A confirmation about Brexit would only just

strengthen these fears and further weaken the Euro, hurting

the EU and India alike.

Clearly, the long-term impact of Brexit are difficult to read

at this early juncture, but the short-term would definitely

see Britain staring down a long, treacherous path with zero

chances to make mistakes with future economic and policy

decisions. PM Cameron would, I expect, be suffering

sleepless nights, faced with the prospect of either adulation

or ignominy of being the man at the helm of the future of

the country that once ruled half the world.

Brexit : The Imperialist Impasse

— By Adwait Venkitachalam

"Great Britain has lost an empire and has not yet found a role"

– Dean Acheson
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In the budget for the 2016-17, the central government

hadannounced imposition ofKrishiKalyan Cess (herein

after referred as KKC) at 0.5% of value of all taxable

services. This cess will be collected to finance and

promote initiatives to improve agriculture in India. It

is estimated that with introduction of this cess, the

government set to collect an aggregate of Rs 5,000

Crore in the financial year 2016-17. The number looks

very tempting and if the money collected is used for

intended purpose i.e. "to finance and promote

initiatives to improve agriculture in India", it will reap

long term benefits to the country.

In an unexpected step, the Finance Minister, then in

2015, had removed the Education Cess and

Secondary Education cess from all the taxable

services. The service provider were happy with this

step of removal of cesses not because those were

high but because of the transactions costs involved

in the complying with the provisions related to it.

However, with introduction of Swachh Bharat Cess&

KKC, the compliances to service providers is back to

square one.

Though the cess is named as "Kalyan Cess" it may

not be kalyankarifor the service providers because of

its inherent requirements of keeping separate records,

registers, changes in the system and its monitoring.

Now, let move on and understand the implications of

imposition of KKC on the service providers as well as

ultimate service recipient like you and me.

Background

Chapter VI was introduced in the finance bill of the

year 2016-17. After Hon'ble President's assent, the

finance bill was enacted and now it will be called as

Finance Act, 2016. With theenactment of the Finance

Act, 2016, the imposition of KKC has become

reality.The KKC is to be levied from 1st June 2016 on

all taxable services. It is important to note that,

1. The KrishiKalyan Cess would be over and above

the Swachh Bharat Cess;

2. The aggregate Service Tax rate w.e.f. June 01,

2016 would be 15% i.e. (14% +0.5% +0.5%)

3. It is clearly mentioned in the chapter that, the

provision of the Finance Act, as they apply in

relation to the levy and collection of tax, will equally

apply to the levy.

4. The service provider can avail the credit of KKC

paid on eligible input services. However, the KKC

can only be utilized for liability of KKC to such

service provider. However, KKC will be cost to

the manufacturer as they are not entitled for

Cenvat Credit of KKC.

With its departure from its promise to move to GST

regime, the government has taken decision to impose

KKC, which will be an additional cess on taxable

services. Though, the move is said to be a step

towards bringing service tax rate close the expected

rate of tax under GST but separate levy and its

attached compliances are road blocks in the idea of

GST.

Let's understand the important implications of the KKC

on the service providers.

A. What is the Impact of this new levy on

services provided before 1st June 2016?

The service providers have to understand the

impact of the KKC on the services received

before 1st June 2016 as it may result into

unnecessary cash outflow on account of KKC

and interest on delayed payment of KKC.

The Point of Taxation Rules, 2011 were made

effective from 1stApril 2011. In case of new levy

i.e. levy of KKC one will have to refer the aforesaid

rules. Rule 5 of The Point of Taxation Rules, 2011

i.e. Payment of Tax in case of new services, will

be specifically applicable for determining the

point of taxation for KKC. Though by reading the

Krishi Kalyan Cess..!!

Manoj Malpani, CA CMA

(manoj.malpani@bizsolindia.com) (+91 99700 61039)
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header of the rule, one may feel that the Rule 5

is applicable only in case of tax in case of new

services, however by virtue of explanation 1 & 2

in the said Rule 5, the new levy i.e. KKC will be

covered in the Rule 5. The Rule 5 of Point of

Taxation Rules, 2011 reads as under,

Rule 5 Payment of Tax in case of new

services.

Where a service is taxed for the first time, then,

(a) no tax shall be payable to the extent the

invoice has been issued and the payment

received against such invoice before such

service become taxable;

(b) no tax shall be payable if the payment has

been received before the service becomes

taxable and invoice has been issued within

14 days of the date when the service is

taxed for the first time.

Explanation 1 - This rule shall apply mutatis

muntandis in case of new levy on services.

Explanation 2 - New levy or tax shall be payable

on all the cases other than specified above.

To put it in simple terms,

• The service providers will have to pay KKC

on all the service invoices from the period

April 2011 which are not realized by 1st June

2016.

• In cases where the service providers has

received payment towards the services

rendered but not issued the invoices, then

if it issues invoices within 14 days of

imposing to new levy i.e. by 14th June 2016

the no KKC will be payable. Otherwise KKC

will be applicable.

• The service provider will have to charge KKC

on the all the invoices which are raised from

1st June 2016.

B. What is the impact on KKC liability under

Reverse Charge?

It is also important to note that Rule 7 is applicable

in case of reverse charge. As per third proviso

to Rule 7 which reads as under,

Provided also that where there is change in the

liability or extent of liability of a person required

to pay tax as recipient of service notified under

sub-section (2) of section 68 of the Act, in case

service has been provided and the invoice issued

before the date of such change, but payment

has not been made as on such date, the point of

taxation shall be the date of issuance of invoice.

The above proviso clearly states that "where

there is change in the liability", & the invoice is

issued before change in the liability but payment

is not made to the service provider, the point of

taxation will be date of invoice.

Therefore, in case of reverse charge, in case of

transaction of which the invoice is booked before

1st June 2016 but the payment is made after 1st

June 2016, no KKC will be required to be

discharged.

One can dispute the applicability of Rule 7 for

the new levy considering the wording used in

Rule 5 which clearly states that Rule 5 is

applicable for new levy. Being KKC is new levy,

rule 5 will only be applicable instead of Rule 7

and any payment made after 1st June 2016 will

attract KKC even though the invoices are booked

prior to 1st June 2016. Further, there is no

provision in entire rules which states that Rule 5

is not applicable to reverse charge. Therefore

for levy of KKC (which is a new levy), Rule 5 will

override all other rules of Point of Taxation Rules,

2011.

It is settled principle that in case of conflicting

provisions under the Act or Rules, the provision

which is beneficial to the assessee can be opted

by the assessee. By virtue of this principle, the

assessee can opt for Rule 7 and not pay KKC on

the invoice is issued before change in the liability

but payment is not made to the service provider

by 1st June 2016. However, the department may

litigate the option chosen by the assessee. One

would welcome necessary clarification from the

department on the above matter so as avoid

future litigation which consumes time and energy

of the assessee, department and adjudicating

authorities.

C. What is the impact of KKC on the Service

providers paying service tax liability on

receipt basis?



Bizsol UPDATE June - 2016

33

The Rule 5 is also applicable on the cases

wherein the small service providers, having

taxable turnover less than 50 lacs. Such service

provider pays the service tax on receipt basis. In

such cases, even though the services are

rendered before and invoice is raised, as the

payment is received after the new levy, KKC will

have to be discharged.

D. Whether there will be any Changes in the

Invoice formats?

With effect from from 1st June 2016, the service

providers will have to charge 0.5% KKC on the

taxable value of the services which they are

rendering. The Cess will be required to be shown

separately on the invoices. It is to be noted that

charging consolidate services tax @ 15% will not

be in compliances with the Service Tax Rules,

1994. Further, if the service recipient entitled for

the Cenvat Credit of KKC then service recipients

will also insist for separate reporting of KKC on

invoice so that they can easily avail the cenvat

credit.

E. What important change will be required in the

systems?

The service providers will have to change their

ERP / accounting system so as to accommodate

the levy of cess the invoices. Further, the service

provider will have to create separate ledger for

recording of KKC paid on the input services so

as avail the credit and it's reporting in the service

tax returns.

F. Can we raise supplementary invoices for

recover of KKC on earlier period invoices?

One should note that KKC is a levy which is in

nature of indirect tax. The service provider are

entitled to collect the same for service receiver.

As mentioned earlier, the KKC is cenvatable (only

to the service provider). Therefore, the service

provider can raise the supplementary invoice for

recovering KKC towards the earlier period

invoices which are not paid service recipient by

1st June 2016. Based on the supplementary

invoices, the service receiver can avail the credit

of KKC. For better control, it is advisable that the

services provider mentions that earlier period

invoice numbers on the supplementary invoice.

G. Whether refund of KKC will be available for

service exporters?

The service exporter are entitled for refund of

service tax. Necessary provisions have been

incorporated in the input rebate notification

(Notification No. 39/2012-ST dated June 20,

2012) and Cenvat Credit Rules, 2004 so as to

allow refund of KKC to the service exporters.

However for goods exporters, KKC will be cost

even though they are exporting the goods.

H. Whether SEZ Units can claim the exemption

of KKC on specified services?

The SEZ Developer / unit will be entitled for ab-

initio exemption or refund of the KKC paid on

the specified services on which ab-initio

exemption is admissible but not claimed.

Necessary amendment has been carried out in

notification No. 12/2013-ST dated July 1, 2013.

It can be noted from the above that there are many

issues which the service provider will have to take

care w.e.f. 1st June 2016. It is advisable to the service

providers as well as service recipient to get their

liability validated from the experts so as to avoid any

future outgo on account of tax payment, interest and

penalty due to non-compliances. Also a detailed

circular or FAQ by CBEC clarifying the applicability of

KKC can resolve lot of confusion in the mind of the

assessee.
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EXCISE
v Show Cause Notice to dummy unit: No notice

was issued to dummy unit and the demand was

confirmed against main unit - On appeal,

Tribunal directed to supply copy of the Show

Cause Notice to dummy unit and re-adjudicate -

Order of Tribunal challenged by dummy unit on

the ground that it expanded the scope of appeal.

- Appeal allowed. [2016-TIOL-950-HC-AHM-

CX].

v When exemption limit is not crossed, evasion

of duty cannot be alleged: In Show Cause

Notice, only allegation is that assessee is not

maintaining proper record - It is not disputed by

revenue that assessee was working under small-

scale exemption notification and it is not the case

of revenue that by adding value of unaccounted

goods, assessee crossed the value of clearance

prescribed under small-scale exemption

notification - When exemption limit is not crossed,

evasion of duty cannot be alleged even though

goods were cleared without any covering

documents and therefore confiscation and

penalty cannot be ordered - Impugned order is

not sustainable, therefore, same is set aside:

Appeal allowed. [2016-TIOL-1109-CESTAT-

DEL].

v Reversal of CENVAT not required in case of

export of used imported capital goods: Export

of used imported capital goodswithout payment

of duty,as the duty suffered on exported goods

need not to be exported, therefore either export

shall be made under claim for rebate or under

bond. Therefore, CENVAT Credit not reversible.

[2016(335) ELT 104 (Tri.Mumbai)].

v Demand on Clandestine removal not

sustainable in absence of corroborative

evidence: Allegation of clandestine removal and

demand thereon was made solely on the basis

of some invoices at supplier's end and statement

of Director who was not with appellant's company

during impugned period. No corroborative

material evidence indicating transport of re-rolled

products, details of customers/payments etc. In

absence of corroborative material evidence-

impugned order set aside- Appeal allowed. [2016

(335) ELT 111 (Tri. Del.)]

v Relevant date for filing refund in case of

export of service is date of export invoice:

Refund of accumulated CENVAT credit availed

on input/input services used for export of service-

Relevant date for limitation-Date of export invoice,

being date when cause of refund arose, to be

treated as relevant date for computing time limit

of one year prescribed under Section 11B of

Central Excise Act, 1944. [2016 (335) ELT 153

(Tri.-Ahmd.)]

v CENVAT credit admissibility and Principle of

certainty and consistency in tax matters:

When department has accepted the admissibility

of CENVAT credit on rails and railway track

materials involving the same assesse, for

subsequent period under the CENVAT credit

Rules, 2004 and identical issue is also involved

in case of same assesse, therefore adopting the

principle of certainty and consistency in tax

matters the appellants are eligible to credit on

rails and railway track materials. [2016 (336) ELT

303 (Tri. Kolkata)]

v Valuation (Central Excise) - Depot sale

against the composite contract: Goods sold

at depot at a price different from price at which

goods cleared from factory gate. Appellant

determined the value of additional amount

received at depot by deducting 1) sales tax 2)

Excise duty paid at factory 3) CENVAT credit

reversed for inputs cleared as such 4)

Assessable value of manufactured goods and

inputs cleared as such from gross composite

price at depot. Differential value taxable and

correctly determined by the Assesee as per
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Section 4 of the Central Excise Act, 1944. [2016

(335) ELT 342 (Tri.- Mum)]

SERVICE TAX
v Administrative inefficiency can be a ground

for restoration of appeal: Tribunal had

dismissed the restoration application on the

ground of Administrative inefficiency. Hon'ble

High Court has held that in view of well settled

law that appeal should be preferably decided on

merits rather its dismissal on technical and

pardonable grounds.-impugned order set aside.

[2016 (42) S.T.R.680 (Raj.)]

v Non-mentioning of services on Invoice

cannot be a ground for denying substantive

benefit of refund under Section 11B vide

Section 83 of Finance Act,1994: Hon'ble

CESTAT set aside the impugned order wherein

Refund claim of SEZ unit was rejected on the

ground that there was deficiency in invoices of

non-mentioning of services. Service tax payment

reconciled with challans. Appellant entitled for

refund under Section 11 B vide Section 83 of

Finance Act, 1994. [2016 (42) S.T.R.689 (Tri.-

Mumbai)]

v Registration of unit with department is not

necessary for allowing Cenvat Credit:

Registration of unit with department is not a

criteria for allowing CenvatCredit in respect of

duty suffered on input services.Credit and refund

of accumulated credit not deniable. [2016 (42)

S.T.R. 764 (Tri.-Mumbai)].

v Section 5A(1A) is not applicable to Service

Tax: Compulsorily availment of unconditional

exemption-Section 5A(1A) of Central Excise

Act,1944 not made applicable to Service Tax.

Further, there is no specific provision akin to

Section 5A(1A) in Finance Act,1994. [2016

(42)S.T.R. 427 (Kar.)].

v Filing of returns is pre-requisite for

Settlement Application: Application for

Settlement Commission under Section 32E of

Central Excise Act as made applicable to Service

Tax vide Section 83 of Finance Act,1994 cannot

be made if returns have not been filed.

VAT
v If the foundation or installation work which has

been considered as a part of works contract, a

series of activities which is indivisible, cannot be

excluded from the definition of 'goods' for the

purpose of claiming benefit of sales tax levy -

Assessee's appeal allowed. [2016-TIOL-57-SC-

CT]

v No Exemption from VAT on increased prices

of Petrol and Diesel: Exemption from VAT on

increased prices of Petrol and Diesel - Exemption

not to continue when prices are rolled back -

Proviso ought to be given normal and natural

meaning keeping in mind the context, object and

reasons for its enactment and incorporation: The

idea was to protect the interest of the consumers

by giving exemption in respect of enhanced ad

valorem VAT payable on account of increase in

prices of diesel and petrol from 06.06.2006. On

the element of increase, no additional ad valorem

VAT was payable and according to the proviso

the increased component was not to be part of

sale consideration. Consequently, VAT was not

to be charged in respect of such increased

component, as per definition of the term "sale

price" which came to be controlled by

introduction of the proviso. When there was no

increased component and therefore no liability

to pay VAT in respect of such increased

component, benefit under the proviso ceased to

be applicable. The proviso cannot be given

operation beyond the element of increase, so

much so that even after complete roll back, the

benefit in respect of that amount must operate.

That certainly was not the intent. The idea was

to grant benefit only in respect of that element of

VAT respecting increase in rates and not beyond.

If that component of increase ceased to be in

existence, the benefit of proviso also ceased to

be in operation. - Revenue Appeal allowed;

party's appeal dismissed. [2016-TIOL-72-SC-

VAT]

v Access to database relating to information

of stock exchange to be treated as Software:

Access to database relating to information of

stock exchange by a trader to its customer which

can be used only after installation of a software

provided by such trader, is liable to be treated
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as a "software", and hence leviable to VAT. Such

trader cannot claim exemption from payment of

VAT, merely because he was paying service tax

on such software - [2016-TIOL-01-TRIBUNAL-

MUM-VAT]

INCOME TAX
v Applicability of Section 40(a)(ia) for payments

made to C & F agent: Provisions of Section

40(a)(ia) are not applicable where payments

made to C & F agent are in the nature of

reimbursement of expenses and there is no

element of commission and service charges

payable to clearing and forwarding agent.

Disallowance on account of notional interest

income is not justified where the assessee had

deployed its own funds for grant of interest free

loans. [2016-TIOL-791-ITAT-MUM]

v Sale of Mutual fund cannot be considered

to be shares for capital gains computation:

If the assessee has earned income from sale of

mutual funds, those units are not treated as

shares, dealing in such units cannot be

considered to be shares for the purpose of

computation of capital gain. [2016-TIOL-899-HC-

MUM-IT].

v Applicability of Section 194 J & 194 H in

respect of roaming charges: Provisions of

section 194J are not applicable in respect of

roaming charges and interconnect

charges.Provisions of section 194H are not

applicable in respect of discount allowed to

distributors in respect of prepaid cards. [2016-

TIOL-790-ITAT-DEL].

v Expenses incurred to obtain the application

software allowable as revenue expenditure:

Computer software expenses incurred to obtain

the application software is allowable as revenue

expenditure. [2016-TIOL-786-ITAT-PUNE]

v Adjustment made by Department of refund

payable without intimation to the assesse

not legal: Adjustment made by the Revenue

authority of refund payable to the assessee

against the arrears of tax liability due from him,

in absence of any prior intimation to the

assessee, cannot be treated as legally

permissible. [2016-TIOL-948-HC-DEL-IT]

CUSTOMS
v Exemption under Notification No.52/2003

cannot be denied based on applicant

claiming exemption under another

Notification: Assessee is 100%EOU unit who

exported about 8000 pieces of monochrome

monitor tubes out of which 250 quantity got

rejected due to technical defects. Assesseere-

imported those rejected goods for repairs and

claimed exemption under Notification 158/95-

Cus dated 14.11.95. One of the conditions under

the saidNotification was that the reimported

goods should be exported within six months of

date of re-importation which was not complied

by the Assessee. Department contended that

once exemption under Notification No.158/95 has

been availed benefit of exemption under

Notification No.52/2003 cannot be taken.

Hon'bleCESTAT held that since Assessee has

executed B-17 Bond and fully complied with

conditions under exemption Notification 52/2003-

Cus,Exemption under Notification 52/2003

cannot be denied only on the ground that

exemption has been claimed under 158/95-Cus.

Notification.Demand not sustainable. [2016 (335)

ELT 89 (Tri. Del)].

v Warehouse charges not demandable by

custodian of goods when goods detained by

Customs Authority: Central warehousing

corporation cannot demand any warehouse

charges on the goods which were detained by

the CustomsAuthority. The Custom Authorities

are bound to comply with terms and conditions

of their appointment letter read with Regulation

6(1) of Handling of Cargo in Customs Area

Regulations, 2009. [2016 (335) ELT 408 (All.)]

v Valuation (Customs) - MRP value -

Enhancement thereof: While declared MRP in

one Bill of Entry enhanced from $4.5 to $6,

unequal treatment to other Bill of Entry by

enhancing value to $ 7.5 not sustainable without

cogent evidence to contrary, when goods are

same and imported at same time. Hon'ble

CESAT held that there is no infirmity in

Commissioner (Appeals) order fixing value at $6

for both bill of entries- Section 14 of Customs

Act, 1962 [2016 (335) ELT 481 (Tri. Chennai)].
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v Govt notifies new Rule for creation of e-Marketplace

v LS backs Finance Bill - 2016 with amendments, LLPs included for tax holiday

v Income declaration scheme 2016-CBDT notifies detailed FAQs

v Amendments in the Finance Bill 2016 passed in Lok Sabha on 4th May

v ICD Scrip scam inching towards CBI Probe

v Clarification on excisability of re-refined used oil or waste oil

v Service Tax Officers booked for Attempt to Murder CBI Sleuths

v Service Tax becomes most juicy posting for Officers under CBEC

v Taxpayers can  avail Facility for Online Rectification of Returns

v NK Singh appointed as Chairman of fiscal responsibility & budget management

committee.

v Justice Chandrachud, Justice AM Khanvilkar, Justice Ashok Bhushan& Senior Advisor

L Nageshware sworn is as Sureme Court judges.

v Central Excise revenue grows by 70 per cent, Customs by 22 per cent and Service Tax

by 27 per cent

v Revenue officers including 7 Group A officers Pre-maturely retired.

v Delhi HC quashes all show cause notices issued  by DRI prior to 8th Apr 2011.

v Actual collection of Direct & Indirect tax revenue for 2015-16 is Rs.14.60 lakhs crores

against revised target of Rs.14.55 lakhs crore.

v Justice Mukhopadhya appointed as Chairman of National Company Law Applet

Tribunal.
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v CBDT and CBEC claim to be making optimum use of technology

v Withdrawal of Instructions on excisability  of bagasse, aluminium/ zinc dross

v Unwanted 15 Customs & Excise Officers including Commissioners booted out by

Government

v 5 Customs Officers arrested by CBI after a massive raid

v Top Excise Officers of Gurgaon in dock for fabricating the figures of demand

v CBI raids Central Excise Officers Association School in Madurai-Residence of

Senior Service Tax Officer also raided by CBI-Cash of Rs. 4.5 Lakh plus 30 gold

sovereign seized

v 9 Persons including Superintendent of Service Tax & his Junior booked for Attempt

to Murder, Dacoity& Rioting after gang attack on CBI sleuths who are still admitted

in hospital

v Principal Commissioner of Central Excise Gautam Bhattacharya dies of heart

attack in Pune.

v SKP wins National tax firm of the year award in Asia Tax Awards 2016 by

International tax review.

v Assistant Commissioner of Customs SS Pabana posted at Ahmedabad airport

arrested by DRI on charges of smuggling.
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Bizsolindia provides consultancy in the following areas through
associate companies and professional firms of the Directors

Bizsolindia Services Private Limited Consultancy & Audit in the area of

• Strategic Management Consultancy
• Direct Taxation including Domestic and International Transfer Pricing
• Indirect Taxation(Customs, Central Excise, Service Tax, VAT/ CST, LBT)
• FEMA
• Foreign Trade Policy (Export Promotional Schemes, EPCG, Advance

Authorization, DFIA, Duty Drawback, Brand Rate Fixation)
• EOU / EHTP / STP /BTP
• SEZ
• Project Consultancy (Industrial Parks, Clusters , Agro Economic Zone, Food

Park, etc)
• New Business Set up in India
• Valuation including Business Valuation
• Internal Audit
• Corporate Law & Procedures

BSPL Outsourcing Pvt. Ltd. Knowledge Process Outsourcing in the area of

• Indirect Taxation
• Accounts
• Inventory management
• Fixed Assets Management
• Implementation of Company Law Matters

Bizsolindia IT Services Private Limited Specialized IT consulting and Solutions / modules along with ERP Integration
and following areas

• Specialized Software for EOUs and SEZs
• Expert in Application programming using Java and ERP Connectivity
• Data Migration
• Offers bucket of Add On Products for EXIM related solutions for the
• Complete industry needs
• ERP Consulting / Implementation

Bizsolindia Forex Services Pvt. Ltd. Forex Services dealing with :

• Treasury Audit
• Information Services
• Advisory Services
• Policy Consulting
• Treasury Outsourcing
• Interest Rates Advisory
• Treasury Operations Training
• Banking Advisory Services
• International Syndication

Bizsol HR Services Private Limited Strategic Consultancy in the area of HR & Soft skills Training

Bhagwati Shipping Private Limited Custom House Agent (11/578), Custom Clearance of Export and Import
consignments

A.B. Nawal & Associates, Cost Accountants Practicing Cost Accountant, Cost Audit, Central Excise, Adjudication matters

up to CESTAT, VAT Audit.

Behede Joshi & Associates, Practicing Chartered Accountants, Statutory Audit & Tax Audit, VAT Audit,
Chartered Accountant Transfer Pricing.

R. Venkitachalam, Company Secretary Practicing Company Secretary.

Nawal & Sonaje Associates, Cost Accountants Practicing Cost accountants, Cost Audit

Bizsol Projects & Infrastructure Solutions LLP Infrastructure Consultancy, Project Management Services in respect of Real
Estate solution for Industrial, Residential, Trade & Commerce & Consultancy
related to Finance & Investments

O U R  S E R V I C E S
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