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The difference between the oldest democracy and

the largest democracy is shrinking at a pace never

seen before. When Donald Trump is spewing venom

and mouthing obscenities against his rivals the

Americans are shocked and the world at large is

aghast. The language deployed by Trump could as

well be from any third world country lacking in

sophistication and without a trace of restraint. Indian

politicians are increasingly looking so much more

decent in comparison ever since Trump has appeared

on the stage with his presidential campaign. Just as

you thought that such similarities are confined only to

the language deployed by these politicians here

comes this image of the Democrats staging a sit-in

drama in the Senate demanding discussions on gun

control measures after the Orlando terrorist attack.

The American law makers are known to adopt

filibustering tactics to obstruct the normal functioning

of the House. In fact they have made this into a fine

art form to delay matters. 'On the floor of the House'

is one of the well-worn phrases to describe the

proceedings happening inside a Parliament but one

never thought that the elected representatives would

adopt the literal meaning and decide to sit on the floor

of the House. Whosoever coined the phrase would

be happy to see these developments. Here is one

area where Indian politicians can teach a lesson or

two to their counter parts in the US.

No sooner the elections to the Rajya Sabha got over

the government promptly put out the draft of the

proposed model Goods and Services Act. The

elections have redrawn the map of the Rajya Sabha

with the ruling party getting some additional seats and

also some additional support from other parties who

are eager to get the new law passed. Armed with the

consensus reached with all the States barring Tamil

Nadu there is a new found confidence in the

pronouncements made by the Finance Minister. It

appears that the ruling party had been busy in a

discreet exercise of building consensus with other

FROM THE DESK OF THE CHAIRMAN

parties behind the scene. Congress becoming a

pariah after the recent state elections has only

hastened this process. Apart from the back room

machinations there is this clever marketing strategy

to sell GST to the people. In an interview the Prime

Minister sought to project the GST not as an economic

legislation but as a social need. By the scheme of

things in the GST regime the state taxes collected

will go to the consuming states unlike now when the

producing states get to levy and collect these taxes.

The PM in the interview sought to champion the cause

of GST in the name of the poor people as most of the

consuming states are poor in comparison - UP, Bihar,

Orissa, West Bengal to name a few. That is some

clever marketing strategy to sell the proposed GST.

For obvious reasons it is difficult to sell an economic

legislation on merits to a population that is not so well

educated to understand the nuances of such

legislation. It is another matter that if a state wants to

become more prosperous all that it has to do is to

consume more. It is also a moot point whether

producing states would still have an urge to provide

incentives for new industries to set up shop in their

states. That is a debate for another day.

While talking of the PM and his rare interview with a

TV Channel it is difficult not comment on the

communication strategies adopted by Narendra Modi.

Both the previous and the present PMs have come to

be known as silent PMs. If the former was naturally

silent the latter is silent by choice. It is no secret that

the PM is a good orator and is blessed with a gift of

the gab. Thus when you are a natural communicator

your silence also tells a story of its own. It gives the

message that you have adopted silence as your

preferred means of communication. Consequently you

are forced to confront the distortions in

communications that come along with it. You may not

be legally accountable for the interpretations made

by others for your silence; but you cannot escape the

moral obligation for such interpretations.  Manmohan
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Singh was by nature socially awkward and his silence

was attributed to the reticence that emanates from it.

When a glib communicator as in the case of the

present incumbent chooses to remain silent on aslew

of burning issues that the country confronts it is

natural for the people to feel a sense of disquiet. Be

that as it may, when Narendra Modi talks you cannot

but listen. This TV interview was also no exception to

this.

Raghuram Rajan finally threw in the towel. His exit,

however, could have been more dignified keeping in

mind the position he held and the stature he enjoyed.

I, for one, believe that it is for the government of the

day to take a call on who should head the Reserve

Bank or for that matter any other institution in the

country. I also believe that no man is indispensable.

This is not to say that if you happen to get an

indispensable person it is not to your advantage to

hold on to him. This is not the first time such situations

have arisen in India. In Rajan's case it is only a

question of extension of someone's tenure. There

have been instances when Justices of the apex court

have been superseded and highest ranking officers

have been overlooked in the military establishment.

What made many people uncomfortable was not that

Rajan is leaving but the way he is leaving or made to

leave. Subramanian Swamy, the proverbial gadfly of

the Indian political firmament went after Rajan all guns

blazing. It is another matter that despite his best efforts

none of his charges stuck even without the Guv

defending any of them in any way. The establishment

chose to stay silent when Swamy undertook the task

of an orchestrated and institutionalised trolling

exercise against the chief of one of the most revered

institutions in the country.  A government cannot be

seen to be getting into a street brawl with anyone. By

not distancing itself from Swamy's rants the

government was giving the impression that Swamy

had the tacit support from the powers that be to go

after the RBI Governor. By the time the PM in his

interview put Swamy in his place it was any way too

late. In the end it is the government that lost the

perception battle. Magnanimity and decency still have

pride of place in the hierarchy of values in our society.

Sometime back in these columns I had expressed

the view that a geographical structure like the

European Union without some strong bonding

normally associated with a sovereign setup could be

tenuous at best and has limited shelf life. European

Union was neither a sovereign country nor a trade

block. It ended up having the disadvantages of both

and advantages of none. In this background it should

not come as a surprise that Brexit happened. But what

is profound in the Brexit context is not that it happened

but how it happened and why. These findings

according to observers are bound to have enormous

ramifications throughout the world.  If globalization

promised the utopia, technological developments

promised the path to achieve it. Within a short span

of a few years both these propositions have come

unstuck. Sociologists and Economists alike are trying

to make sense of why the British chose to exit the

EU. The British, used to invade other countries and

colonise them, could not accept that people from other

countries with no weapons and no strategies are

coming to occupy their country as immigrants. This is

too much for the older generations to accept. And

they revolted by voting to stay out of the EU. David

Cameron campaigned passionately to remain in the

EU through sound economic arguments; but he

misjudged the mood of his people. As someone so

eloquently put - economic issues affect the head;

identity issues affect the heart. According to the Wall

Street Journal those who voted for Brexit were

disproportionately older, white, working class, less

educated and poorer. Those who voted to remain in

Europe were younger, ethnically diverse, better

educated and better off. The Economist somberly

summarises its finding of a survey thus: "Support for

xenophobic populism is strongest among those who

are older, non-university educated, working class,

white and male." The geo political situation is all set

to change. The moot point is whether Brexit is

evidence of a trend or is it going to be an inspiration

for one.

Staying with Brexit for a moment more, first let us

look at the process before we come to why it had to

happen at all. When the final verdict on the polling

day came in, the Remain camp lost by a margin of

about four percentage points. Had there been a swing

of even two percentage points it would have changed

the picture dramatically. Though the referendum by

itself does not produce a constitutional diktat to the

government it is an expression of the will of the people

nevertheless and to that extent cannot be ignored.

This will of the people is a product of also those who

could easily be swayed or those who voted to leave

just as an expression of protest against the



Bizsol UPDATE July - 2016

3

government of the day. It is in this spirit that any action

that triggers a process to change the

constitutionideally should have a safety mechanism

built in to truly reflect the considered opinions of the

people by making the result mandatory on the

government only if two-third or three-fourths of the

population supporting a particular stand beside a

minimum number of people participating in the

exercise. This brings me to the other aspect of Brexit.

The whole referendum episode and the consequent

tectonic developments happened to come by only

because of the ambition of one man to further his

own career - David Cameron. After the last elections

when he heard murmurs of dissent in his own party

and a challenge to his leadership he took the easy

way out by promising a referendum to resolve the

controversial issue of Britain's continuing in the EU.

Expecting that he would sail through this exercise he

went ahead and announced the step that proved in

the end to be his own undoing. Even democracies

cannot be insulated from the unbridled personal

ambitions of individuals. Indira Gandhi wanted to

continue as the Prime Minister and when she

encountered a hostile judiciary she declared an

internal emergency that eventually led to her own

ouster. Approaching people with a referendum by

projecting it as a democratic tool is nothing but an

abdication of responsibility on the part of the elected

representatives. Public platforms are the least suitable

places to take policy decisions. Even our very own

Arvind Kejriwal would vouch for that having tried all

experiments in collective decision making on the

streets and among the crowds. In the end the country

that taught the rest of the world how to run a

democracy was found wanting on this very count.

My country never ceases to amaze me. India is

believed to live in two parts - the urban India and the

rural India. There is another India that reminds you

of its existence once in a while when a satellite is put

in the orbit by the Indian scientists. In an otherwise

somber and depressing environment, the nation's

scientists have acquired the habit of surprising you

by planting a satellite in the moon's orbit or a rocket

launched from India seeding a number of satellites at

the same time in the outer space. You do not normally

associate such spectacular achievements with a third

world country grappling with basic issues of life. In

the rarefied atmosphere (pun intended) of scientific

discoveries and achievements you cannot but wonder

at the spectacular successes achieved by our

scientists. The milestones that we have achieved have

been done at a fraction of the costs that the western

world commits for similar projects. Somewhere the

country must be doing something right.

The argumentative Indian is out with another cause

to fight for - protection of the Nilgai. Maneka Gandhi

and her ilk have already hijacked the mind-space of

the nation with a high decibel emotional campaign in

the name of protection of animals. I am yet to see an

alternative being suggested in this matter by any one.

I am also yet to see someone with authority to stand

up for the reasons behind the culling exercise ordered

by the Environment Ministry. Being such an emotive

issue no one wants to stick his or her neck out to be

chopped, perhaps. This is symptomatic of the tenor

of most our discussions these days - more emotional

than rational. Culling is a legitimate practice adopted

in every part of the world to maintain the ecological

balance in a particular region and is resorted to, of

course, as a last option. Countries take census of the

animals in a particular area and after evaluating the

available green fodder and water resources decide

on the number of animals to be culled. It is then open

season for hunters who come and kill the animals

generating tourism revenues for the state. If any left,

are then culled. Of course, the hunter also pays for

his pleasure in monetary terms. Without wanting to

take sides on the debate I only wish that one could

discuss this issue a bit more dispassionately without

spicing up the discussions with emotions all the time.

Recently an endangered Gorilla was shot down by

the authorities in the Cincinnati Zoo when a child fell

in the mote and the Gorilla caught hold of it. Being a

lover of animals would Maneka Gandhi have

prevented the shooting of the Gorilla thereby risking

the child's life? Are we losing our ability to look at

issues objectively and in the context that prevails?

Animal lovers and tree huggers also have a

responsibility to the society at large beyond their

chosen constituencies.

Thank you.

Venkat R. Venkitachalam
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CUSTOMS

Notifications:

Tariff:

• The exemption on export of "Chromium ores and

concentrates of all sorts" has been withdrawn.

[Notification No. 35/2016-Cusdated 26th May

2016]

• Hosur (Tamil Nadu) and Nattakkam Village

(Kottayam Taluk and District)" have been added

to the port of import & Export for availment of

benefits under SFIS, FPS, FMS, VKGUY,

Advance Authorization, DEPB, DFIA, EPCG,

Advance Authorization for Deemed Export, Post

Export EPCG Scrip. [Notification No. 36/2016-

Cus dated 1st June 2016]

• Exemption on export of Raw sugar, white or

refined sugar has in withdrawn, it is chargeable

@ 20%. [Notification No. 37/2016-Cus dated

16th June 2016]

• Duty rate on Import of Wheat @25% will continue.

[Notification No. 38/2016-Cusdated 17th June

2016]

• Republic of Togo & Republic of Chad has been

added to the list of Least Developed Countries

for concessional rate of tariff. [Notification No.

39/2016-Cusdated 21st June 2016]

• More tariff concessions have been provided to

products imported from Malaysia under India-

Malaysia CECA. The notification contains multiple

products as listed in notification. [Notification

No. 40/2016-Cusdated 21st June 2016]

Non-Tariff:

• Chandigarh Airport has been appointed Customs

Port for Unloading of imported goods and the

loading of export goods or any class of such

goods. [Notification No. 83/2016-Cus(NT)

dated 9th June 2016]

• Tariff Value of following Imported goods have

been further amended as given below:

Sl. Chapter/ heading/ Description Tariff value (US $
No. sub-heading/tariff item of goods Per Metric Tonne)

(1) (2) (3) (4)

1 1511 10 00 Crude Palm Oil 710

2 1511 90 10 RBD Palm Oil 716

3 1511 90 90 Others - Palm Oil 713

4 1511 10 00 Crude Palmolein 724

5 1511 90 20 RBD Palmolein 727

6 1511 90 90 Others - Palmolein 726

7 1507 10 00 Crude Soya bean Oil 800

8 7404 00 22 Brass Scrap (all grades) 2933

9 1207 91 00 Poppy seeds 2533
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Sl. Chapter/ heading/ Description of Tariff value
No. sub-heading/tariff item goods (US $)

(1) (2) (3) (4)

1 71 or 98 Gold, in any form, in respect of which the 418 per 10 grams

benefit of entries at serial number 321 and

 323 of the Notification No. 12/2012-Customs

dated 17.03.2012 is availed

2 71 or 98 Silver, in any form, in respect of which the 562 per kilogram

benefit of entries at serial number 322 and

324 of the Notification No. 12/2012-Customs

dated 17.03.2012 is availed

Sr. Chapter/ heading/ Description of Tariff value US $

No. sub-heading / tariff item goods (Per Metric Tonne)

(1) (2) (3) (4)

1 80280 Areca nuts 2617

[Notification No.86/2016-Cus (NT) dated 15th June 2016]

• AIR of Drawback has been increased for Articles

of jewellery and Articles of goldsmiths' or

silversmiths' wares and parts thereof, of precious

metal or of metal clad with precious metal.

[Notification No. 90/2016-Cus(NT) dated 24th

June 2016]

Anti-Dumping Duty:

• Definitive Anti-Dumping Duty have been imposed

on Coumarin (CH code:-29322100) originating

in or exported from People's Republic of China

and Israel. It shall remain in force from 27th May

2016 to 26th May 2020, unless revoked earlier.

[Notification 20/2016-Cus (ADD), dated 27th

May 2016]

• Definitive Anti-Dumping Duty have been imposed

on Methylene Chloride (CH Code:-29031200),

originating in or exported from the People's

Republic of China and Russia. It shall remain in

force from 8th December 2015 to 7th December

2019, unless revoked earlier. [Notification

21/2016-Cus (ADD), dated 31st May 2016]

• Definitive Anti-Dumping Duty have been imposed

on Methyl Acetoacetate originating in, or

exported from, United States of America and the

People's Republic of China. It shall remain in

force from 31st May 2016 to 30th May 2020

unless revoked earlier. [Notification 22/2016-

Cus (ADD), dated 31st May 2016]

• Definitive Anti-Dumping Duty have been imposed

on imports of Polytetrafluoroethylene or PTFE

(CH Code:-39046100) originating in, or exported

from Russia. It shall remain in force from 6th

June 2016 to 5th June 2020, unless revoked

earlier. [Notification 23/2016-Cus (ADD), dated

6th June 2016]

• Assessment has been finalized in case of anti-

Dumping duty on vitrified and porcelain tiles,

originating in or exported from China PR, as per

Customs Notification No. 82/2008 dated 27th

June 2008. Anti-Dumping duty on vitrified and

porcelain tiles, originating in or exported from

China PR will be as applicable as per said

notification. [Notification 24/2016-Cus (ADD),

dated 7th June 2016] [Notification 25/2016-

Cus (ADD), dated 7th June 2016]

• Anti-Dumping imposed on imports of

Pentaerythritol (CH Code: 290542) originating in,

or exported from People's Republic of China shall

remain in force till 13th June 2017, unless

revoked earlier. [Notification 26/2016-Cus

(ADD), dated 13th June 2016]
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• Definitive Anti-Dumping Duty have been imposed

on imports of Poly Vinyl Chloride Paste Resin

(CH Code:- 3904) originating in, or exported from

Korea RP, Taiwan, People's Republic of China,

Malaysia, Thailand and Russia. It shall remain

in force from 23rd June 2016 to 22nd June 2020,

unless revoked earlier. [Notification 27/2016-

Cus (ADD), dated 23rd June 2016]

Safeguards Duty:

• No new Notification

Circulars:

• Circular for Security for Warehousing Bond as

per Section 59 (3) of the Customs Act have been

issued. [Circular No. 21/2016 dated 31st May

2016]

• Procedure regarding filing of ex-bond bill of entry

at ICES have been prescribed. The procedures

have been prescribed in terms of regulation 8 of

the Warehouse (Custody and Handling of Goods)

Regulations, 2016 [Circular No. 22/2016 dated

31st May 2016]

• Interest on Warehoused Goods: It has been

clarified that the Interest, if any, shall be paid at

the time of ex-bonding of the goods from the

warehouse. There were cases when interest was

demanded at the time when warehousing period

was over & if goods are exported then exporter

would have to ask for Refund of interest. In such

cases no interest will be demanded. [Circular

No. 23/2016 dated 1st June 2016]

• Clarification has been issued for requirement of

Solvency Certificate for the purposes of Private

Warehouse Licensing Regulations 2016. There

is no need of such certificate in following cases.

o In case of EOUs / EHTP / STPI units.

o Where the applicant is the Central

Government, State Government or a Union

Territory administration or their

undertakings.

[Circular No. 24/2016 dated 2nd June 2016]

• Procedure has been issued on maintenance of

records in relation to warehoused goods in

electronic form, filing of Returns and

acknowledgment of receipt of goods.

o Data to be stored electronically.

o A licensee shall file with the bond officer a

monthly return of the receipt, storage,

operations and removal of the goods in the

warehouse, within ten days after the close

of the month.

o For the purpose of discharging these

responsibilities, the licensee may appoint

one or more employees as authorized

signatories.

o The warehouse shall have facilities such as

computer, photocopier, scanner and printer.

[Circular No. 25/2016 dated 8th June 2016]

• Form of application for a License under Public

Warehousing Licensing Regulations, 2016 /

Private Warehousing Regulations, 2016 / Special

Warehousing Regulations, 2016 has been

prescribed. It is to be submitted by new licensee

& not the existing one. [Circular No. 26/2016

dated 9th June 2016]

• Procedure to be followed by nominated agencies

importing gold/silver/platinum under the scheme

for 'Export Against Supply by Nominated

Agencies' has been prescribed. [Circular No.

27/2016 dated 10th June 2016]

• Procedure in SWIFT for clearance of

consignments related to drugs & cosmetics has

been further simplified as below,

o Items that are Chemicals and not drug are

to be automatically declared as out of scope

by the Assistant Drug Controller, based on

the list prepared.

o In respect of the category of dual-use items

or excipients, in the Integrated Declaration,

the items will normally not be referred to the

ADC clearance.

[Circular No. 28/2016 dated 14th June 2016]

• For Increased Drawback rate for jewellery:

The customs office is required to ensure that the

declaration to the effect that goods are

manufactured or exported without availing

CENVAT facility for any of the inputs or input

services used in their manufacture and without

availing the rebate of duty paid on materials used

in their manufacture or processing is submitted
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at the time of export. [Circular No.30/2016

dated 24th June 2016]

Instructions:

• Instructions have been given to the Customs

Officers to give careful thought while referring

any item to Partner Government Agency for

clearance. [F.No. 450/145/2015-Cus-IV3/2016

dated 15th June 2016]

CENTRAL EXCISE

Notifications:

Tariff:

• Rectification has been made for exemption of

intermediated goods captively consumed when

finished goods are cleared to Special economic

zone. In other words no duties will be paid on

intermediate goods captively consumed for

goods cleared to SEZ. Similar correction has

been made for the goods manufactured in the

factory of Job work, when product is cleared in

SEZ. [Notification No.24/2016-CE, dated 14th

Jun 2016] [Notification No.25/2016-CE, dated

14th Jun 2016]

Non-Tariff:

• CBEC notifies Indirect Tax Dispute Resolution

Scheme Rules, 2016 from 1st Jun 2016.

- The declaration under this scheme shall be

made in Form 1 in respect of amount

payable under the scheme to the

designated authority in duplicate.

- On receipt of declaration the designated

authority shall issue acknowledgment

thereof in Form 2 within seven days of the

receipt of declaration.

- Copies of Form 1 and Form 2 shall be

furnished within fifteen days of receipt of

From 2 to the concerned Commissioner

(Appeals) before whom the appeal in

respect of the which the declaration has

been made is pending.

- On receipt of Form 1 & 2 Commissioner

(Appeals) shall not proceed with the appeal

in respect which the declaration has been

made for the period of sixty days.

- Declarant shall, within fifteen days of the

receipt of acknowledgement under sub-

deposit the amounts and within seven days

of making the deposit, intimate the

designated authority about the deposit made

in Form 3.

- The designated authority shall, within fifteen

days of receipt of the information about the

deposit made in Form 3, issue the order of

discharge of dues in respect of the

declaration made in Form 4.

- The declarant shall intimate the concerned

Commissioner (Appeals) along with the

copy of the order of discharge of dues

issued by the designated authority before

the expiry of the period of sixty days.

- On the receipt of the information along with

the copy of the order of discharge of dues

issued by the designated authority,

Commissioner (Appeals) shall remove the

appeal from the list of pending appeals with

him and intimate the declarant within seven

days of the receipt of information.

[Notification No.29/2016-CE (N.T.), dated 31st

May 2016]

• Now a person who is registered as a first stage

dealer shall not be required to take registration

as an importer and vice versa under sub rule 2

of rule 9 of the Central Excise Rules, 2002.

[Notification No.30/2016-CE (N.T.), dated 28th

Jun 2016]

Circulars:

• Excise Duty on ready made branded

garments: Question has been arisen on account

of applicability of exemption to retail stores who

merely affix retail sale price on the garments they

have purchased in the open market.

It has been clarified that levy of excise duty is on

ready made garments and made articles of

textiles bearing a brand name or sold under a

brand name and having a retail sale price of Rs.

1000 or more and not on all ready made

garments and made ups sold from the retail

outlets.
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Further, to avoid disputes and minimize duty

evasion, it has also been provided that affixing a

brand name on the product, labeling or relabeling

of its containers or repacking from bulk packs to

retail packs or the adoption of any other

treatment to render the product marketable to

the consumer, shall amount to manufacture.

Exemption applicable to small manufacturer will

be applicable to these retailers. [Circular

No.1031/19/2016-CX, dated 14th Jun 2016]

• It has been clarified that, importer and a First

stage dealer may take only one registration and

also have an option to file a signal quarterly

return. [Circular No.1032/20/2016-CX, dated

28th Jun 2016]

Instructions:

• It has been clarified that for the purpose of

Indirect Tax Dispute Resolution Scheme, 2016

the "designated authority" means an officer not

below the rank of Assistant Commissioner who

is authorised to act as Assistant Commissioner

by the Commissioner for the purpose of this

scheme. Field formations are informed to

publicize the scheme and make it to a success.

[Instruction No.F.No.1080/06/DLA/IDRS/2016,

dated 1st Jun 2016]

• It has been clarified that show cause notices

issued in relation to sub-section (11) of Section

28 of the Customs Act, 1962 by the competency

of officers of DGDRI, DGCEL, SIIB, Preventive

prior to 06.07.2011 and which are pending for

adjudication are to be transfer to the call book.

Field formations are informed accordingly.

[Instruction No.F.No.276/104 /2016-

CX.8A(Pt.), dated 29th Jun 2016]

LBT:
• No new notification.

SERVICE TAX

Notifications:
• Following services by Senior Advocate are

exempted from service tax,

o By way of legal services to any person other

than a business entity;

o Or to a business entity with a turnover up to

rupees ten lakh in the preceding financial

year.

[Notification No. 32/2016 ST dated 6th June

2016]

• In case of services provided by Senior Advocate

to business entity, the recipient/litigant is required

to pay 100% Service Tax under reverse charge

mechanism. [Notification No. 33/2016 ST

dated 6th June 2016] [Notification No. 34/2016

ST dated 6th June 2016]

• Krishi Kalyan Cess is exempted for the services

for which invoice has been issued & provision of

service has been completed before 31st May

2016. [Notification No. 35/2016 ST dated 23rd

June 2016]

• Exemption has been provided to taxable services

by way of importation of goods from outside of

India where the invoice is issued before 31st May

2016 & import manifest is also delivered on or

before 31st May 2016. [Notification No. 36/

2016 ST dated 23rd June 2016]

Circular:

• Further instruction has been given for speedy

disbursal of CENVAT Credit Refund claim as per

board's circular no. 187/6/2015 dated 10th

November 2015. Clarifications are issued for

requirement of CA Certifications and its contents.

[Circular No. 195/05/2016-Service Tax dated

15th June 2016]

Instructions:

• No New Instruction.

FOREIGN TRADE POLICY

Notifications:
• Importers who obtained the registration

certification from Registrar of Newspapers for

India (RNI) can import goods falls under ITCHS

4801 (News Print in rolls or sheets) by filing bill

of entry for home consumption or warehousing

at the time of import. [Notification No. 09/2015-

20 dated 03/06/2016]

• Exemption from DGFT license for person who
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has been granted permission to operate air

transport services by Ministry of Civil Aviation and

DGCA has granted permission to import aircraft.

[Notification No. 10/2015-20 dated 20/06/

2016]

• Additional quota of 2 lakh MT is allowed for import

of rough marble and travertine blocks to

authorization holders. [Notification No. 11/

2015-20 dated 21/06/2016]

• The Prohibition on import of milk and milk

products (including chocolate and chocolate

product and candies/confectionary /food

preparation with milk and milk solids as an

ingredient) from China is extended for one more

year i.e. till 23.06.2017 or until further orders,

whichever is earlier [Notification No. 12/2015-

20 dated 24/06/2016]

PUBLIC NOTICES:
• Clerical amendments have been done in

Appendix 6 H (Procedure to be followed for

reimbursement of CST) and ANF 7A (Application

for claim of TED refund) of appendices and Aayat

Niryat forms of FTP 2015-20, to be effective 1st

April 2015. [Public Notice No. 14/2015-20

dated 30/05/2016]

• Ten additional Pre- shipment inspection Agencies

are notified as PSIAs in terms of PARA 2.55 (d)

of HBP 2015-20 in appendix 2G. [Public Notice

No. 15/2015-20 dated 31/05/2016]

• M/s, The All India Plastic Manufactures

Association (AIPMA), Export Inspection council-

(Chennai Head Office) S.O. Nellore and EEPC

India Kolkata are enlisted under Appendix 2E of

FTP issuing certificate of origin (Non-preferential)

[Public Notice No. 16/2015-20 dated 03/06/

2016]

• DGFT has amended paragraph 4.47(a)(ii) of

Handbook of Procedures 2015-20 stipulating that

While allowing waiver of Bond for exports made

first (before effecting imports) on pro-rata basis,

Regional Authority may revalidate the

Authorization in continuation for further six

months for replenishment of inputs used in

manufacture of export items from the date of

endorsement provided applicant has made a

specific request in ANF 4D and paid requisite

fee for revalidation. It will be further subject to

condition that the applicant had not obtained

revalidation earlier in terms of Para 4.41(a) of

HBP 2015-20. [Public Notice No. 17/2015-20

dated 08/06/2016]

• Additional quantity of 1,146 MTs of raw cane

sugar to be exported to USA under TRQ up to

30.09.2016 has been notified. [Public Notice

No. 18/2015-20 dated 22/06/2016]

TRADE NOTICES:

• It is clarified that applications digitally signed by

power of attorney holders/authorized signatories

are to be entertained. [Trade Notice No. 06/

2015-20 dated 23/05/2016]

• DGFT has allocated 2498 MTs Black Pepper for

import under the Indo-Sri Lanka Free Trade

Agreement for financial year 2016-17 among 12

firms. Since, no application has been received

within the stipulated time i.e. 28.02.2016 for

import of Vanaspati Bakery, Shortening &

Margarine and Desiccated Coconut, allocation

of quantity of these items could not be made.

[Trade Notice No. 07/2015-20 dated 23/05/

2016]

• Clarification has been issued w.r.t. applicability

of malleable - non malleable cast articles of iron

& steel has been issued. It has been clarified

that all cast articles of iron & steel (malleable or

otherwise) falling under ITCHS 7325 are entitled

for FPS benefit. [Trade Notice No. 08/2015-20

dated 09/06/2016]

• Additional quota of 2 MT for import of rough

marble & Travertine Block to specified List of 472

import authorization holder has been issued and

the quantity to be increased in respect of each

authorization holder. [Trade Notice No.

09/2015-20 dated 21/06/2016]

INCOME TAX

Notification
• Government specified due date for quarterly

furnishing of 15G & 15H declaration received by

the payer from 01.04.2016 onward shall be given

below:
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Sr.No. Date of ending of the Due Date

quarter of the financial year

1 30th June 15th July of the financial Year

2 30th September 15th October of the financial year

3 31st December 15th January of the financial year

4 31st March 30th April of the financial year immediately following the

financial year in which declaration is made

For the period 01.10.2015 to 31.03.2016, 15G/

15H shall be furnished on or before 30.06.2016

[Notification.09/2016 dated 09.06.2016]

• Government notified Cost Inflation Index for

financial year 2016-17 as "1125'. [Notification

No. 42/2016 dated 22.06.2016]

• Department has amended Rule 8D of Income

Tax Rules which specifies Method for

determining amount of expenditure in relation to

income not includible in total income as under

"The expenditure in relation to income which does

not form part of total income shall be aggregate

of the following amount

(i) The amount of expenditure directly relating to

income which does not form part of total income

(ii) an amount equal to one percent of the annual

average of the monthly average of the opening

and closing balance of the value investment,

income from which does not or shall not form

part of total income.

Provided that the amount referred to in clause

(i) and clause (ii) shall not exceed the total

expenditure claimed by the assessee''

[Notification No. 43/2016 dated 02.06.2016]

• Central government notifies that no deduction

of tax under Chapter XVII shall be made on the

payment of any income of a securitisation trust

from the activity of securitization.[Notification

No 46/2016 dated 17.06.2016]

• Central government notifies that no deduction

of tax under chapter XVII shall be made on the

payment of the nature specified below, in case

such payment is made by a person to a bank

listed in the second schedule to the Reserve Bank

of India act, 1934, excluding a foreign bank or to

any payment systems company authorized by

the Reserve Bank of India

i) Bank guarantee commission

ii) Cash management service charges

iii) Depositary charges on maintenance of

Demat account

iv) Charges for warehousing service for

commodities

v) Underwriting service charges

vi) Clearing charges (MICR) including

interchange fee or any other similar charges

charged at the time of settlement or for

clearing activities under the Payment and

Settlement system Act, 2007

vii) Credit or debit card commission for

transaction between merchant

establishment and acquirer bank

[Notification No-47/2016 dated 17.06.2016]

• Under Rule 10U of Income Tax Rules, 1962, the

provision of GAAR shall not applicable to any

income accruing or arising to, or deemed to

accrue or arise to, or received or deemed to be

received by, any person from transfer of

investment made before the 1st April 2017 by

such person instead of 30th August 2010.

GAAR provision shall apply to any arrangement,

irrespective of the date on which it has been

entered into, in respect of the tax benefit obtained

from the arrangement on or after the 1 April 2017

instead of 1st April 2015. [Notification No.49/

2016 dated 22nd June 2016]

• Income tax department has specified new

procedure & option for online filing of E-TDS &

E-TCS return under Sec 200 (3) & 206C (3) of

Income Tax Act, 1961, one-filing portal or

submission at TIN facilitation centers.

[Notification 11/2016 dated 22.06.2016]



Bizsol UPDATE July - 2016

11

• Government has inserted new Rule 37BC

providing relaxation from deduction of tax at

higher rate under section 206AA:In the case of

non-resident, not being a company, or a foreign

company (referred as deductee)and not having

PAN, the provision of section 206AA shall not

apply in respect of payment in the nature of

interest, royalty, fees for technical services and

payment on transfer of any capital asset, if the

deductee furnish the following details

i) Name, E-mail Id, Contact Number

ii) address in the country or specified territory

outside India of which the deductee is a

resident

iii) a certificate of his being resident in any

country or specified territory outside India

from the Government of that country or

specified territory if the law of that country

or specified territory provides for issuance

of such certificate

iv) Tax Identification Number of the deductee

in the country or specified territory of his

residence and in case no such number is

available, then a unique number on the

basis of which the deductee is identified by

the Government of that country or the

specified territory of which he claims to be

a resident

- In Form 27Q regarding Quarterly statement

of deduction of tax under section 200 (3),

after entry 194LB following shall be inserted.

194LBA Certain income from units of a LBA

business trust

194LBB Income in respect of units of LBB

investment fund

194LBC Income in respect of investment LBC

in securitisation trust

Also above respective changes in TDS deduction

of Non-resident has been made in Form 27Q.

[Notification No.53/2016 dated 24.06.2016]

Circulars:

• Claim for any bad debt or part thereof in any

previous year shall be admissible under section

36(1)(vii) of the act, if it is written off as

irrecoverable in the books of accounts of the

assessee for that previous year and it fulfills the

condition stipulated in sub section (2) of sub-

section 36(2) of the act. [Circular No 12/2016

dated 30.05.2016]

• Government clarified that it shall not be

mandatory to cancel the registration already

granted u/s 12AA to a charitable institution

merely on the ground that the cut-off benchmark

as 20% of total receipt specified in the provision

section 2(15) of the act is exceeded in a particular

year without there being any change in the nature

of activities of the institution. If in any particular

year, the specified cut-off is exceeded, the tax

exemption would be denied to the institution in

that year and cancellation of registration would

not be mandatory unless such cancellation

becomes necessary on the ground prescribed

under the act. [Circular No 21/2016 dated

27.05.2016]

• Government clarified on following on the issue

regards applicability of the provision relating to

levy of TCS where sale consideration received

is partly in cash and partly in cheque:

(i) TCS will not be levied if the cash receipt

does not exceed two lakh rupees even if

the sale consideration exceeds two lakh

rupees

(ii) TCS will applyon cash component of the sale

consideration and not on the whole sale

consideration. [Circular No 23/2016 dated

24.06.2016]

• Government clarified on the following regards

amendments brought in section 206C of finance

Act 2016.

(i) TCS shall be applicable only on retails sale

transaction at the rate 1% on sale of motor

vehicle if the value exceeding ten lakh

rupees.

(ii) TCS at the rate 1% is applicable on all motor

vehicle (including Luxury Cars) if motor

vehicle value exceeding ten lakh rupees.

(iii) TCS at the rate 1% shall be applicable to

each transaction and not to aggregate value

of sale made during the year.

(iv) The provision of TCS on motor vehicle
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exceeding ten lakh rupees is not dependent

on mode of payment, any sale of motor

vehicle exceeding ten lakh would attract

TCS at the rate 1%.

(v) TCS at the rate 1% under section (1D) and

(1F) of section 206C act shall not applicable

in the case of sale to government

department, Embassies, Consulates, High

commission, legation, Commission and

trade representation of a foreign state.

(vi) The individual who is liable to audit as per

the provision of section 44AB of the act

during the financial year immediately

preceding the financial year in which the

motor vehicle is sold shall be liable for

collection of tax at source on sale of motor

vehicle by him. [Circular No 22/2016 dated

08.06.2016]

MVAT

Notification
• Maharashtra government has increased tax rate

by one rupee & fifty paisa per liter on petrol with

effect from 1st June 2016. [VAT1516/CR77/

Taxation-1 dated. 09/06/2016]

• Maharashtra government has rescinded half

percent CST on mobile handset with effect from

12th February 2016. [CST 2015/CR.170/

Taxation-1]

Trade Circulars
• No New Circular

COMPANY LAW

Notifications:
• Now along with a registered trust or a registered

society or a company established by the

company the Board may further decide to

undertake its CSR activities approved by the CSR

Committee, through following entities:

(a) A company established under section 8 of

the Act or a registered trust or a registered

society, established by the company, either

singly or along with any other company, or

(b) A company established under section 8 of

the Act or a registered trust or a registered

society, established by the Central

Government or State Government or any

entity established under an Act of Parliament

or a State legislature.

Provided that- if, the Board of a company decides

to undertake its CSR activities through a

company established under section 8 of the Act

or a registered trust or a registered society, other

than those specified in this sub-rule, such

company or trust or society shall have an

established track record of three years in

undertaking similar programs or projects; and the

company has specified the projects or programs

to be undertaken, the modalities of utilisation of

funds of such projects and programs and the

monitoring and reporting mechanism.

[Notification No. G.S.R. 540(E) dated 23rd

May 2016]

• Now along with LLP, partnership firm can also

be convered into Company under section 366 of

the Companies Act, 2013. Accordingly

amendment by way of insertion of definition of

word 'firm' in the Companies (Authorization and

registration), Rules, 2014. Further wordings for

'Limited Liability Partnership' is substituted as

'Limited Liability Partnership or firm' in all the

relevant rules. Accordingly the e-form URC-1

(Application by a company for registrationunder

section 366 (conversion from firminto company,

and LLP into company) has been substituted.

[Notification No. G.S.R. 563 (E) dated 31st

May 2016]

• Central Government hereby constitutes the

National Company Law Tribunal to exercise and

discharge the powers and functions as are, or

may be, conferred on it by or under the said Act

with effect from the 1st day of June, 2016.

[Notification No. S.O. 1932( E) dated 1st June

2016]

• Central Government hereby constitutes the

following 10 Benches of the National Company

Law Tribunal:
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Sr.No. Title of the Bench Location Territorial Jurisdiction of the Bench

1 a) National Company Law New Delhi (1) State of Haryana.

Tribunal, Principal Bench. (2) State of Rajasthan.

(b) National Company Law (3) Union territory of Delhi.

Tribunal, New Delhi Bench.

2 National Company Law Ahmedabad (1) State of Gujarat.

Tribunal, Ahmedabad Bench. (2) State of Madhya Pradesh.

3 National Company Law Allahabad (1) State of Uttar Pradesh.

Tribunal, Allahabad Bench. (2) State of Uttarakhand.

4 National Company Law Bengaluru (1) State of Karnataka.

Tribunal, Bengaluru Bench.

5 National Company Law Chandigarh (1) State of Himachal Pradesh.

Tribunal, Chandigarh Bench. (2) State of Jammu and Kashmir.

(3) State of Punjab.

(4) Union territory of Chandigarh.

6 National Company Law Chennai (1) State of Kerala.

Tribunal, Chennai Bench. (2) State of Tamil Nadu.

(3) Union territory of Lakshadweep.

(4) Union territory of Puducherry

7 National Company Law Guwahati (1) State of Arunachal Pradesh

Tribunal, Guwahati Bench. (2) State of Assam.

(3) State of Manipur.

(4) State of Mizoram.

(5) State of Meghalaya.

(6) State of Nagaland.

(7) State of Sikkim.

(8) State of Tripura.

8 National Company Law Hyderabad (1) State of Andhra Pradesh.

Tribunal, Hyderabad Bench. (2) State of Telangana.

9 National Company Law Kolkata (1) State of Bihar.

Tribunal, Kolkata Bench. (2) State of Jharkhand.

(3) State of Odisha.

(4) State of West Bengal.

(5) Union territory of Andaman and Nicobar Islands.

10 National Company Law Mumbai (1) State of Chhattisgarh.

Tribunal, Mumbai Bench. (2) State of Goa.

(3) State of Maharashtra.

[Notification No. S.O. 1935(E) dated 1st June 2016]
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• Central Government hereby appoints the 01stday

of June 2016, on which all matters or

proceedings or cases pending before the Board

of Company Law Administration (Company Law

Board) shall stand transferred to the National

Company Law Tribunal and it shall dispose of

such matters or proceedings or cases in

accordance with the provisions of the Companies

Act, 2013 or the Companies Act, 1956.

[Notification No. S.O. 1936(E) dated 1st June

2016]

Circulars:

• Further Relaxation granted up to 10th July 2016,

from additional fees and extension of last date

of filing of various e-forms under the Companies

Act, which are due for filing by companies

between 25th Mar 2016 to 30th June 2016 and

the same were not filed due to launch of new

system of MCA website. As well as extension

of time limit for filing of LLP Form 11 i.e. LLP

Annual Return for financial year ending 31st Mar

2016 up to 30th June 2016 without any additional

fees or penalties. [General Circular No.07/2016

dated 31st May 2016]

FEMA
• Permitting opening of Foreign Currency Accounts

for Startups and Insurance Companies

To support the Government of India's startup

initiative, it has been decided by the RBI that an

Indian startup, having an overseas subsidiary,

may open a foreign currency account with a bank

outside India. In addition, payments received in

foreign exchange by an Indian startup arising out

of sales/ export made by the startup or its

overseas subsidiaries will be a permissible credit

to the Exchange Earners Foreign Currency

(EEFC) account maintained in India by the

startup. A startup is an entity which complies with

the conditions laid down in Notification No. GSR

180(E) dated February 17, 2016 issued by

Department of Industrial Policy and Promotion,

Ministry of Commerce and Industry, Government

of India. Also, any insurance/reinsurance

company registered with the IRDA may open a

foreign currency account with a bank outside

India to carry out insurance/reinsurance

business. Details provided in the below

notification. [RBI/2015-16/430 A.P. (DIR Series)

Circular No. 77 [(2)/10(R)] June 23, 2016]

• Permitting writing of options against contracted

exposures by Indian Residents

To encourage participation in the Over the

Counter (OTC) currency options market and

improve its liquidity, it has been decided by the

RBI to permit resident exporters and importers

of goods and services to write (sell) standalone

plain vanilla European call and put option

contracts against their contracted exposure, i.e.

covered calls and covered puts respectively, to

any AD Cat-I bank in India, subject to operational

guidelines, terms and conditions which are given

in Annex I of the below notification. [RBI/2015-

16/431 A.P. (DIR Series) Circular No. 78 June

23, 2016]
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FX Updates

USD/INR ($)

The Rupee traded weaker against the INR and touched a low of 68.22 levels due to Brexit-related volatility. RBI

Governor Raghuram Rajan's decision not to continue for a second term also weighed on the local currency. The

Rupee came under further pressure on the back of Britain's decision to leave the EU on 23rd June 2016. However,

the Indian government's decision to open FDI in major sectors limited the losses in the INR. The Indian Rupee

could trade lower against the US Dollar in July 2016.

EUR/INR (   )

The EURremained lower against the INR in the month of June due to weak investor-sentiment. The common

currency remained under pressure due to the EU referendum on 23rd June 2016. Fall in global crude oil prices

further hurt the Euro. The ECB kept interest rates unchanged and also nudged up its inflation and GDP forecasts

for 2016. The Rupee also weakened due to a fall in trade balance in May 2016. The pair could trade rangebound in

the coming month ahead of the ECB Press Conference.

GBP/INR (£)

The Sterling rallied against the USD and breached its psychological resistance of 100 levels against the Rupee as

investors expected that the UK would stay in the EU. However, The British Pound fell by over 10% and touched a

32-year low against the US Dollar as 51.9% of British people decided to vote to leave the EU. BoE Governor Mark

Carney said that the Central Bank is likely to intervene in the currency markets to curb the losses in the Pound.

The Sterling is expected to remain subdued in the coming days due to uncertainty in the financial markets.

JPY/INR (¥)

The JPYappreciated strongly against the INR as investor-demand shifted to safe-haven opportunities due to
uncertainty in the global financial markets. Sudden appreciation in the JPY is likely to increase pressure on BoJ

policymakers for a rate-review. The Nikkei slumped by over 1,000 points, tracking weakness in global equities and

a stronger Yen.  However, gains in the Yen could be limited ahead of the BoJ policy meeting in July 2016. The

Rupee could trade lower against the Yen due to weak investor appetite.

Tenure USD/INR EUR/INR GBP/INR JPY/INR

Current Levels (27/06/2016) 67.87 74.81 90.91 0.6676

1 Week 67.35-68.20 74.35-74.90 90.45-91.80 0.6655-0.6735

2 Weeks 67.50-68.35 74.55-75.20 90.85-91.85 0.6630-0.6745

4 Weeks 67.40-68.50 75.35-75.80 91.20-92.35 0.6585-0.6645

Key Economic Indicators

Date Currency Event Forecast Previous

01-07-2016 INR Nikkei Manufacturing PMI 51.1 50.7

04-07-2016 GBP Construction PMI - -

05-07-2016 INR Nikkei Services PMI 51.7 51

06-07-2016 USD FOMC Meeting Minutes - -

12-07-2016 INR Industrial Production -2.10% -0.8%

12-07-2016 INR Inflation Rate 5.94% 5.76%

15-07-2016 USD CPI - -

19-07-2016 EUR German ZEW Economic Sentiment - -

21-07-2016 EUR ECB Press Conference - -

29-07-2016 USD Advance GDP - -
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CBEC Notified Exchange Rate for Conversion of Foreign Currency w. e. f, 17th

June, 2016 [Notification No.87/2016-Customs (N.T) Dated 16th June 2016]

SCHEDULE - I

S.No. Foreign Currency

Rate of exchange of one unit of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1 Australian Dollar 50.55 48.75

2 Bahrain Dinar 184.50 172.20

3 Canadian Dollar 52.75 51.15

4 Danish Kroner 10.35 10.00

5 EURO 76.90 74.30

6 Hong Kong Dollar 8.75 8.55

7 Kuwait Dinar 230.50 215.70

8 New Zealand Dollar 48.50 46.60

9 Norwegian Kroner 8.25 7.95

10 Pound Sterling 96.95 93.90

11 Singapore Dollar 50.50 48.95

12 South African Rand 4.80 4.45

13 Saudi Arabian Riyal 18.50 17.35

14 Swedish Kroner 8.25 7.95

15 Swiss Franc 71.25 68.75

16 UAE Dirham 18.90 17.70

17 US Dollar 68.05 66.35

18 Chinese Yuan 10.40 10.05

S.No. Foreign Currency

Rate of exchange of 100 units of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1 Japanese Yen 69.10 66.85

2 Kenya Shilling 68.60 64.15

SCHEDULE-II
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With the outcome of the EU referendum finally upon
us, I thought it might be time to face the reality of

the UK exiting the EU. Although the voting saw some major
highs and lows, with 72% voter turnout yesterday, the
Bremain campaign ultimately floundered due to lower
turnout by supporters on voting day. Although the
referendum is not legally binding on Prime Minister David
Cameron, the democratic decision would be to follow the
voice of the people, however slim the margin.

Despite the hoopla around Brexit, the process of exiting is
an arduous one, at best. The British Parliament would have
to enact laws towards the same. Also, the European
Communities Act of 1972 would have to be repealed. The
PM would then have to ask the European Council to initiate
Article 50 of the Lisbon Treaty regarding voluntary
withdrawal from the EU. This would afford the UK two years
to comprehensively negotiate its exit. The UK would
continue to operate as a member of the EU during this
period while it strikes deals with all other member states.
Failure to come to terms during this period would lead to
automatic expulsion of the UK from the EU. In case an
agreement is reached, it would then go to vote at the House
of Commons for clearance. As complicated as this process
sounds, the bigger issue here is that no country has ever
voluntarily exited the EU, giving the UK no precedence to
study or emulate, with no easy guarantee of success.

Near-term Outcome

Although Cameron had stated that he has no plans of
quitting post-Brexit, he will face calls to step down from
pro-Brexit supporters.

We have already seen a 10% fall in the GBP through the
night, which clearly signals uncertainty by investors over
the implications of Brexit. A further fall of 4-5% could also
be seen in the coming days. With the process to exit and
create new trade agreements a slow one, companies on
both sides of this divide will remain clueless about cross-
border business in the years to come.

Once the UK officially exits the EU, free movement of
people across the EU would not apply to the UK. This
would mean that the lower income employment group,
largely consisting of immigrant workers from various parts
of the EU, would start diminishing. Although this would
mean opportunities for Britons to take over such
employment, the core reason for these jobs being carried
out by immigrants was their willingness to work for low
wages, an idea that might not excite British citizens. With

Brexit : Opening Pandora's Box
— By Adwait Venkitachalam

"Pandora shut the box vowing never to open it again. But when a tiny voice begged to be let out,

she opened it one last time. As well she did, for the creature left was the one we call hope."

– Greek Mythology

uncertainty over orders and exports, a wage increase might
not be possible by businesses at this stage.

The UK, and London consequently, has always been viewed
as one of the major financial hubs due partly to its
geographically central presence between the USA and Asia
and also due to its easy access to the EU. This sentiment
would also take a hit, with investors wary of investing
short-term or long-term funds, into the country.

Long-term View

Despite worries over the fall in the GBP, exporters out of
the UK are rejoicing with the conversions becoming more
lucrative for them, and their products becoming more
competitive. The major problem here though, is that over
50% of all UK exports are to EU nations, which would
become dicey with existing trade agreements ceasing to
exist post-Brexit. Also, the UK still is a net importer, and
higher import costs would add to the trade deficit, which
hurts the country. With investors unlikely to flood British
markets with money during such an uncertain period,
liquidity could easily dry up sooner-than-expected. The
Bank of England would likely have to hike interest-rates to
curb excess depreciation in the Pound, but again, this
would hurt growth in the economy.

Another issue Britons would face now is that of inflation.
The UK hasn't had to deal with inflation in quite a few
years, with price rise not crossing 1-2%. With higher import
costs due to a weak Pound and potential tariffs, imported
goods like food and clothing would immediately see a hike
in prices. And inflation has a tendency to grow to all
domestic commodities as well.

Most leaders see Brexit as a protectionist move by
the UK. Although this might not be so bad for the
country, at its core, Brexit undermines the rationale
behind greater global market integration, a tried and
tested formula that worked not only for the EU, but
also for the World Trade Organisation. Also, Britain's
decision to exit might cause a bevy of smaller nations,
who might previously have felt marginalised, to
consider an exit, causing the innate ideology behind
the EU to come crumbling down. It's clear that the UK
would have to renegotiate trade agreements with the
EU at the earliest. But once again, this might be easier
said than done. Take this as a case in point - the EU
has been in discussions for a free trade agreement
with Canada since 2009 with still no clear sign of
confirmation.
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CUSTOMS
v Exemption to Spectacle lenses: The

adjudicating authority as well as the CESTAT

have been influenced by the fact that the goods

in question were re-classified as "semi-finished

spectacle lenses" and on that basis it is held that

since these were semi-finished spectacle lenses

and not finished one, the benefit of exemption

notification which is available only in the case of

spectacle lenses, i.e. finished spectacle lenses,

would not be available to the assessee. This

approach of the authorities below was clearly

erroneous. It is the power lenses which were

imported by the appellant. They were treated as

semi-finished only because of the reason that

while fitting these lenses for a particular customer,

i.e., before customizing according to the

prescription, they were to be finished lenses. For

the aforesaid reason, the goods could not be

treated as "semi-finished" and it could be

appropriately described as "to be finished

spectacle lenses". Appeals allowed. [2016-TIOL-

87-SC-CUS]

v Demurrage charges: Only 80% of import

consignment of Muriate of Potash cleared by

Customs and balance 20% detained for

verification and conducting of test, which ordered

by to be released within 45 days on receipt of

Test Report. In view of aforesaid averment of

Customs Department, plea of Port Trust

Authorities that goods not detained by Customs

Authorities as no detention order issued is not

acceptable. Cargo not allowed to be released

by Customs would imply detention of such

Cargo. Since goods allowed for released

stipulated free days no demurrage payable by

assessee. Port Authorities directed to release

goods and refund demurrage charges already

paid by assessee. [2016(336) E.L.T.217 (Mad.)]

CENTRAL EXCISE
v Retraction of Confessional Statement:

Department relying upon confessional

statements of persons which were retracted by

those persons vide their letter to department.

Retraction letter cannot be discarded and

statements cannot be accepted as evidence.

[2016(336)E.L.T.97(Tri.-Mumbai)]

v Cenvat credit of MS items: MS items used for

fabrication of support structures necessary for

functioning of machinery/equipment without

which manufacturing could not be done. Credit

available of MS items as inputs. [2016(336)

E.L.T. 175(Tri.-Hyd.)]

v Cenvat credit of Member subscription

Service: Assessee is engaged in the

manufacture of Automobile parts cleared on

payment of duty and availed CENVAT credit on

various inputs and inputs services- SCN was

issued denying credit on Member subscription

Service - Assessee replied stating that they were

paying ACMA for getting business support in

relation to its business activity and for sales

promotion- the Superintendent dropped all the

proceedings - but the commissioner appeals

allowed the revenue appeal and held that the

burden of proof lies with the appellant- disallowed

the credit- Assessee claimed that the Member

subscription Service" is used in relation to the

manufacture of the final products- hence the

credit cannot be denied to them- Based on the

case law relied upon by the appellant, they are

eligible for the credit of duty paid by them on

"Member subscription Service". Appeal allowed.

[2016-TIOL-1437-CESTAT-MAD]

v Cost of Returnable packing : The finding to

the effect that the packing material which was

used was durable and returnable by the buyer

has come on record. On the basis of this finding

the decision has been arrived at, which is the
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correct view in law. Revenue Appeal Dismissed.

[2016-TIOL-84-SC-CX]

v Cenvat credit on welding electrodes: Welding

electrodes used in repair and maintenance of

plant and machinery used to manufacture final

products, held are eligible inputs and Cenvat

credit hence allowed. [2016-TIOL-1381-

CESTAT-MAD]

v Cenvat credit on CHA, wharfage:

Assesseeengaged in manufacture of P or P

Medicaments and dietary supplements, availed

input services credit in respect of CHA, wharfage,

Outward Transportation of final products - same

denied in adjudication, demand for its recovery

confirmed; same upheld by Commissioner

(Appeals); and agitated at CESTAT - Appeal

allowed. [2016-TIOL-1350-CESTAT-MAD]

v Ex-Parte Order: Sustainability of Natural Justice-

Tribunal decided issue of availing CENVAT credit

on Capital goods when depreciation under

Income Tax Act availed on the same against the

assesse. It was held by HC that in spite of the

fact that case was decided on merit, but being

an ex parte order, reasonable opportunity of

hearing not given to assessee to plead his

contentions, therefore Tribunal's Order set aside

and matter remanded for fresh expeditious

decision- Section 35C of Central Excise Act,

1944. [2016 (336) ELT 23 (Mad.)]

SERVICE TAX
v Department cannot conduct Service Tax

Audit: The High Courtdeclared Rule 5A(2) as

amended in terms of Notification No. 23/2014-

Service Tax dated 5th December 2014 of the

Central Government, to the extent that it

authorizes the officers of the Service Tax

Department, the audit party deputed by a

Commissioner or the CAG to seek production of

the documents mentioned therein on demand is

ultra vires the FA and, therefore, holds that the

expression 'verify' in Section 94 (2) (k) of the FA

cannot be construed as audit of the accounts of

an Assessee and, therefore, Rule 5A(2) cannot

be sustained with reference to Section 94(2)(k)

of the FA. [Mega Cabs Pvt. Ltd. Vs. Union Of

India & Ors. W.P. (C) 5192/2015 & CM No.

9417/2015]

v POT for Continuous supply of service:

Telecom Services- SMS termination service

rendered by Assessee to other telecom operators

with whom neither a contract for service has been

signed nor any consideration has been received.

Provision of service was not determined

periodically in terms of any contract, which

requires any service receipt to make payment. It

was held that as there is no such contract

requiring service receiver to make any payment

the point of taxation is to be determined in terms

of clause (a) of Rule 6 of Point of Taxation Rules,

2011. Point of taxation will be when the invoice

for service provided is issued. [2016 (42) STR

1048. (Tri.-Mumbai)]

v Time limit for filing Refund of Interest:

Claimant has to file refund application claiming

refund of both duty as well as interest amount

before expiry of one year from relevant date-

Section 11B of Central Excise Act, 1944 as

applicable to Service Tax vide Section 83 of

Finance Act, 1994. [2016 (42) STR 1066]

v Monetary Limit for filing Appeal by Revenue:

Amount of Service Tax involved is

Rs. 3,28,703/-. As per CBEC instructions dated

17.12.2015, monetary limit has been enhanced

to Rs. 10 Lakhs, below which appeal shall not

be filed in Tribunal - Considering said position,

appeal filed by Revenue is dismissed. [2016-

TIOL-1477-CESTAT-CHD]

v Rule 6(3) of Service Tax Rules, 1994:

Assessee pays service tax on gross amount

realized towards services rendered and

subsequently, on case to case basis, head office

of assessee refunds certain amounts to recipient

of service based on their credibility. During a

particular month, if value of service provided was

reduced by amount so refunded, then on net

balance amount, service tax liability was

discharged by assessee. The same was objected

to by Revenue and upon adjudication duty

demand along with interest and penalty was

confirmed. It is held that Rule 6(3) allows

adjustment of service tax paid at a higher rate

for service tax liablilities for subsequent period.

Appeal allowed[2016-TIOL-1332-CESTAT-DEL]

v Pro-rata distribution under ISD: CENVAT

credit of input services-Distribution of credit-Pro
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rata distribution. It was held that prior to insertion

of clause (d) in CENVAT Credit Rules, 2004 there

was no requirement of distributing input service

credit on pro rata basis. In view of judgment of

Gujrat High Court in 2016 (41) STR 884 (Guj.)-

Credit not deniable. -Rule 3 of CENVAT Credit

Rules, 2004. [2016 (42) STR 945 (Raj)]

v Rent-a-cab service and air travel agent

service: Cenvat credit of Rent-a-cab service and

air travel agent service used by employees

directly in connection with the business of the

assessee company - Qualify as valid input service

- Cenvat Credit of service tax paid on said

services, allowed. Assessee appeal allowed.

[2016-TIOL-1353-CESTAT-MAD]

VAT
v Penalty for transactions of deletion available

in the books of accounts: Penalty can be

levied only in the case of concealment of sales

or purchase transactions, it cannot be initiated

when all transactions of deletion are available in

the books of accounts and they have reflected

in the annual financial transactions. [2016-TIOL-

1181-HC-MAD-VAT]

v Maintainability of writ petition: A writ petition

is not maintainable where the assessee without

availing the statutory remedy of appeal has filed

writ petition challenging the order which is passed

in a detailed manner an after affording an

opportunity of being heard to the assessee.

Assessee's writ petitions dismissed. [2016-TIOL-

1196-HC-MAD-VAT]

v Retrospective cancellation of C-Form: In case

a valid registration of purchasing dealer on the

date of transaction and the C-Form having been

validly issued as on the date, there cannot be a

retrospective cancellation of such C-Form, even

if it is apparent that there is no statutory power

that permits cancellation of a C-Form that has

been validly issued.

Sale to unregistered dealer: If a selling dealer

fails to make diligent enquiries and proceeds to

sell goods to a purchasing dealer who does not,

on the date of such sale, hold a valid CST

registration then such selling dealer cannot later

be seen to protest against the cancellation of the

C-Form, he has to pay for his recklessness. HC.

[2016-TIOL-1113-HC-DEL-VAT]

INCOME TAX ACT
v Rectification of Tribunal order: The order of the

Tribunal could be rectified in view of retrospective

amendment made by the Income Tax Act, in

case of apparent mistake on record. Assessee's

appeal dismissed. [2016-TIOL-1177-HC-P&H-

IT.]

v Deduction of premium paid on keyman

insurance: An assessee is entitled to deduction

of premium paid on keyman insurance taken on

life of partners, when the expenditure is related

to the subject A.Y. Revenue's appeal dismissed.

[2016-TIOL-1154-HC-P&H-IT.]

v Work Contract: Engagement of some persons

on 'ad-hoc' basis or 'as and when required' basis,

cannot be equated to a work contract as

contemplated u/s 194C .

Payment of interest for delayed payments: The

payment of interest for delayed payments of

certain types of taxes and imposts i.e. cess,

purchase tax, sales-tax etc. being compensatory

in nature, is a deductible item of expenditure.

Revenue's appeal dismissed. [2016-TIOL-1016-

ITAT-DEL]
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v PM urges taxpayers to avail black money amnesty scheme or face action post-Sept 30

deadline.

v Import of old aircraft - Govt relaxes rules; Airlines can now import even 18 year old aircrafts

v Income Declaration Scheme - PM makes strong appeal to taxpayers to make good use of

Sept 30 deadline

v FM invites Chinese investors to India; says infra sectors needs USD 1.5 trillion funds

v Chattisgarh to ban commercial vehicles over 10-12 years old

v Govt mulls converting unused airports into SEZs

v PM to launch Smart City projects

v Pilot Programme to run two wheelers on CNG launched

v HRD Minister announces New foreign academic collaboration regulations

v Reduction of Government litigation - withdrawal of appeals by Department before CESTAT/

HC

v 25% Customs Duty on Wheat to Continue

v PPF can be prematurely withdrawn for higher education or medical treatment: MoF

v Litigation Management in CBEC - Govt Appoints 251 Standing Counsels - Rescinds 111

v Relief to Hotels, Restaurants & Banquets - 'Tip' is Not 'Salary' THE recent pronouncement of

the Hon'ble Apex Court in the decision of ITC Ltd. v. CIT (TDS)...

v Exim Bank's GoI supported Line of Credit of USD 2 billion to the Government of the People's

Republic of Bangladesh

v Industrial Production logs negative growth of 0.8 % in April, 2016

v RajaswaGyanSangam - PM floats 'RAPID' mantra for tax administration

v Power Minister keen to electrify every household by 2019

v CBDT forms Working Group comprising of officials from SEBI, fund managers & brokerage

firms to look into impact of amendment in India-Mauritius DTAA

v Govt hikes tariff value of gold but no change for others

v Excluding TN All States have extended support to GST: FM
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v IGI Airport Customs nabs two pax with gold items worth Rs 45 lakhs

v Chennai Income Tax makes huge seizure of cash stashed by Education Trust running

medical and engineering trust

v CBDT issues transfer order of 91 Addl/JCITs

v CBI registers case against former IAS officer on directions of HC; Searches 15 locations

in Chandigarh, Mohali, Ludhiana and Delhi

v CBI Officer Convicted in Customs Case

v Hyderabad DRI seizes 238 kg of Alprazolam under NDPS Actability

v Govt appoints six ITAT Members (Accountant)

v Mrs S SAbrol gets addl charge of CCIT-1, Delhi

v CBI Court convicts CX Superintendent & two Inspectors in DA case

v K J Chaudhry gets addl charge for post of Chandigarh Chief Commissioner
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Bizsolindia provides consultancy in the following areas through
associate companies and professional firms of the Directors

Bizsolindia Services Private Limited Consultancy & Audit in the area of

• Strategic Management Consultancy

• Direct Taxation including Domestic and International Transfer Pricing

• Indirect Taxation(Customs, Central Excise, Service Tax, VAT/ CST, LBT)

• FEMA

• Foreign Trade Policy (Export Promotional Schemes, EPCG, Advance

Authorization, DFIA, Duty Drawback, Brand Rate Fixation)

• EOU / EHTP / STP /BTP

• SEZ

• Project Consultancy (Industrial Parks, Clusters , Agro Economic Zone, Food

Park, etc)

• New Business Set up in India

• Valuation including Business Valuation

• Internal Audit

• Corporate Law & Procedures

BSPL Outsourcing Pvt. Ltd. Knowledge Process Outsourcing in the area of

• Indirect Taxation

• Accounts

• Inventory management

• Fixed Assets Management

• Implementation of Company Law Matters

Bizsolindia IT Services Private Limited Specialized IT consulting and Solutions / modules along with ERP Integration

and following areas

• Specialized Software for EOUs and SEZs

• Expert in Application programming using Java and ERP Connectivity

• Data Migration

• Offers bucket of Add On Products for EXIM related solutions for the

• Complete industry needs

• ERP Consulting / Implementation

Bizsolindia Forex Services Pvt. Ltd. Forex Services dealing with :

• Treasury Audit

• Information Services

• Advisory Services

• Policy Consulting

• Treasury Outsourcing

• Interest Rates Advisory

• Treasury Operations Training

• Banking Advisory Services

• International Syndication

Bizsol HR Services Private Limited Strategic Consultancy in the area of HR & Soft skills Training

Bhagwati Shipping Private Limited Custom House Agent (11/578), Custom Clearance of Export and Import

consignments

A.B. Nawal & Associates, Cost Accountants Practicing Cost Accountant, Cost Audit, Central Excise, Adjudication matters

up to CESTAT, VAT Audit.

Behede Joshi & Associates, Practicing Chartered Accountants, Statutory Audit & Tax Audit, VAT Audit,

Chartered Accountant Transfer Pricing.

R. Venkitachalam, Company Secretary Practicing Company Secretary.

Nawal & Sonaje Associates, Cost Accountants Practicing Cost accountants, Cost Audit

Bizsol Projects & Infrastructure Solutions LLP Infrastructure Consultancy, Project Management Services in respect of Real

Estate solution for Industrial, Residential, Trade & Commerce & Consultancy

related to Finance & Investments

O U R  S E R V I C E S
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