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Malcolm Gladwell, the author of such best sellers

as "Outliers" and "The Tipping Point" made an

interesting observation during a TV interview that was

both revealing and prescient at the same time. He

was speaking on the likely consequences of Hillary

Clinton becoming the first female President of the US.

Her so called achievement of breaking the glass ceiling

could turn out to be a one off event and not

necessarily an event heralding a new era where

women would start getting equal opportunities in a

hopelessly male dominated society. According to him

the election of Hillary Clinton as President may in fact

delay another woman becoming the President of

America, if at all. He has good reasons to come to

this conclusion. He bases his prophecy on what the

Psychologists call the phenomena of 'moralself-

licensing'. This construct was pioneered by social

psychologist Dr. Daniel Effron. His research work

includes a study on how people act in ethically

questionable ways without feeling unethical. Moral

Licensing posits that when a favoured group or a

majority group does an act of generosity towards an

outsider it doesn't necessarily signal that more acts

of such generosity would follow. By doing so, they

give themselves a license to go back to their old ways.

A woman is an outsider in the realm of political office

where men are the favoured group. If a 'generosity'

is shown to women by one of them being 'allowed' to

be elected as the President the men can, and they

do, go back to their default state without a feeling of

guilt. You may view the show of generosity as

apatronising behaviour. This theory can be extended

to the election of a black man as President as

happened in the case of Obama. As per this theory

two consequences can be anticipated in the US. Firstly

another black person or a woman may not get a

chance to get elected as the President for a long time

to come. Secondly, having shown a generosity by

allowing someone to get a position of power the

favoured group can indulge in vicious acts emanating

FROM THE DESK OF THE CHAIRMAN

out of gender or racial prejudices without having to

feel ethically or morally uncomfortable. That may

partially explain the tirade against Obama and may

signal days of misogynistic tirades against Hillary

Clinton if she gets elected. That is why the favoured

group which in many cases is the majority feels it has

earned the permission to sin, even if this permission

is self-authenticated. In India if we extend this theory

a Moslem or a Dalit becoming the President of the

country may be a long way off after K. R. Narayanan

and Abdul Kalam having been 'generously' invited to

this august office. Women politicians across the

country and across parties have carried the burden

of their gender resulting in huge backlash against

them. The treatment meted out to an Indira Gandhi

to a Smriti Irani and a long list consisting of

Jayalalithaa, Mayawati, Mamta, et al, in between is

proof of the fact that there is this tendency on the

part of the favoured group (read men) who indulge in

misogynistic acts without having to feel a sense of

guilt for such behaviour. As per this theory of moral

self-licensing support to politicians from

disadvantaged groups such as blacks and women

amount to displaying openness and generosity on

their part that gives them a justification not to feel

guilty when they perpetrate discrimination

subsequently. In short these token gestures of

generosity give them the license to perpetrate

unethical behaviour. By the way, many of us may also

be guilty of similar self licensing on a very personal

level in a different context when we go on an extreme

diet regimen only to be followed by some binge

drinking and eating.

Gladwell has another revolutionary idea, this time on

Olympic Games. It is no secret that Rio Olympics

almost did not happen for the simple reason that it

turned out to be too much of a burden for Brazil, the

host nation. According to Gladwell it is a stupid idea

to continue the Olympics the way it is being conducted

now. His suggestion is that we split the Games in parts
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and conduct them in different parts of the world at

the same time. There is sound logic behind this

suggestion. If you look at the kind of competitions in

today's format you realise that gymnastics is so

different from athletics which has nothing in common

with swimming. That by itself may be no reason to

split the Games. It has to do with the sheer magnitude

of the Olympics and the high stakes associated with

them, both financial and otherwise. In a vulnerable

world wracked by terrorism if any disaster happens

to strike the Olympics that could spell doom to the

host country and the Olympic movement itself. An

event too big to fail carries a huge burden on its

shoulders. Moreover, the investments required to

conduct the Games have become so humongous

that any failure to get the Games up and running on

schedule would be such a disaster for the host nation.

Large infrastructure built only for the Games many a

time lie unutilised after the Games get over. All these

problems can be addressed if appropriate

infrastructure can be created at strategically important

locations in various countries with proper allocation

of resources. This would also provide a chance to

smaller and less resourceful countries (including India)

to dream of conducting the Olympics Games.

However laudable the suggestion may be, this

eminently sensible suggestion is unlikely to find favour

today only for the reason that its time has not come.

The new Badminton sensation P. V. Sindhu appears

to be giving the cricketers a run (pun intended) for

their money when it comes to endorsement contracts

and prize money post her sensational performance

at the Rio Olympics. Let me clarify that I am not

jealous of this twenty-one old collecting so much

money having done her country proud, the way she

has done. If you look closely, however the bulk of the

amounts that have been pledged to her have come

out of competitive populism at the cost of public

exchequer for political gains. Were these amounts

be made available to be spent on promoting the

cause of Badminton we would be creating many more

Sindhus in this country. I am aware that it is not how

our collective mind works when it comes to

demonstratively celebrate something or honouring

someone. When a proposal was mooted in the Senate

calling for exemption from taxes for the Olympic

winners last week in the US, Washington Post

described it as stupid for similar reasons. Rio

Olympics is likely to turn out to be a watershed in

Indian sports thanks to some inspirational stories of

some of the participants fighting against all odds,

unprecedented media coverage and above all a sense

of disbelief followed by a sense of relief that the

representatives of a country of 1.25 people almost

came close to returning home empty handed. Society

in India has changed but its sports haven't. It is still a

pastime meant for the official dom and the athletes

are incidental part of the whole set up. This is now all

set to change as the public outrage at the state of

affairs in the country is too obvious to be ignored.

The incredible part of the Indian story, however, is

that all those who made their mark in Rio are from

lower-middle or lower strata of society in a trade where

only the rich and the influential can afford to participate

at international levels. Cheapest satellites are not the

only things that India can boast of!

The debate in the Rajya Sabha on the Constitutional

Amendment Bill to enable the government to

implement the Goods and Services Tax had some

interesting footnotes that deserve to find place in the

main text. People in India had almost forgotten how

Members of the Parliament make speeches without

being interrupted by other members. Interestingly this

time the interruptions came from the Speaker himself

trying hard to play the role of a time keeper. There

were three important take aways from the debate for

those interested in Civics and Parliament Democracy.

The spirited debate finally ended up on the question

as to whether the subsequent GST Bill would be

introduced by the government as a Money Bill or

Financial Bill. The FM was predictably vague for

obvious reasons. If introduced as a Money Bill all that

he needs to do is to get it passed by the Lower House

avoiding the Upper House and thereby avoiding

another confrontation with the Congress. That was

the first take away as a lesson in Parliamentary

procedures. The FM had an ace up his sleeve when

he was accused of undermining the power of the

States by going for a uniform tax structure across the

states under the proposed GST Law. He countered

this argument by terming the new arrangement with

the states as "pooled sovereignty". In one stroke he

elevated the status of the states to that of the Centre.

That was some smart selling and good semantics. A

pooled sovereignty is typically associated with

agreements in international negotiations. Sovereignty

by definition implies the ability of a State to take

unilateral decisions. In international agreements with



Bizsol UPDATE September - 2016

3

sovereign states it is not possible to allow individual

states to take unilateral decisions. At the same time

unanimous decisions though desirable, keeping the

sovereignty of the member units unscathed, may not

always be possible. That has led to a unique

arrangement loosely known as pooled sovereignty.

Pooling of sovereignty implies a departure from

unanimous as well as unilateral decision making. The

intention behind this arrangement is to reduce the

possibility of grid lock in policy making. Under this

apre-determined qualified majority formulates policies.

The most high profile international arrangement in

the area of pooling of sovereignty is the structure of

the European Union. The FM is seeking to bestow

the proposed GST Council with similar eminence. This

was the second take away. While defending the

allocation of powers between the Centre and States

in the new arrangement the FM was at his eloquent

best when he emphatically reminded everyone that

India is a Union and not a Federation. I am not too

sure how many in the Rajya Sabha were able to

understand the import of his nuanced expression. A

nation State could be part of a Union, a Federation or

a Confederation. India is an indestructible Union

consisting of destructible (so to say) states. States

can be restructured and redesigned by redrawing their

borders. But the latter cannot stake any claim to

sovereignty under any circumstances. A Federation

on the other hand consists of States and the Nation

State with absolute powers that cannot be tampered

with by either. Thus in a Federation both the Nation

State and the subordinate States are both

indestructible and cannot also be separated. The

United States of America consists of fifty highly

autonomous States with clearly assigned powers

being earmarked for the federal and individual state

governments. The Confederation stands on an

entirely different footing. Here members of the

Confederation are themselves Nation States. These

member States may choose to leave the

Confederation at their will subject of course to certain

restrictions. The Russian Federation is a case in point.

Here the united entity called Russian Federation is

destructible on paper but not the member States.

Russian Federation consists of 85 federal subjects

22 of which are Republics enjoying varying levels of

autonomy and wielding varying degrees of power.

With the GST becoming a reality the Indian Union will

look like an even more cohesive Union.

Now on to some good news leading to some bad

results. Recently the Central Government announced

that it was making amendments to the Maternity

Benefit Act to increase the benefits to the female

employees to 26 weeks from the present 12 weeks.

When it rains, it pours. The International Labour

Organisation recommends a minimum of 14 weeks

and most of the member nations are having it at 18

weeks. This measure is no doubt welcome. However,

this is sure to have some adverse effects on the

employability of female labour. As always the

organised sector particularly in the large corporate

sector would embrace the changes. The unorganised

sector and smaller organisations where these

proposals matter most are sure to balk at the

proposals resulting in lower preference to recruit

female employees. The world is indeed an unfair

place to live in!

In case you are one of those like me it is possible that

you would not have heard of a Kannada actor by the

name Ramya unless you are from the state of

Karnataka. Not knowing her would not have affected

your chance of passing the tough UPSC examinations

nor would you have been ridiculed for your poor

general knowledge levels. Thanks to a lawyer called

Vittala Gowda today she has become an instant

celebrity for reasons that have nothing to do with

histrionics. Gowda was apparently appalled that the

actor after visiting Pakistan recently claimed that

Pakistan is not a hell after all. Gowda has approached

a court in Bengaluru and has filed a case against

Ramya on charges of sedition for her temerity in

declaring that the people in Pakistan were nice like

us. My dictionary tells me that the word sedition means

"conduct or speech inciting people to rebel against

the authority of a state or monarch". Law is an ass;

but even an ass would take offence if it comes to know

that lawyers can go to this extent to creatively interpret

the law of the land. Let me not pre judge this issue

when the matter is already sub judice. But remember

next time you appear for a competitive examination

you will necessarily need to know who Ramya is and

what grave crime she had committed against the

nation and who Gowda is and how he saved our dear

nation from disintegrating.

Thank you.

Venkat R. Venkitachalam
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CUSTOMS

Notifications:

Tariff:

• "Special Advance Authorization for export of

Articles of Apparel and Clothing Accessaries" is

introduced w.e.f. 1st September 2016. Goods

imported under this authorization are now

exempted from payment of Customs duties along

with the additional duty, safeguard duty and anti-

dumping duty. [Notification No.45/2016-Cus

dated 13th August 2016]

• Concessional rates of duty as applicable to on

import from Least Developed Countries under

Notification No. 96/2008-Cus dated 13th August,

2008 is now also applicable to "Republic of

Guinea-Bissau". [Notification No.46/2016-Cus

dated 23rd August 2016]

Non-Tariff:

• Export Manifest Regulations have been

amended as below,

o Pre-check in passenger manifest is required

Sl. Chapter/ heading/ Description Tariff value (US $
No. sub-heading/tariff item of goods Per Metric Tonne)

(1) (2) (3) (4)

1 1511 10 00 Crude Palm Oil 688

2 1511 90 10 RBD Palm Oil 732

3 1511 90 90 Others - Palm Oil 710

4 1511 10 00 Crude Palmolein 733

5 1511 90 20 RBD Palmolein 736

6 1511 90 90 Others -Palmolein 735

7 1507 10 00 Crude Soya bean Oil 775

8 7404 00 22 Brass Scrap (all grades) 3126

9 1207 91 00 Poppy seeds 2533

to be submitted before twelve hours of

departure of the Flight.

o The final passenger manifest shall be

delivered fifteen minutes before leaving or

taking- off from the port of embarkation in

India.

o The manifests shall be transmitted

electronically to the Indian Customs.

[Notification No. 107/2016-Cus (NT) dated 11th

August 2016]

• Import Manifest (Aircraft) Regulations, 1976 have

been amended as below,

o The passenger manifest shall be delivered

within fifteen minutes of the closure and

departure of the flights from the port of

embarkation outside India.

o The manifest shall be transmitted

electronically to the Indian Customs.

[Notification No.108/2016-Cus (NT) dated 11th

August 2016]

• Tariff Value of following Imported goods have

been further amended as given below:
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Sl. Chapter/ heading/ Description of Tariff value
No. sub-heading/tariff item goods (US $)

(1) (2) (3) (4)

1 71 or 98 Gold, in any form, in respect of which the benefit 440 per 10 grams

of entries at serial number 321 and 323 of the

Notification No. 12/2012-Customs

dated 17.03.2012 is availed

2 71 or 98 Silver, in any form, in respect of which the 658 per kilogra

benefit of entries at serial number 322 and 324

of the Notification No. 12/2012-Customs

dated 17.03.2012 is availed

Sr. Chapter/ heading/ Description of Tariff value US $

No. sub-heading / tariff item goods (Per Metric Tonne)

(1) (2) (3) (4)

1 80280 Areca nuts 2623

 [Notification No.109/2016-Cus (NT) dated 12th August 2016]

• Drawback rates for goods exported against

"Special Advance Authorization for export of

Articles of Apparel and Clothing Accessories"

have been specified. [Notification No. 110/

2016-Cus(NT) dated 13th August 2016]

• Since guideline has been issued for provisional

assessment under Section 18 of the Customs

Act notification issued in this rescinded.

[Notification No. 113/2016-Cus(NT) dated 22nd

August 2016]

Anti-Dumping Duty:

• Anti-Dumping Duty levied on "Sewing Machine

Needles" (CH-845230) originating in, or exported

from, People's Republic of China been further

extended upto 21st June 2017. [Notification

No.37/2016-Cus (ADD), dated 4 th August

2016]

• Anti-Dumping Duty levied on "Opal Glassware"

(CH-7013) originating in, or exported from,

People's Republic of China and UAE has been

further extended upto 8 th August 2017.

[Notification No.38/2016-Cus (ADD), dated 4th

August 2016]

• Anti-Dumping Duty levied on "Sodium Nitrite"

(CH:-28341010) originating in, or exported from,

People's Republic of China has been further

extended upto 16th August 2017. [Notification

No.39/2016-Cus (ADD), dated 8 th August

2016]

• Anti-dumping duty levied on import "Rubber

Chemicals, namely (MBTS) Dibenzothia-

zoledisulphide" (CH:-29 and 38) originating in,

or exported from, People's Republic of China has

been further extended upto 19th October 2017.

[Notification No.40/2016-Cus (ADD), dated 8th

August 2016]

• Provisional assessments in respect of imports

of PVC Flex Film, originating in or exported from

China PR by M/s HainingTianfu Warp Knitting

Co. Ltd., People's Republic of China (Producer)

and M/s Manna, Korea RP (Exporter), has been

finalized at rate as has been specified vide

Notification No. 82/2011-Customs (ADD) dated

25th August, 2011.[Notification No. 41/2016-

Cus (ADD), dated 8th August 2016]

• Definitive Anti- dumping duty has been levied on

PVC Flex Films (CH:- 39) originating in, or

exported from People's Republic of China. It shall

remain in force from 8th August 2016 to 7th August

2021 unless revoked earlier. [Notification

No.42/2016-Cus (ADD), dated 8 th August

2016]
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• Definitive Anti- dumping duty has been levied on

"Viscose Staple Fibre excluding Bamboo Fibre"

(CH:- 55041000) originating in or exported from

People's Republic of China and Indonesia. It shall

remain in force from 8th August 2016 to 7th August

2021 unless revoked earlier. [Notification No.

43/2016-Cus (ADD), dated 8th August 2016]

• Provisional Anti- dumping duty has been levied

on "Hot-rolled flat products of alloy or non-alloy

steel''(CH:-7208, 7211, 7225 or 7226) originating

in, or exported from People's Republic of China,

Japan, Korea RP, Russia, Brazil and Indonesia.

It shall remain in force from 8th August 2016 to

7 th January 2017 unless revoked earlier.

[Notification No.44/2016-Cus (ADD), dated 8th

August 2016]

• Provisional Anti- dumping duty has been levied

on "Cold-Rolled flat products of alloy or non-alloy

steel'' (CH:- 7209, 7211, 7225 and 7226),

originating in, or exported from People's Republic

of China, Japan, Korea RP and Ukraine. It shall

remain in force from 17th August 2016 to 16th

January 2017 unless revoked earlier.

[Notification No.45/2016-Cus (ADD), dated 17th

August 2016]

• Anti-Dumping Duty levied on Caustic Soda (CH:-

28) originating in, or exported from, Thailand,

Chinese Taipei and Norway has been further

extended upto 22nd August 2017. [Notification

No. 46/2016-Cus (ADD), dated 19th August

2016]

• Anti-Dumping Duty levied on 1-Phenyl-3-Methyl-

5-Pyrazolone (CH:- 29 and 98) originating in, or

exported from, People's Republic of China has

been further extended upto 23rd August 2017.

[Notification No. 47/2016-Cus (ADD), dated

19th August 2016]

Safeguards Duty:

• Safeguard Duty as levied on "Hot-rolled flat

products of non-alloy and other alloy Steel in coils

of a width of 600 mm or more" as per Notification

No. 01/2016 Cus (SG) dated 29th March 2016 is

not applicable if the value per MT is 445/500 MT

as specified in the Notification.[Notification 2/

2016-Cus (SG), dated 5th August 2016]

Circulars:

• Circular has been issued w.r.t the AIR of

Drawback for the exports made against Special

Advance Authorization for export of Articles of

Apparel and Clothing Accessories. [Circular No.

37/2016 dated 13th August 2016]

• Guidelines to be followed while obtaining Security

where provisional assessment under Section 18

of the Customs Act has been provider. Also

format for Bond & Continuity Bond has been

provided. [Circular No. 38/2016 dated 22nd

August 2016]

Instructions:

• Instructions has been issued w.r.t. Boarding and

Rummaging of Vessals, Aircraft and Vehicles

[Instruction No. 25/2016 dated 23rd August

2016]

CENTRAL EXCISE:

Notifications:

Tariff:

• Excise duty exemption on ethanol produced from

molasses generated in the sugar season 2015-

16 (i.e. 1st October, 2015 to 30th September

2016), for supply to the public sector OMCs for

blending with petrol is withdrawn. [Notification

No.30/2016-CE, dated 10th Aug 2016]

• Bonding provisions are withdrawn for EOU/

EHTP/STP/BTP units w.e.f. 24th August 2016.

[Notification No.31/2016-CE, dated 24th Aug

2016]

• Levy of Basic Excise Duty at a concessional rate

of 2% on Aviation Turbine Fuel drawn by

operators or cargo operators from the Regional

Connectivity Scheme (RCS) airports for a period

of 3 years. [Notification No.32/2016-CE, dated

26th Aug 2016]

Non-Tariff:

• Earlier due to duty exemption on molasses

generated in the sugar season 2015-16 (i.e. 1st

October, 2015 to 30th September 2016) which is

used for producing ethanol for supply to public
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sector OMCs for blending with petrol , exemption

is granted under Rule 6(6) of CCR, 2004 i.e. no

requirement of cenvat reversal in these cases.

Now provisions of Rule 6 of Cenvat credit Rules,

2004 will be applicable to the said products.

[Notification No.41/2016-CE , dated 10th Aug

2016]

• Facility to revise ER-1, ER-2 & Annual return

which are field within due date by the end of the

calendar month in which the original return is filed

is made available w.e.f. 17th Aug 2016. Hence,

assesse can revise the returns from the month

July-16 and onwards accordingly. [Notification

No.42/2016-CE , dated 11th Aug 2016]

• Giving the powers of Chief Commissioner to

Principal Commissioner who have been given

the additional charge vide office orders No. 79/

2016 dated 14.07.2016 and 86/2016 dated

26.07.2016. [Notification No.43/2016-CE ,

dated 18th Aug 2016]

Circulars:

• No new circulars.

Instructions:

• No new instructions.

SERVICE TAX
• All Principal Commissioners who have been given

additional charge of a Chief Commissioner are

also given the charge of Principal Commissioner

of Service Tax. [Notification No. 37/2016 ST

dated 18th August 2016]

Circular:

• Services of Freight Forwarder when goods are

transported from India to place outside India.

o It has been clarified that Freight Forwarder

who act as principal is not required to pay

Service Tax for services of transportation

of goods where destination of goods is

outside India.

o Freight Forwarder who act as an agent &

do not bear any liability for transportation of

goods will be considered as an Intermediary.

Service Tax will be payable on services of

Freight Forwarder & service of actual

transportation will not be liable for Service

Tax.

[Circular No. 197/07/2016-Service Tax dated

12th August 2016]

• Clarification has been issued w.r.t. applicability

of Service Tax in services of Hiring of goods

without transfer of Right to Use Goods. [Circular

No. 198/08/2016-Service Tax dated 17 th

August 2016]

• It has been clarified that exemption is available

to any activity carried out for Government, Local

Authority or Governmental Authority related to

Water Supply. [Circular No. 199/09/2016-

Service Tax dated 22nd August 2016]

Instructions:
• No New Instruction.

MVAT

Notifications:
• Now as per Rule 52A, set-off in respect of goods

manufactured by mega units will also include

various other incentive schemes as may be

specified and accordingly declaration to be issued

as per Rule 83A has been amended. [VAT.1516/

CR-85/Taxation-1 dated 6th Aug. 2016]

• Government has determined fair market value

for the purpose of sec 28A for Foreign Liquor,

Country Liquor, Wines& Imported liquor.

[VAT.1516/CR-86/Taxation-1 dated 6th Aug.

2016]

Trade Circulars:
• Department has defined dates for filing of

monthly & quarterly return as follows:

Monthly Return

Month Start date Extended Date for

Uploading

April 2016 29/08/2016 26/09/2016

May 2016 06/09/2016 05/10/2016

June 2016 12/09/2016 11/10/2016

July 2016 16/09/2016 15/10/2016

August 2016 20/09/2016 20/10/2016

Sept 2016 01/10/2016 31/10/2016
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Quarterly Return

Quarter Start Date Last Date for Uploading

April - June 2016 26/10/2016 30/11/2016

July - Sept 2016 26/11/2016 31/12/2016

[22T & 23T 2016 dated 26.08.2016]

Income Tax
• For following classes of buyer, the provisions of

TCS as mentioned in sub- section (1D) of section

206C on sale of any goods (other than bullion or

jewellery) or providing any service shall not apply

to,

(i) Government

(ii) embassies, Consulates, High Commissions,

Legation or Commission and trade

representation, of a foreign State

(iii) institutions notified under United Nations

(Privileges and Immunities) Act, 1947

[Notification 75/2016 dated 19.08.2016]

• In case of Income Declaration Scheme, after

Rule 3(1) (d), where the acquisition of immovable

property by the declarant is evidenced by a deed

registered with any authority of a State

Government, the fair market value of such

property shall, at the option of the declarant, may

be taken on the stamp duty value as increased

by the same proportion as Cost Inflation Index

for the year 2016-17 bears to the Cost Inflation

Index for the year in which the property was

registered. Where the immovable property was

acquired before the 1st day of April,1981, "the

fair market value of the property as on 1st day of

April, 1981 on the basis of the valuation report

obtained by the declarant from a registered

valuer will be considered. Accordingly FORM -1

has been amended. [Notification 74/2016

dated 17.08.2016]

• For the purpose of Sec 10(46) of Income tax Act,

1961, following specified income arising to

National Skill Development Corporation, a body

constituted by Central Government, subject to

conditions specified in the section

(a) long-term capital gain out of investment in

an organisation for skill development; (b)

dividend and royalty from skill development

venture supported or funded by National

Skill Development Corporation; (c) interest

on loans to Institutions for skill development;

(d) interest earned on fixed deposits with

banks; and (e) amount received in the form

of Government grants.

[Notification 71/2016 dated 17.08.2016]

• Under Income Declaration Scheme, "The

declarant is hereby directed to make the payment

of sum payable as per Intimation of payment

under Sec 187(1) of Finance Act 2016, as

specified below:-

(i) an amount not less than twenty-five per cent.

of the sum payable on or before 30th day of

November, 2016;

(ii) an amount not less than fifty per cent. of

the sum payable as reduced by the amount

paid under clause (i) above on or before

31st day of March, 2017;

(iii) the whole of the sum payable as reduced

by the amount paid under clause (i) and (ii)

above on or before 30th day of September,

2017.

In case of non-payment of the amount as

specified above, the declaration under Form-1

shall be treated as void and shall be deemed

never to have been made.".

Accordingly FORM 3 of Income Declaration

Scheme 2016 has been substituted.

[Notification 70/2016 dated 12.08.2016]

• Government of the Republic of India and

Government of Mauritius had amended the DTAA

agreement signed on 24.08.1928. [Notification

68/2016 dated 10.08.2016]

• Department has amended FORM 10A applicable

for Application for registration of charitable or

religious trust or institution under clause (aa) of

sub-section (1) of section 12A of the Income-tax

Act, 1961. [Notification 67/2016 dated

09.08.2016]

• Now Cost Accountant/Firm or Advocates/Firm or

tax Return Preparer having PAN are also eligible

to be e-Return Intermediary. [Notification 66/

2016 dated 09.08.2016]

• Micro Units Development & Refinance Agency



Bizsol UPDATE September - 2016

9

Limited (MUDRA) is not required to deduct TDS

as per Section 194A. [Notification 65/2016

dated 05.08.2016]

• Amount paid to M/S Indian Institute of Science

Education and Research, Pune is eligible for

deduction under Sec 35(1) of Income tax Act,

1961 read with Rules 5C and 5E of Income Tax

Rules 1962 from AY 2017-18 and onwards under

category "University, College or other Institution"

engaged in research activity subject to conditions

specified in the notification. [Notification 64/

2016 dated 02.08.2016]

Income Tax Circulars:

• Under Income Declaration Scheme, some of

important clarifications issued by department:

a. For liabilities disclosed in the audited

balance sheet are fictitious in nature, and

cannot be directly linked to acquisition of a

particular asset in the balance sheet, then

such liabilities can be disclosed under the

scheme as such without linking the same

with the investment in any specific asset.

However, whenever there is direct link

between the fictitious liability and the assets

acquired then the amount to be declared

shall be the fair market value of the acquired

asset as on 01.06.2016.

b. Any declaration made under the Scheme

shall not affect finality of completed

assessments. The valuation report from a

registered valuer shall not be questioned by

the department.

c. The declarant can revise the fair market

value of immovable property declared in the

declaration already filed on account of the

amended provisions of the Income

Declaration Scheme Rules, 2016 even in a

case where such revision may result in

downward revision of the declared amount

in respect of the immovable property.

d. "In case of survey operation, the person is

barred for making a declaration under the

Scheme in respect of the previous year in

which the survey was conducted. The

person is, however, eligible to make

declaration in respect of an undisclosed

income of any other previous year.

e. The declaration for the assessment year for

which the return of income has not been

filed can be made under the Scheme even

though the time limit for filing the return

under section 139 of the Income-tax Act has

not expired.

[Circular 29/2016 dated 18.08.2016]

COMPANY LAW

Notifications:
• National Company Law Tribunal Rules, 2016 has

been issued and notified w.e.f. 21st July 2016.

[Notification No. G.S.R. 716 (E) dated 21st July

2016]

• National Company Law Appellate Tribunal Rules,

2016 has been issued and notified w.e.f. 21st July

2016. [Notification No. G.S.R. 717(E) dated

21st July 2016]

• Further Amendments in The Companies

(Accounts) Rules, 2014 w.e.f. 27th July 16 as

under:

- In Rule 6 about the Manner of consolidation

of accounts inserted following provisions

addition of 4th proviso as under;

Preparation of consolidated financial

statements by a company will not applicable

if it meets the following conditions:-

(i) it is a wholly-owned subsidiary, or is a

partially-owned subsidiary of another

company and all its other members,

including those not otherwise entitled to

vote, having been intimated in writing and

for which the proof of delivery of such

intimation is available with the company, do

not object to the company not presenting

consolidated financial statements;

(ii) it is a company whose securities are not

listed or are not in the process of listing on

any stock exchange, whether in India or

outside India; and

(iii) its ultimate or any intermediate holding

company files consolidated financial
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statements with the Registrar which are in

compliance with the applicable Accounting

Standards."

- Amendment in Rule 8 for matters to be

included in Boards report:

Now in case of consolidated financial

statements, the boards report to include

only the highlights of performance of

subsidiaries, associates and joint venture

companies and their contribution to the

overall performance of the company during

the period. Earlier detailed separate section

for each subsidiary was required to state.

Now only highlights of performance need

to give.

- Amendment in Rule 13 stating requirement

of appointment of Internal Auditor:

i) Now internal auditor may be either an

individual /or a partnership firm or a body

corporate earlier the wordings are only a

firm of internal auditors were allowed, now

body corporate is also can be an internal

auditor.

i) Now internal auditor can be a Cost

Accountant also, the wordings substituted

as '"Chartered Accountant" or "Cost

Accountant" shall mean a "Chartered

Accountant" or a "Cost Accountant", as the

case may be, whether engaged in practice

or not'.

[Notification No. G.S.R. 742(E) dated 27th July

2016]

• Amendments to The Companies (Incorporation)

Rules, 2014 w.e.f. 27th July 16 as under:

i) For incorporation of OPC only a Natural

person can be a member to an OPC and

said Natural Person shall not be member of

more than a One Person Company at any

point of time and the said person shall not

be a nominee of more than a OPC. Earlier

the wordings are only 'Person' instead of

'Natural Person'.

ii) Now subscription page is allowed to be in

the form of type written or printed instead

of by hand written by each of the subscriber.

Following explanation in Rule 13 for sub rule

1 and 2 is added:

"Explanation.- For the purposes of sub-rule

(1) and sub-rule (2), the type written or

printed particulars of the subscribers and

witnesses shall be allowed as if it is written

by the subscriber and witness respectively

so long as the subscriber and the witness

as the case may be appends his or her

signature or thumb impression, as the case

may be."

iii) If the subscriber to the proposed company

is already have a valid DIN and particulars

provided therein have been updated as on

the date of application, then for said

subscriber no need to file proof of identity

and residence.

iv) Filing of Form INC-10 not required: Now

while formation of a Company the promoters

and first directors are not required to file

attestation of their signatures and latest

photograph duly verified by Bank or Notary

in form INC-10.

v) Publication of name by company: As per

amended provisions of Rule 26 (1) Every

company which has a website for

conducting online business or otherwise,

shall disclose/publish its name, address of

its registered office, the Corporate Identity

Number, Telephone number, fax number if

any, email and the name of the person who

may be contacted in case of any queries or

grievances on the landing/home page of the

said website.

vi) New rule 37 about provisions w.r.t.

'Conversion of unlimited liability company

into a limited liability company by shares or

guarantee' is added.

[Notification No. G.S.R. 743(E) dated 27th July

2016]

• Amendment to Companies (Share Capital and

Debentures) Rules, 2014 Insertion of sub-rule

11 to Rule 18 stating that the provisions of Rule

18 (w.r.t. issuance of Debentures) will not

applicable to rupee denominated bonds issued

exclusively to overseas investors as under:

"(11) Nothing contained in this rule shall apply to

rupee denominated bonds issued exclusively to
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overseas investors in terms of A.P. (DIR Series)

Circular No. 17 dated September 29, 2015 of

the Reserve Bank of India." [Notification No.

G.S.R. 791(E) dated 12th Aug 16]

Circulars:

• No new circulars

FOREIGN TRADE POLICY

Notifications:

• Government has amended import policy

condition no.3 of chapter 12 of ITC(HS) 2012,

Schedule -I (Import Policy) to delegate to

Revenue Department the power to frame the

detailed guidelines w.r.t. registration of contracts

with Narcotics Commissioner, Gwalior for import

of poppy seeds. [Notification No. 17/2015-20

dated 29th July 2016]

• Conditions for export of Basmati Rice has been

amended as follows:

a) In addition to the EDI Ports, Export of

Basmati Rice will now be permitted through

Land Customs Stations(LCS) on Indo

Bangladesh and Indo Nepal border also,

subject to registration of quantity with DGFT

b) Export of Basmati Rice shall not be

permitted on the basis of documents against

Acceptance(D/A) unless such export is

covered either Bank Guarantee or ECGC

Guarantee, from 01.10.2016 [Notification

No. 18/2015-20 dated the 01/08/2016]

• Import /Export policy of human biological samples

for commercial purpose has been notified

[Notification No. 19/2015-20 dated 4th August

2016]

• Now the minimum Import price fixed for imports

of Iron and Steel product are valid up to 04th

October 2016. [Notification No. 20/2015-20

dated 4th August 2016]

• A new Scheme called Special Advance

authorization Scheme for export of Articles of

Apparel and clothing Accessories of chapter 61

& 62 is introduced from 1st September 2016

wherein exporters are entitled for authorization

for fabrics including inter lining on pre -import

basis, and all industry Rate Duty Draw back for

non- fabric inputs on the exports. [Notification

No. 21/2015-20 dated 11th Audust 2016]

• Limit for CIF value of import of consumer

electronic items at any one time by any person

through Post or for personal use is enhanced

from Rs.2000/- to Rs. 50,000/- [Notification No.

22/2015-20 dated 12th Audust 2016]

• Procedure for inter unit Transfer has been

amended and appropriate procedure as specified

in Custom circular 35/2016 has been

incorporated in FTP. [Notification No. 23/2015-

20 dated 13th Audust 2016]

PUBLIC NOTICES:
• Facility of clubbing is now allowed for Advance

Authorizations for Annual requirement issued

during Foreign Trade Policy period 2009-14 &

2015-20 wherever exports and imports have

taken place as per Standard Input Output Norms

(SION) notified .[Public Notice No. 24/2015-20

dated 04th Audust 2016]

• Since bonding provision for EOU/EHTP/STPI/

BTP has been removed, Relevant changes is

made in Appendices and relevant ANF.[Public

Notice No. 25/2015-20 dated the 1/07/2016]

• MEIS rate for Onion is notified. It would be

effective for exports made up to 31.12.2016

[Public Notice No. 26/2015-20 dated the 26th

Audust 2016]

TRADE NOTICES:
• To give appropriate representation to MSME

sector it has been decided to include the name

of President, LaghuUdyogBharati New Delhi as

Ex-officio member of Board of Trade. [Trade

Notice No. 12/2015-20 dated the 01st Audust

2016]

• It has been clarified that VKGUY is entitled on

Packaging material and therefore grape exporter

should not pay back part of export benefit under

VKGUY. [Trade Notice No. 13/2015-20 dated

04th Audust 2016]

Policy Circular:

• Since there was downfall in Exports of certain

products DGFT has instructed to respective RAs

to re-fix the Average Export obligation for the

period 2015-16 for those product. [Trade Notice

No. 01/2015-20 dated 26th July 2016]
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FX Updates

USD/INR ($)

The Rupee traded in a thin range against the US Dollar in August 2016, due to mixed investor-sentiment. Investors

remained cautious all over the month ahead of US Fed Janet Yellen's speech at Jackson Hole for further cues.

However, upbeat US economic data pushed bets for an interest-rate hike in coming months after US Fed Chief

Yellen hinted optimistic on rate-hike. The Rupee is likely to trade in a range of 66.80-67.50 levels ahead of the

FCNR (B) redemption starting in September.

EUR/INR (   )

The EURrecovered its previous losses and strengthened against the USD as well as the INR. The common

currency trade higher on the back of upbeat German Zew Sentiment data, which also signalled that Brexit impact,

was low on consumer sentiment. The EUR traded lacklustre for last week due to a lack of fresh cues. Inflation in

the EZ remained stable, despite the ECB's additional quantative-easing. The Euro could trade rangebound to lower-

level ahead of the ECB Press conference later this month.

GBP/INR (£)

The British Pound gained marginally against the Indian Rupee on the back of better-than-expected economic data

from the UK. The BoE is likely to delay making-up the shortfall of GBP 52 million in its new bond purchase

programme by three to six months. The BoE paid a high premium to buy government bonds from investors, which

also highlighted its plan to soften the hit of Brexit on Britain's economy. The Pound could trade lower on the back

of expectations that the BoE could cut interest-rate further.

JPY/INR (¥)

The JPYtraded mixed against a basket of major currencies. The Yen appreciated against the Rupee on the back of
increased demand for safe-haven bids as investors remained cautious ahead of US Fed Janet Yellen's speech at

Jackson Hole. The Japanese National CPI remained unchanged at -0.4%, due to falling oil prices and a stronger

Yen. The JPY could trade lower as BoJ Governor Kuroda highlighted about further quantative-easing if need be.

Tenure USD/INR EUR/INR GBP/INR JPY/INR

Current Levels (02/09/2016) 66.95 74.66 88.64 0.6456

1 Week 66.75-66.95 74.50-74.95 88.35-88.80 0.6420-0.6510

2 Weeks 67.00-67.25 74.30-74.75 88.20-88.60 0.6460-0.6530

4 Weeks 67.30-67.55 73.80-74.55 87.10-87.50 0.6370-0.6430

Key Economic Indicators

Date Currency Event Forecast Previous

02-09-2016 USD Non-Farm Employment Change 186K 255K

05-09-2016 INR Nikkei Services PMI 52.3 51.9

08-09-2016 EUR ECB Press Conference - -

12-09-2016 INR Inflation Rate 6.1% 6.07%

15-09-2016 GBP MPC Official Bank Rate Votes - -

20-09-2016 JPY BOJ Press Conference - -

21-09-2016 USD FOMC Statement - -

22-09-2016 USD Unemployment Claims - -

26-09-2016 EUR German Ifo Business Climate - -

27-09-2016 GBP Current Account - -

28-09-2016 USD Final GDP - -
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CBEC Notified Exchange Rate for Conversion of Foreign Currency w. e. f,
19th August, 2016 [Notification No.112/2016-Customs (N.T)

Dated 18th August 2016]

SCHEDULE - I

S.No. Foreign Currency

Rate of exchange of one unit of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1 Australian Dollar 52.50 50.55

2 Bahrain Dinar 183.75 171.45

3 Canadian Dollar 52.95 51.30

4 Danish Kroner 10.35 9.95

5 EURO 76.90 74.30

6 Hong Kong Dollar 8.75 8.50

7 Kuwait Dinar 229.50 214.70

8 New Zealand Dollar 49.65 47.90

9 Norwegian Kroner 8.30 8.00

10 Pound Sterling 88.75 85.90

11 Singapore Dollar 50.75 49.10

12 South African Rand 5.20 4.85

13 Saudi Arabian Riyal 18.45 17.25

14 Swedish Kroner 8.10 7.80

15 Swiss Franc 70.75 68.45

16 UAE Dirham 18.80 17.65

17 US Dollar 67.75 66.05

18 Chinese Yuan 10.25 9.95

S.No. Foreign Currency

Rate of exchange of 100 units of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1 Japanese Yen 68.10 65.80

2 Kenya Shilling 68.20 63.75

SCHEDULE-II
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Ease of doing business as a key initiative
of Make-in-India –

CBEC needs to be applauded
By CMA Ashok B. Nawal

Contact: +91 9890165001 • Email: nawal@bizsolindia.com

Notification Dated Topic

Notification No. 66/2016 -Customs (N.T.) 14/05/2016 The Class of goods which shall be deposited in a special

warehouse licenced under sub-section (1) of the section

58A

Notification No. 67/2016 -Customs (N.T.) 14/05/2016 The Warehoused Goods (Removal) Regulations, 2016

Notification No. 68/2016 -Customs (N.T.) 14/05/2016 The Warehouse (Custody and Handling of Goods)

Regulations, 2016

Notification No. 69/2016 -Customs (N.T.) 14/05/2016 The Special Warehouse (Custody and Handling of

Goods) Regulations, 2016

Notification No. 70/2016 -Customs (N.T.) 14/05/2016 Public Warehouse Licensing Regulations, 2016

Notification No. 71/2016 -Customs (N.T.) 14/05/2016 Private Warehouse Licensing Regulations, 2016

Notification No. 72/2016 -Customs (N.T.) 14/05/2016 Special Warehouse Licensing Regulations, 2016

Notification No. 44/2016 - Customs 29/07/2016 Amends Notification 52/2003-Customs dated

31.3.2003 and removes the condition of Private

Bonded Warehouse for EOU

Circular Dated Topic

Circular No.17 / 2016-Customs 14/05/2016 Removal of goods from a customs station - instructions

regarding affixation of one-time-lock

Circular No.18 / 2016-Customs 14/05/2016 Bond required to be filed under section 59

Circular No.19 / 2016-Customs 20/05/2016 Regarding allotment of Warehouse Code for Customs

Bonded Warehouses

Circular No.21/ 2016-Customs 31/05/2016 Security under section 59 (3) of the Customs Act

Circular No.22/ 2016-Customs 31/05/2016 Procedure regarding filing of ex-bond bill of entry

Circular No.23/ 2016-Customs 01/06/2016 Manner of payment of interest on warehoused goods

Circular No.24/ 2016-Customs 02/06/2016 Requirement of Solvency Certificate for the purposes

of Private Warehouse Licensing Regulations 2016

Hon. Prime Minister of India is constantly reviewing

the progress on his plan of implementation of "Ease

of Doing Business", which is the means for successful

implementation of "Make-in-India" movement

launched by him.

The Chairman, CBEC and his team have come out

with plans which would definitely emerge with out of

the box thinking and measures initiated by them

imposing the trust on trade & industries, importers

and exporters towards the call given by Hon. prime

Minister of India.

CBEC has issued following notifications and circulars,

which are worthy to note and follow. It has definitely

created positive impact & will reduce substantial

transaction cost and transaction time.
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Circular Dated Topic

Circular No.25/ 2016-Customs 08/06/2016 Maintenance of records in relation to warehoused goods

in electronic form, filing of returns and acknowledgment

of receipt of goods

Circular No.26/ 2016-Customs 09/06/2016 Form of application for a License under Public

Warehousing Licensing Regulations, 2016 / Private

Warehousing Regulations, 2016 / Special Warehousing

Regulations, 2016.

Circular No.31/ 2016-Customs 06/07/2016 Sale of goods at Duty Free Shops in Indian Currency

Circular No.32/ 2016-Customs 13/07/2016 Procedure regarding Duty Free Shops

Circular No.33/ 2016-Customs 22/07/2016 Review of entity based facilitation programs viz.

Accredited Client Program (ACP) and Authorized

Economic Operator (AEO) program - Revised Guidelines.

Circular No.35/ 2016-Customs 29/07/2016 Removal of mandatory warehousing requirements for

EOUs, STPIs, EHTPs etc.-Amendment to Notification

52/2003-Customs dt. 31.3.2003.

Notification Dated Topic

Notification No. 27/2016 - C. Ex 26/07/2016 Seeks to partially exempt Central Excise duty on articles

of jewellery falling under heading 7113 of the Central

Excise Tariff Act, 1985 (5 of 1986) manufactured by:

(a) re-conversion of jewellery given by the retail

customer, or

(b) mounting of precious stone given by the retail

customer.

Notification No. 28/2016 - C. Ex 26/07/2016 Seeks to amend notification No. 8/2003-Central Excise

dated 1st March, 2003, so as to increase the SSI

Exemption limit and the SSI Eligibility limit for articles

of jewellery or parts of articles of jewellery or both, falling

under heading 7113 of the Central Excise Tariff Act,

1985 (5 of 1986).

Notification No. 31/2016 - C. Ex 24/08/2016 Amends Notification No.22/2003-Central Excise dated

31.3.2003 and removes the condition of Private Bonded

Warehouse for EOU

Circular Dated Topic

Circular No. 1040/28/2016-CX 26-07-2016 Clarification on computation of exemption and eligibility

and exemption limits and other related issues for small

scale industries [SSI] exemption under Notification No.

8/2003-CE dated 1st March 2003 in respect of

manufacturer

1041/29/2016-CX 26-07-2016 Guidelines for Excise Audit of Manufacturers / Principal

Manufacturers of articles of jewellery or parts of articles

of jewellery

1042/30/2016-CX 26-07-2016 Export related procedural simplifications - excise duty

on articles of jewellery falling under heading 7113

in respect of manufacturer



Bizsol UPDATE September - 2016

16

It is observed from above that CBEC is serious to

resolve all the issues and practical difficulties faced

by Trade & industries and importers & exporters.

This article deals with new facilitation programs of

Accredited Client Program (ACP) and Authorized

Economic Operator (AEO) program, which will bring

the dream in reality to substantially reduce custom

clearance time for imports and exports consignments.

The prominent features of the new program are :

i. Inclusion of Direct Port Delivery of imports to

ensure just-in-time inventory management by

manufacturers - clearance from wharf to

warehouse

ii. Inclusion of Direct Port Entry for factory stuffed

containers meant for export by AEOs

iii. Special focus on small and medium scale entities

- any entity handling 25 import or export

documents annually can become part of this

program

iv. Provision of Deferred Payment of duties -

delinking duty payment and Customs clearance

v. Mutual Recognition Agreements with other

Customs Administrations

vi. Faster disbursal of drawback amount

vii. Fast tracking of refunds and adjudications

viii. Extension of facilitation to exports in addition to

imports

ix. Self-certified copies of FTA / PTA origin related

or any other certificates required for clearance

would be accepted

x. Request based on-site inspection /examination

xi. Paperless declarations with no supporting

documents

xii. Recognition by Partner Government Agencies

and other Stakeholders as part of this program

The existing entities under AEO program are already

accorded the status of AEO-T2 or AEO-LO and all

entities under ACP Status have been granted one-

time opportunity for transition to AEO status and they

are provisionally granted registration under AEO-T1

category till the time they apply and decision is taken.

It is important to understand eligibility and benefits

under AEO program:

Eligibility for obtaining AEO Status for T1, T2 & T3

Category are the same, but norms for compliances

and benefits are different.

ELIGIBILITY:

All importers & exporters, economic operators

including logistics providers, CHAs, warehouse

owners, port operators, authorized couriers, etc. but

excluding bank, insurance companies and

consultants.

BENEFITS:

• AEO - T1

i. They shall be accorded high level of facilitation

in imports and export of their consignments

thereby ensuring shorter cargo release time.

ii. Facility of Direct Port Delivery (DPD) of their

import Containers and/ or Direct Port Entry (DPE)

of their Export Containers would be available to

them. However, this facility will be dependent on

the volume of their Import/ Export trade in terms

of number of containers.

iii. ID cards to be granted to authorized personnel

for hassle free entry to Custom Houses, CFSs

and ICDs.

Circular Dated Topic

1043/31/2016-CX 26-07-2016 General procedures regarding excise duty on articles of

jewellery or parts of articles of jewellery or both falling

under heading 7113

1044/32/2016-CX 26-07-2016 Guidelines for issue of summons, visits, search, seizure,

arrest and prosecution regarding manufacturers or

principal manufacturers of articles of jewellery or parts

of articles of jewellery or both

1045/33/2016-CX 26-07-2016 Taxability of stock on February 29, 2016 - Excise duty

imposition on articles of jewellery in the Budget

2016-17
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iv. Wherever feasible, they will get separate space

earmarked in Custodian's premises.

v. In case they are required to furnish a Bank

Guarantee, the quantum of the Bank Guarantee

would be 50% of that required to be furnished

by an importer/ exporter who is not an AEO

Certificate Holder. However, this exemption from

Bank guarantee would not be applicable in cases

where the Competent Authority orders furnishing

of Bank Guarantee for provisional release of

seized goods.

vi. Investigations, if any, in respect of Customs,

Central Excise and Service Tax cases would be

completed, as far as possible, in six to nine

months.

vii. Dispute resolution at the level of Adjudicating

Authorities in respect of Customs, Central Excise

and Service Tax cases would be done preferably

& as far as possible within six months.

viii. They will not be subjected to regular transactional

PCA, instead of that on site PCA will be

conducted once in two years only.

ix. They will get an e-mail regarding arrival/

departure of the vessel carrying their

consignments.

x. 24/7 clearances on request at all sea ports and

airports - No Merchant Overtime Fee (MOT)

charges need to be paid.

¢ AEO - T2

xi. They shall be accorded higher level of facilitation

as compared to AEO-T1 in imports and export

of their consignments.

xii. For Importers/Exporters not opting for DPD/DPE,

seal verification/scrutiny of documents by

Custom officers would be waived. Consignments

would be given out of charge or letex port order,

as the case may be, without any scrutiny by the

officers.

xiii.  The containers selected for scanning will be

scanned on priority, by giving front line of

treatment.

xiv. Facility of deferred payment of duty will be

provided, from a date to be notified

xv. Faster disbursal of drawback amount within 72

hours of EGM submission, from a date to be

notified

xvi. The BEs/SBs selected for Assessment and/or

Examination will be processed on priority by the

Customs officers.

xvii. Facility of self - sealing of export goods would

be allowed without the requirement to seek case

to case basis permission from the authorities

xviii. Faster completion of Special Valuation Branch

('SVB') proceedings in case of related party

imports and monitoring of such cases for time

bound disposal in terms of new guidelines

xix. In case they are required to furnish a Bank

Guarantee, the quantum of the Bank Guarantee

would be 25% of that required to be furnished

by an importer/ exporter who is not an AEO

Certificate Holder. However, this exemption from

Bank guarantee would not be applicable in cases

where the Competent Authority orders furnishing

of Bank Guarantee for provisional release of

seized goods.

xx. They will be given facility to paste MRP stickers

in their premises.

xxi. They will not be subjected to regular transactional

PCA, instead of that on site PCA will be

conducted once in three years only.

xxii. They will be given access to their consolidated

import/export data through ICEGATE from a date

that would be communicated separately.

xxiii. They will be provided the facility of submitting

paperless declarations with no supporting

documents in physical form.

xxiv. All Custom Houses will appoint a "Client

Relationship Manager" (CRM) at the level of

Deputy / Assistant Commissioner as a single point

of interaction with them. The CRM would act as

voice of the AEO within Customs in relation to

legitimate concerns and issues of AEO and would

assist in getting procedural and operational

issues resolved by coordinating with different

sections within Customs as well as other

stakeholders.

xxv. The refund/Rebate of Customs/Central Excise

duty and Service Tax would be granted within



Bizsol UPDATE September - 2016

18

45 days of the submission of complete

documents.

xxvi. They will get trade facilitation by a foreign

Customs administration with whom India enters

into a Mutual Recognition Agreement/

Arrangement.

¢ AEO - T3

i. They shall be accorded highest level of

facilitation, as compared to AEO-T2, in imports

and export of their consignments.

ii. Their containers will not be selected for scanning

except on the basis of specific intelligence.

Further when any container is selected for

scanning, top most priority will be given for

scanning.

iii. The assessing/examining custom officer will rely

on the self-certified copies of documents

submitted by them without insisting upon original

documents.

iv. They would not be required to furnish any Bank

Guarantee. However, this exemption from Bank

guarantee would not be applicable in cases

where the Competent Authority orders furnishing

of Bank Guarantee for provisional release of

seized goods.

v. An approach based on Risk based interventions,

in case of requirements originating from the Acts

administered by other Government Agencies/

Departments, will be adopted for providing better

facilitation in imports and export of their

consignments.

vi. On request, they will be provided on-site

inspection /examination.

vii. The refund / Rebate of Customs/Central Excise

duty and Service Tax would be granted within

30 days of the submission of complete

documents.

Importers and exporters are advised to fill up

application form in Annexure-A giving full details and

also provide the details in self-assessment form in

prescribed annexures.

If any Importers and exporters wants their operations

hurdle free, it is important to make an application for

obtaining AEO Status and reduce their transaction

cost & time.
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CUSTOMS
v Conversion of shipping bills: Although there

is no time limit prescribed under section 149 of

the Customs Act, 1962, application filed for

conversion of Shipping Bill filed under Advance

Authorisation scheme to Shipping bill under

Drawback Scheme needs to be made within

reasonable time. In the instant case, amendment

cannot be allowed since the delay is of a period

exceeding three years. [2016-TIOL-2036-

CESTAT-MUM]

v Time limit for Refund of SAD: Period of

limitation shall start from the date of sale of goods

and not from the date of which SAD has been

paid. [2016-TIOL-2044-CESTAT-CHD]

v Refund of SAD to SEZ unit: Assessee who has

supplied imported goods as SEZ Unit is eligible

to refund of SAD as per Notfn 102/2007-CUS

when supplied/sold in DTA. [2016-TIOL-2132-

CESTAT-KOL]

v Onus to prove that the declared value is not

correct transaction value: Revenue cannot

reject transaction value unless it is able to

demonstrate that contemporaneous imports

were made at a higher price than the price

declared in import documents. [2016-TIOL-2176-

CESTAT-BANG]

v Exemption from CVD: When the credit under

the CENVAT Rules is not admissible to the

importer, question of fulfilling the condition that

Cenvat Credit not taken does not arise. Thus,

importer is entitled to exemption from CVD on

the condition that Cenvat Credit not taken. [2016-

TIOL-130-SC-CUS]

v Appeal fee in case of refund matter: No fee is

required to be paid in case of refund matters.

[2016-TIOL-2017-CESTAT-MUM]

CENTRAL EXCISE
v Unutilized excess CENVAT credit : Assessee

in their monthly return declared that they have

not paid duty for said period by utilization of credit

or PLA account. The said fact was known to

department in 2010, therefore, SCN dated

18.10.2013 is highly time barred. As excess credit

availed by assessee remained unutilized lying in

their cenvat credit account, therefore, no interest

is payable by assessee - Matter remanded to

adjudicating authority to examine the issue

whether input service in question are eligible for

credit or not- [2016-TIOL-1900-CESTAT-CHD].

v Eligibility for credit of service tax paid on

outward transportation of finished goods to

distributor/dealers premises: Agreement

states that price is inclusive of freight charges

and invoice also clearly declares that goods are

sold for delivery on FOR basis and that ownership

responsibility continues till goods are handed

over to the customer. Board Circular is binding

on the department and the denial of credit is

unjustified. [2016-TIOL-1887-CESTAT-HYD].

v Reversal of Cenvat credit amounts to non-

availment of cenvat credit: Payment of amount

of 6% in terms of Rules 6 of Cenvat Credit Rules,

2004 on exempted goods amounts to reversal

of cenvat credit and thus it would mean that credit

not taken satisfying the condition of Notification

No.30/2004-C.E.[2016(338)E.L.T 614(Tri-

Delhi)].

v Refund of accumulated cenvat credit for DTA

unit's supply to SEZ: Board Circular No.1001/

8/2015-Cx.8 dated 28.04.2015 clarified that DTA

unit is entitled for Refund under Rule 5 for

supplies to SEZ unit. [2016 (338) E.L.T.616

(Tri.Ahmd)]

v Cenvat Credit Reversal in case of EOU carved

out of DTA unit: Inputs and capital goods within



Bizsol UPDATE September - 2016

20

factory premises of assesse even after carving

out of the EOU and hence no reversal of Cenvat

credit required under Rule 3(4) of Cenvat Credit

Rules, 2004. [2016 (338) E.L.T.631 (Tri.-

Mumbai)]

v Provisions of Rule 6(3) for supplies to SEZ

developers: Provisions of Rule 6(3) of CCR,

2004 are not applicable to the assesse who

supply excisable goods to SEZ developers.

[2016-TIOL-2139-CESTAT-CHD]

SERVICE TAX
v Denial of Refund of cenvat credit for Non-

Registration: Refund of Cenvat credit on

account of non-registration of the assesse

cannot be denied. [2016(43) S.T.R.542 (Kar.)]

v Cenvat on maintenance and repair work of

residential colony: Residential colony was

constructed adjacent to factory because of the

reason that factory manufacturing cement is

located at a place which is away from city. If such

facilities are not developed and not properly

maintained, there would be no availability of

proper staff and labour required for continuous

manufacturing activities. Hence, cenvat credit of

Service Tax paid on taxable services used in

residential complex shall be available to

manufacturer. [2016-TIOL-2049-CESTAT-DEL]

v Demand of interest and penalty on suo-motu

adjustment: Suo-motu adjustment of excess

paid Service tax without intimating the

department is only a technical breach and hence

demand of interest and penalty set aside. [2016

(43) S.T.R.415(Tri.-Hyd)]

v Cenvat credit of management consultancy

services: It was held that management

consultancy services are procured for infusing

finance in manufacturing company is

undoubtedly related to manufacturing activity.

[2016 (43) S.T.R.347(Kar.)]

v Rule 6(3)(i) not an automatically implied

option: Failure to intimate department chosing

option of reversal of Cenvat credit under Rule

6(3)(ii) does not automatically imply that assesse

has to reverse cenvat credit as per Rule 6(3)(i),

assessee can still avail option of reversal under

Rule 6(3)(ii). [2016 (43) S.T.R. 411 (Tri.-Hyd.)]

v Denial of cenvat creditalleging no services

rendered: Credit not deniable to service recipient

alleging that no services were rendered, since

no objection raised at service provider's end and

tax is being paid also accepted by department.

[2016 (43) S.T.R.601(Tri-Hyd.)]

v Cenvat on payroll processing and C Form

collection services: Payroll processing of

employees part of maintaining proper accounts

and C Form collection necessary for upkeep of

tax accounting and thus credit on these services

is admissible. [2016 (43) S.T.R.614 (Tri.-Hyd)]

VAT
v Deemed Sale: An agreement for divesting of

hybrid seeds along with the technology

embedded in it, to the seed companies, would

amount to a "deemed sale" in the nature of

"transfer of right to use goods" under clause (b)

(iv) of the Explanation to Section 2(24) of the

MVAT Act r/w Article 366(29A)(d) and Entry 54

List II of the Constitution.

A franchise agreement is taxable to only service

tax, if under the said agreement the right of the

franchisee to display the trademark comes to an

end with the completion of the specified period

of such agreement  [2016-TIOL-1766-HC-MUM-

VAT]

v Case remanded by High Court by allowing Writ

Petition for re-consideration as Revenue passed

order without the supporting of any evidence.

[2016-TIOL-1553-HC-MAD-VAT]

INCOME TAX
v Addition for unexplained cash deposit: An

addition for unexplained cash deposit cannot be

made without any material on record if the

assesse is a joint holder of any account with her

husband and claimed that the amount is

deposited by her husband earned from a

separate business - [2016-TIOL-1336-ITAT-

HYD].

v Set off of any head of loss: As per section 71(2)

the option is available to an assessee for set-off
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of any head of loss against any head of income

including the capital gain assessable for that A.Y

[2016-TIOL-1504-ITAT-DEL]

v Reopening of Assessment: Reopening of

assessment on the issue of non-deduction of tax

at source on sales commission leading to

escapement of income is not justified when

assessee in regular assessment has supplied the

details of foreign selling expenses justifying such

expenditure. [2016-TIOL-1785-HC-AHM-IT]

v Distinction between the employees

contribution and employer's contribution: A

distinction cannot be made between the

employees contribution and employer's

contribution to PF in terms of Section 43B [2016-

TIOL-1805-HC-PATNA-IT]

v Withdrawal of bad debts claim : An assessee

cannot be penalised for concealment, on the

ground that assessee has withdrawn its claim

for bad debts subsequent to the filing of return,

upon noticing that the debt amount is

recoverable. [2016-TIOL-1702-HC-AHM-IT]

v Writ petition: A writ petition can be filed only in

the High Court in whose territorial jurisdiction the

cause of action arises. [2016-TIOL-1696-HC-

MAD-IT]
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v GST - Ratification of Constitutional Amendment - Many BJP-ruled States are in race but Assam wins by

becoming FIRST to do so

v GST - Bihar Assembly is second to ratify Constitutional Amendment Bill

v Industrial production slows down to 2.1% in June, 2016; Capital goods production shrinks

v Multiplicity of regulatory and monitoring bodies not good for banks: RBI Governor

v Russian planes use Iranian air base to strike long-range targets in Syria

v India's exports once again goes down but trade deficit improves by about 64%

v Unconfirmed Tickets: Railways extends VIKALP Scheme to more trains

v Govt allows premature closure of PPF a/c with riders

v VAT - Iron & steel reinforcements of cement concrete used in buildings do not lose their character as iron

and steel at point of taxability, that is, at point of accretion in a works contract: SC

v Revised Return - New Provisions in CE Rules to be Effective from 17th August 2016

v SEZ - Offences under Customs, Excise and Service Tax - Notified

v Customs and Excise Commissioners authorised to investigate in SEZs

v Union Cabinet okays amendments to Maternity Benefit Act + Factories Amendment Bill + FDI in NBFCs

v Union Cabinet approves FDI in NBFCs

v CCEA gives nod to R&D project for greener tech

v Central Excise - Exemption to ethanol produced from molasses - Withdrawn

v General Conditions for Work from Home by employees of SEZ units

v Registration-cum-Membership Certificate Mandatory for SEZ

v Duty Free Shops - Board Issues FAQ's

v Factories Amendment Bill to DOUBLE overtime limits

v Lokpal Amendment Bill to address concern of public servants

v Cabinet okays amendments to Maternity Benefit Act

v Cabinet approves pension & medical benefits to retired employees of FCI

v Govt amends Rules for SMEs to furnish information

v Procedure for exports through FPO, Delhi/Mumbai/Chennai using ecommerce platform under MEIS

Scheme

v Govt okays commissioning of Hotline between India & China Military Hqs

v Govt plans to make Textile sector more competitive: Minister

v OMCs reduce diesel price by Rs 2 per litre and Petrol price by Rs 1.42 per litre

v 342 licenses to 205 Indian Cos issued for manufacture of Defence Equipments

v Sovereign Gold Bond Scheme - Govt mops up Rs 919 Crore in 4th tranche

v Railways sitting over pile of 52401 hectares; recovers 94 hectares encroached land in last three years

v No cash transactions above Rs. 3 lakhs and no cash holding above Rs. 10 Lakh - SIT
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v DRI and DGCEI ADGs to be Enforcement Officers in SEZ

v Airline Pilot Smuggling Gold

v Four Customs Officers die in accident chasing smugglers

v Harassed Customs Officers of Chennai Airport - Seek Transfer

v Former Coal Secretary Wants to Face Trial from Jail

v CBDT allocates S K Sahai zonal charge of North West Region, Delhi & UP

v Delhi DRI seizes foreign brand cigarettes worth Rs 54 lakh from containers of

HDPE granules bags worth Rs 7.5 Cr at ICD Tughlakabad

v Amritsar Airport Customs seizes Venezuelan Currency worth Rs 33 lakhs from

pax coming from Dubai

v Justice GodaRaghuram appointed Director of National Judicial Academy

v ACC appoints 1987 batch IAS officer R K Chaturvedi as CBSE Chairman

v Justice Satish Chandra Takes Over Today as President of CESTAT
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