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Last one month or so saw three unprecedented

developments that were stunning in their impact.

The unexpected victory of the least liked candidate in

the US Presidential election, a gamble of a decision

to virtually freeze transactions in cash in India by the

Indian government and then the sudden but definite

fall from grace of the Tatas, the poster boy of

corporate governance in India.

The Americans profess to live by the rules and when

there is none they invent one. Here is one such rule -

The Pottery Barn Rule. Simply stated this is all about

pinning accountability squarely on someone for the

consequences of his or her decision notwithstanding

the justifications that prompted the person to take that

particular decision. If you happen to break any

merchandise in a shop, even accidentally, you are

expected to pay up. That is the gist of this principle.

"You break it; you buy it". When Barak Obama called

for President Assad to step down from his position in

Syria, Colin Powell who was the Secretary of State

under George Bush presciently reminded him about

the Pottery Barn Rule. After Assad who is responsible

for what happens in Syria? Powell is credited with

making up and popularising the Pottery Barn Rule

and almost making the underlying principle of this

Rule a doctrine to behold. Before invading Iraq he

had warned George Bush that in the event of Saddam

Hussain's ouster he, Bush, shall be responsible for

running that country carrying the hope and aspirations

of its population. Now Donald Trump has broken into

what he describes as the Washington swamp with a

promise to clean it up. After the bitterly fought election

he is picking up the pieces of the pottery that litter all

over. After the bitterly fought election Trump finds

himself in an unenviable position of having to nominate

to his cabinet people who have been bitter critics of

him during the campaign. He defied conventional

wisdom during the election campaign and is now

FROM THE DESK OF THE CHAIRMAN

being called upon to own up the consequences and

clean up the mess. Looking back Trump as candidate

had done everything wrong during his campaign which

would have sunk any other candidate without a trace

in any election anywhere. However, his vote bank

consisting of largely the less educated white working

class and those outside the urban areas refused to

be influenced by any means or events that tried to

discredit or illegitimise Trump's candidature. They had

found their messiah in Trump and he in turn expressed

their hate and anger against the perceived injustice

meted out to them by the country in a way few would

dream of doing. A phenomenon was born more like

our own indigenous Kejriwal, not so long ago. Trump,

like Kejriwal was not just a candidate; he represents

a movement. Whether Trump would also flatter to

deceive like Kejriwal would be known only as time

goes by. Trump fought on the platform of getting rid

of politics as usual by defeating Hillary Clinton, a

quintessential politician. When Trump fought against

the establishment the media fought against him only

to realise that it was so much out of tune with ground

realities. Coming, as it does, after the disastrous

predictions of the outcome of Brexit one major casualty

of the predictions business around the globe these

days is the survey industry. Media props up theories

based on their own expectations of outcomes by

conjuring up stories around those theories only to find

themselves getting further removed from realities on

the ground. Trump winning the election has news

value. But what he managed to do during the

campaign would have far reaching consequences to

the entire value systems in the society at large. Even

if he had not won the election he still he would have

succeeded in rewriting the norms of acceptable

behavior in society particularly for a politician. With

his visceral campaign Trump has rewritten the rules

of engagement in electoral politics. Being politically
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incorrect is not just acceptable but is becoming the

new norm. Forget about being nice and decent and

proper. That's passé. Be yourself unmindful of the

consequences with all your biases, prejudices, warts

and all. If you do not like this it is your problem; not

mine. Exit Uncle Sam; enter Ugly Sam!

Half way around the globe another person by the

name Narendra Damodardas Modi was also busy

picking up pieces of pottery after having announced

the most disruptive monetary intervention in his effort

to flush out the black money from the system that

has corroded the vitals of the Indian economy as

nothing else has. Realising the importance of the

historic move the PM decided to become the face of

this initiate literally and figuratively. He himself went

on national television to announce the demonetisation

of existing high value currency notes. Normally one

would expect the Governor of the Reserve Bank of

India to do the talking with the Finance Minister

endorsing the decision and the PM providing the

necessary reassurance to the anxious nation under

such circumstances. As so much of political capital

has been invested by Modi in this exercise he is seen

picking up the pottery pieces for having broken into

the shady and shadowy world of the black money

racketeers. The Opposition was stunned to silence

when the measure was first announced. When they

eventually recovered from the shock they realised that

for once their personal and political goals have got

aligned and all of them stood to lose heavily if the

high value Notes vanished. The fight against the black

economy is something the population would always

welcome and Modi knows it only too well. But timing

was everything for reaping electoral dividends and in

ensuring secrecy of the operation. In the backdrop of

the crucial UP elections he took a calculated risk with

the support of a few trusted aides. The constraints

imposed by the need to keep utmost secrecy meant

that the implementation would not be smooth. Modi's

bet on the support of the people to eradicate the

menace of black money seems to have paid off. He

is now aiming for a cashless economy. That may be

a pipe dream; but the economy could well become a

less-cash one. At one level it is not just about

economics. An ordinary man feels short-changed and

cheated. Period. Many a time the cost of solving a

crime involving money could cost much more than

the money involved. The trade-off here is how much

the population is willing to put up with the

inconvenience in order to foster an honest society.

When last heard the population is gamely putting up

with the inconveniences associated with

demonetisation in the hope of getting even with the

hoarders of black money and with the hope of a

cleaner tomorrow.

Predictably the demonisation of demonetisation

started the moment the PM made the announcement.

There has not been any other subject that has

occupied centre stage in the social media like

demonetisation in recent times. It is interesting in this

context to look at how the cast of characters involved

in this drama chose to react. Urjit Patel, the Governor

of RBI was not to be seen or heard after the first day.

A moment like this is not ideal time to exhibit the virtues

of reticence for the Chief of RBI. Chief of a Central

Bank has enormous powers of moving the markets

and lifting the sentiments all round by simply twitching

his facial muscles because people give credence to

his views as Governors are not politicians but

respectable individuals with considerable credibility

and goodwill. We sorely miss the eloquence of the

previous incumbent at this crucial juncture. By playing

second fiddle to the government and by not taking

charge of this all important monetary exercise Urjit

Patel allowed the role of the RBI itself to get devalued.

Arun Jaitley appeared to be a late entrant in the

drama setting tongues wagging about him not being

kept in the loop right from the beginning. However,

once he assumed the role as the explainer-in-chief

for the government he has been performing his role

to perfection. Arvind Subramanian, the articulate Chief

Economic Advisor to the government has been

conspicuous by his absence. Whether he was

required to be involved in the proceedings is another

matter. Congress fielded Manmohan Singh to lend

credence to its criticism of the government on this

issue. He looked really old and was almost incoherent

while speaking in the Rajya Sabha. He took pains to

reiterate that he was expressing an unbiased opinion

on the subject. But his speech was long on rhetoric

and short on economics. His assessment of adverse

impact of demonetisation at 2% of the GDP may be a

bit of a stretch. The jury is still out to ascertain whether

he was speaking as a politician or an economist. Like



Bizsol UPDATE December - 2016

3

everything else that he has done, Modi has divided

the nation in the middle - the bhakts and the kam-

bhakts, never mind the colloquial connotation

associated with the latter expression.

The boardroom battle for control of the Tata Empire

rages on. It is being fought in style, except that the

fight resembles a street brawl - bloody and bitter. JRD

Tata must be spinning in his grave. The Parsis are

aghast that it is happening in their community's

backyard between the two most famous industrial and

also illustrious families. Something has definitely gone

wrong. It may be better stated that something has

not gone right with the Tatas. It is impossible to believe

that the venerable House of Tatas is unable to convey

with conviction why it had to resort to such

subterranean tactics to unseat its Chairman. With

Mistry on a war path the Tatas are realising that when

the shit hits the fan there is no guarantee of who would

be left standing with a clean shirt. The Independent

Directors of the Indian Hotels Company Ltd. (IHCL)

belonging to the Tata stable expressed their support

to Mistry. The stated position of the Independent

Directors in other Tata companies is divided on

supporting one group or the other in this battle.

Suddenly the role of these Directors has become the

talking point in corporate circles. In the Indian

corporate history the Independent Directors are

notorious for towing the line of the promoters on all

policy matters. Irrespective of who is right or who is

not in this battle these Directors chose to take a stand.

That in itself was a welcome development. But what

followed this development leaves much to be desired

from the point of view of principles of corporate

governance. The Tatas have initiated steps to get rid

of some of the Independent Directors who are

supporting the erstwhile Chairman. This hits at the

very root of the concept of independence of

Independent Directors. Either the Tatas are admitting

that these Directors were not independent or they

ceased to be so because they exercised their

independent judgement to support someone the

Tatas do not approve of. Either way it reflects very

poorly on the value system of the Tatas when it comes

to governance of these companies. It is like saying if

you support me you are independent and if not you

are not independent. If you extend this logic if you

get an adverse Order from a court of law you will move

an appeal against the judge and not against judgment.

If at all the Tatas hope to redeem its name it will need

to get the Independent Directors to support its policies

on merit. There is no short cut when it comes to

protecting one's brand.

Here is the story of two women powerful in their own

ways, yet setting different ethical standards.

Jayalalitha, the Tamil Nadu Chief Minister is still in

the Hospital recovering from an infection contracted

possibly while undergoing dialysis. No one really

knows exactly what the cause of her ailment was as

no one even is expected to know that she has been

undergoing dialysis every day for the last few years.

Even during her recent election campaigning she

used to return to Chennai before sunset to undergo

this medical procedure. As she had been very

secretive about her medical condition no one even in

her party dared to talk about her medical condition

openly. As it happens under such circumstances the

most reliable information stems from rumors

emanating from all and sundry. Contrast this with that

of Sushma Swaraj, the Minister for External Affairs. It

was no secret that she had been suffering from acute

Diabetes. In fact when she was being considered a

possible contender for the post of the Prime Minister

after the last elections her medical condition came in

the way of her candidature. When she needed a

kidney transplant she got herself admitted in the

hospital it did not take her long to take to twitter to

inform everyone about her medical condition. Her

gesture generated an enormous amount of sympathy

for her. By the way Tamil Nadu has the dubious

distinction of its governance being put on auto pilot

when its Chief Minister was put on life support. Does

that speak about the power of the incumbent or the

powerlessness of the system?

Fidel Castro is dead; long live Castro. That may well

be what the authorities in Cuba would want the people

of that country to chant. The people, however, are

not so sure. Having lived under Castro's brutal

authoritarian regime, all that they know is that life

cannot be only about mere existence and so much

suffering when just 90 miles off their northern coast

an American dream keeps beckoning them all the

time. No one dislikes Castro - people either love him

or hate him. At the height of revolutionary communist

movement around the world he with Che Guevara,
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the fellow revolutionary in the sixties had captured

the imagination of an influential section of world

dreaming of setting up a perfect world order.

Unfortunately for the revolutionaries that was not to

be. Even when it was becoming evident that

communism was a failed economic model Castro

soldiered on as its last hope. While doing so he made

powerful enemies, with the U.S. heading the list. In

the process of choosing a mighty nation like the US

as his enemy Castro managed to enhance his own

stature on the world stage. But the Cubans paid a

heavy price for Castro's naked personal

aggrandisement. Those who romanticise communism

idolise him even today the world over. In a strange

sort of way Fidel Castro is a hero and a villain at the

same time - hero abroad and villain at home. It is

difficult to find another leader who is revered and

reviled at the same time. The world is sure to continue

to debate if Castro was a leader who failed a

movement or was one who was failed by the

movement.

Thank you.

Venkat R. Venkitachalam
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CUSTOMS

Notifications:

Tariff:

• No new notification.

Non-Tariff:

• The Deferred Payment of Import Duty Rules,

2016 have been introduced which shall be in

force w.e.f. 16th November 2016 and applicable

to eligible importers as notified under proviso to

Section 47(1) of the Customs Act, 1962. [134/

2016 Dated 2nd November 2016].

• The Importers certified under Authorized

Economic Operator programme as AEO (Tier-

Two) and AEO (Tier-Three) are notified as

eligible importers under proviso to Section 47(1)

of the Customs Act, 1962 to make deferred

payment of import duty in accordance with The

Deferred Payment of Import Duty Rules, 2016.

[135/2016 Dated 2nd November 2016].

• The Jharsuguda are added as Inland Container

Depots for the purpose of Unloading of imported

goods and loading of export goods. [139/2016

Dated 25th November 2016].

• The Courier Imports and Exports (Clearance)

Regulations, 1998 has been amended. The

words and letters "Courier Shipping Bill CSB-V,"

to be been inserted after "Form Courier Shipping

Bill-II (CSB-II)". [142/2016 Dated 29th November

2016].

Sl. Chapter/ heading/ Description of Tariff value
No. sub-heading/tariff item goods (US $)

(1) (2) (3) (4)

1 71 or 98 Gold, in any form, in respect of which the benefit 386 per 10 grams
of entries at serial number 321 and 323 of the

Notification No. 12/2012-Customs dated
17.03.2012 is availed

2 71 or 98 Silver, in any form, in respect of which the benefit 542 per kilogram
of entries at serial number 322 and 324 of the

Notification No. 12/2012-Customs dated

17.03.2012 is availed

Sl. Chapter/ heading/ Description Tariff value (US $
No. sub-heading/tariff item of goods Per Metric Tonne)

(1) (2) (3) (4)

1 1511 10 00 Crude Palm Oil 764

2 1511 90 10 RBD Palm Oil 797

3 1511 90 90 Others - Palm Oil 781

4 1511 10 00 Crude Palmolein 809

5 1511 90 20 RBD Palmolein 812

6 1511 90 90 Others - Palmolein 811

7 1507 10 00 Crude Soya bean Oil 870

8 7404 00 22 Brass Scrap (all grades) 3176

9 1207 91 00 Poppy seeds 2533

• Tariff Value of following Imported goods have been further amended as given below:
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Anti-Dumping Duty:

• Anti-Dumping duty has been levied on "Wire Rod

of Alloy or Non-Alloy Steel" (CH-7213 and 7227)

originating in, or exported from, People's

Republic of China. It shall be in force w.e.f. 2nd

November 2016 to 1st May 2017 unless revoked

earlier. [Notification No. 51/2016-Cus (ADD),

dated 2nd November 2016].

• Anti-Dumping duty has been levied on "4, 4

Diamino Stilbene 2, 2 Disulphonic Acid (DASDA)"

(CH-29) originating in, or exported from, People's

Republic of China. It shall be in force w.e.f. 9th

November 2016 to 22nd January 2019 unless

revoked earlier. [Notification No. 52/2016-Cus

(ADD), dated 9th November 2016].

• Anti-Dumping duty has been levied on "Low Ash

Metallurgical Coke" (CH-7204) originating in, or

exported from, People's Republic of China. It

shall be in force w.e.f. 25th November 2016 to

24th November 2021 unless revoked earlier.

[Notification No. 53/2016-Cus (ADD), dated

2nd November 2016].

• Anti-Dumping duty has been levied on "Axle for

Trailers" (CH-8716) originating in, or exported

from, People's Republic of China. It shall be in

force w.e.f. 29th November 2016 to 28th

November 2021 unless revoked earlier.

[Notification No. 54/2016-Cus (ADD), dated

29th November, 2016].

Safeguards Duty:

• Safeguard Duty has been levied on "Hot Rolled

flat sheets and plates (excluding hot rolled flat

products in coil form) of alloy or non-alloy steel

having nominal thickness less than or equal to

150 mm and nominal width of greater than or

equal to 600 mm" (CH-7208 or 72254013,

72254019, 72254020, 72254030, 72259900).

[Notification 3/2016-Cus (SG), dated 23rd

November 2016]

Circular:

• Circular has been issued w.r.t Rebate of State

Levies on Export of Garments revised rates - The

revised rates on garment exports under ROSL

Scheme are applicable to exports with Let Export

Order dates from 15.11.2016 onwards which is

the same date the revised AIRs of Drawback in

terms of Notification No. 131/2016-Customs

(N.T.) take effect for implementation. [Circular

No. 51/2016 dated 9th October 2016].

• Customs Notification No. 134/2016-Customs

(N.T) & 135/2016-Customs (N.T.) dated 2nd

November 2016 permit Importers certified under

Authorized Economic Operator Programme as

AEO (Tier-Two) and AEO (Tier-Three) to make

deferred payment of duty of Customs. It is

directed that a Nodal person should be nominated

by each AEO for authenticating the customs

related transactions and that due caution should

be exercised in nominating the AEO Nodal

person to prevent misuse of the facility of Nodal

Payment. The procedural guidelines in

connection with payment / logins, etc. are also

specified [Circular No. 52/2016 dated 15th

October 2016].

• It is clarified that Pre-Shipment Inspection

Certificate for import and clearance of shredded

metallic scrap is required in accordance with para

2.54(b) of the HBP (2015-2020) and hence the

Circular 48/2016 Customs dated 26th October,

2016 stands modified to this extent. [Circular

No. 53/2016 dated 18th November, 2016].

• Circular has been issued w.r.t. rationalization of

revised simplified procedure for fixation of brand

rates and the requirement of submission of

original documents for defacing is done away with

subject to self-declaration and Certificate from

Chartered Accountant / Cost Accountant w.r.t.

endorsement / defacement of the original duty

paying documents. [Circular No. 54/2016 dated

22nd November 2016].

Sr. Chapter/ heading/ Description of Tariff value US $

No. sub-heading / tariff item goods (Per Metric Tonne)

(1) (2) (3) (4)

1 80280 Areca nuts 2621

[Notification No. 144/2016-Cus (NT), dated 30th November 2016.]
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• Circular has been issued w.r.t. Reducing/

eliminating printouts in customs clearances to

promote ease of doing business by reducing use

of paper in case of GAR-7 Forms/TR-6 Challans,

TP copy, Shipping Bill (Exchange control copy

and Export Promotion copy), Bill of Entry

(Exchange control copy) this procedure

operational from 1/12/2016. [Circular No. 55/

2016 dated 23rd November, 2016].

• Circular has been issued w.r.t. abolition of mate

receipt for containerized export cargo, however

issue of mate receipt would continue for non-

containerised export cargo. [Circular No. 56/

2016 dated 24th November, 2016].

Instructions:
• No new instruction.

CENTRAL EXCISE

Notification

Tariff

• Excise Duty Exemption has been provided to

Point of Sale (POS) devices and goods required

for its manufacture, till 31st March 2017.

[Notification No. 35/2016 dated 28th November

2016].

• Excise Duty Exemption has been provided to

branded gold coins/silver coins of purity 99.5%

and above, when manufactured from gold / silver

on which Excise Duty is already paid.

[Notification No. 36/2016 dated 1st December

2016].

Non-Tariff

• No New Notification

Circular

• Annual return as required under Central Excise

Rules, 2002 & the Service Tax Rules, 1994,

which was required to be filed on or before 30th

November 2016 is now not required to be filed.

This is in the view of impending implementation

of GST. [Circular 1050/38/2016-CX dated 08-

11-2016].

SERVICE TAX
Major changes have been introduced with respect to

Service provided by way of "online information and

database access or retrieval services in line with the

changes as proposed in GST Law.

• Definition has been introduced which includes

electronic services; it is more self-explanatory and

inclusive one.

• Place of provision of service in case of "online

information and database access or retrieval

services" is no longer covered under Rule 9 of

Place of Provision of Service Rules, 2012. Also

the same is not covered under Rule 3 of the said

Rules.

• "non-assesse online recipient" has been defined

as Government, a local authority, a governmental

authority or an individual receiving online

information and database access or retrieval

services in relation to any purpose other than

commerce, industry or any other business or

profession, located in taxable territory. Further if

a person does not have registration, then he shall

be deemed to be anon-assesse online recipient.

• In case of "online information and database

access or retrieval services" are provided from

non-taxable territory, person liable to pay tax is

as below: -

Service provider in

non-taxable territory /

Person appointed in

the taxable territory

for the purpose of

Service Provider Service Receiver Liability to pay tax Remarks

Service Provider in

Non-Taxable territory

Recipient in Taxable

territory (other than

non assessee online

recipient)

Service Recipient Person receiving such services shall be deemed to be located in the

taxable territory subject to satisfaction of any of the 2 of the conditions

specified

Service Provider in

Non-Taxable territory

Non-assessee online

recipient

Online information and database access or retrieval services provided

by any person located in a non-taxable territory to a non-assessee

online recipient, an intermediary in non-taxable territory (including an

electronic platform, a broker, an agent or any other person who arranges

or facilitates provision of such service but does not provide the main
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• Application for registration needs to be done in

form ST-1A within a period of 30 days from the

date on which the service tax under section 66B

of the Act is levied or the person located in non-

taxable territory has commenced supply of

taxable services in the taxable territory in India

• Registration will be granted in Form ST-2A

• Return needs to be filed in Form ST-3C in respect

of services provided by any person located in a

non-taxable territory and received by any person

located in the taxable territory

• Exemption as applicable to online information and

database access or retrieval services provided

by person in non-taxable territory to

Government, a local authority, a governmental

authority or an individual in relation to any

purpose other than commerce, industry or any

other business or profession is withdrawn.

• Definition of Telecommunication Services has

been changed so as to exclude the online

information and database access or retrieval.

[Notification No. 46/2016 ST dated 9 th

November 2016, Notification No. 47/2016 ST

dated 9th November 2016, Notification No. 48/

2016 ST dated 9 th November 2016,

Notification No. 49/2016 ST dated 9 th

November 2016 and Notification No. 51/2016

ST dated 30th November 2016]

• Principal Commissioner, Large Taxpayer Unit,

Bangalore shall have the exclusive jurisdiction

over whole of the India in case of online

information and database access or retrieval

services provided or agreed to be provided by a

person located in non-taxable territory and

received by a non-assesse online recipient.

[Notification No. 50/2016 ST dated 22nd

November 2016]

Circular:

• Clarification has been issued for services

provided online / electronically from non-taxable

territory to consumers in taxable territory of India.

[Circular No. 202/12/2016-Service Tax dated

30th September 2016]

Instructions:

• No New Instruction.

SEZ

Notifications:
• In the SEZ Rules, form H have been amended

so that now Annual Performance Report is

required to be filed within 180 days instead of 90

days from the close of the financial year. Time

limit for filing the Annual Performance Report is

extended by 90 days. [F.No. D.12/24/2016-SEZ

dated 21st November 2016]

FOREIGN TRADE POLICY

Notifications:
• No New Notification in This Month

PUBLIC NOTICES:
• ICDs located at Kalinganagar and Tumb Village

(Tal-Umbergaon, Dist-Valsad) can be added as

Port of Registration for the purpose of Import /

Export under Advance Authorisation. [Public

Notice No. 39/2016 dated 20th October 2016]

• The Wordings "imports of un-shredded scrap

HMS-I & HMS-II" as appearing in Public Notice

no 38 dated 6th October 2016 are replaced by

"imports of Un-Shredded Metallic waste and

Scrap". [Public Notice No. 40/2016 dated 25th

October 2016]

• Certain amendments are made in the Standard

Input Output Norms (SION) of Product Group:

Food Products and few of the products are

deleted / suspended for which no Advance

Authorisation can be issued under available

Service Provider Service Receiver Liability to pay tax Remarks

service on his account) shall be deemed to be receiving such services

from the service provider in non-taxable territory and providing such

services to the non-assesse online recipient except when such

intermediary satisfies specified conditions

paying service tax by

the service provider if

there is no physical

presence in the tax-

able territory
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Norms. [Public Notice No. 41/2016 dated the

2nd November 2016]

• Import of Boric Acid is subjected to "Actual User

"condition. Therefore, Boric Acid is made

ineligible for imports under Duty Free Import

Authorisation (DFIA) Scheme. [Public Notice

No. 42/2016 dated the 8th November 2016]

• New Regional Office of DGFT is notified at

Vijaywada, Andhra Pradesh which includes the

territorial Jurisdiction of Krishna, Guntur,

Prakasam, Nellore, Chittoor, Cuddapah,

Anantapur, Kurnool [Public Notice No. 43/2016

dated 11th November 2016]

• The Product description in MEIS Schedules have

been corrected to bring them in line with

description as ITC (HS). [Public Notice No. 44/

2016 dated 15th November 2016]

• Quarterly / Annual Performance Report for EOUs

have been modified. [Public Notice No. 45/2016

dated 30th November 2016]

TRADE NOTICES:
• No New Trade notice

INCOME TAX

Notification:
• In case where the allowance under clause (ii) of

sub-section (1) of section 32 in respect of

depreciation of any block of assets is more than

40% and the domestic company has exercised

option under sub-section (4) of section 115BA

w.r.t. paying tax @ 25% (newly set up domestic

companies having option to pay tax @ 25%

subject to fulfilment of conditions specified), then

the depreciation shall be restricted to 40% on

the written down value of such block of assets.

[Notification 103/2016 dated 7th Nov. 2016]

• PAN card is compulsory if cash deposit

aggregating to more than Rs. 2,50,000/- is

deposited during the period 9th November, 2016

to 30th December 2016 in addition to existing

provision of quoting of PAN for deposit of Rs.

50,000/- made during any one day.

A banking company or a co-operative bank to

which the Banking Regulation Act, 1949 (10 of

1949) applies (including any bank or banking

institution referred to in section 51 of that Act),

Post Master General as referred to in clause (j)

of section 2 of the Indian Post Office Act, 1898

(6 of 1898) shall furnish of statement of financial

transaction for following transactions of Cash

deposits made during the period 9th November,

2016 to 30th December, 2016 aggregating to ?

(i) Rs.12,50,000/- or more, in one or more current

account of a person; or

(ii) Rs. 2,50,000/- or more, in one or more

accounts (other than a current account) of a

person. [Notification 104/2016 dated 15th Nov.

2016]

• Authority for issuing notice under Section 143(2)

shall be an income-tax authority who is not below

the rank of an Income-tax Officer authorised by

the Central Board of Direct Taxes in this regard.

[Notification 105/2016 dated 16th Nov. 2016]

• Under Income Tax Rule 10V, where the

investment in the fund has been made directly

by an institutional entity, the number of members

and the participation interest in the fund shall be

determined by looking through the said entity, if

it is established or incorporated or registered in

a country or a specified territory notified by the

Central Government in this behalf.

The Department has also issued new sub-rule

under Rule 10V stating that a fund manager shall

not be considered to be a connected person of

the fund merely for the reason that the fund

manager is undertaking fund management

activity of the said fund so far as it concerns

clause (a) of sub-section (4) of section 9A.

Further any remuneration paid to the fund

manager, by the fund, which is in the nature of

fixed charge and not dependent on the income

or profits derived by the fund from the fund

management activity undertaken by the fund

manager shall not be included in the profits

referred to in the said clause, if the conditions

specified in clause (m) of sub-section (3) of

section 9A are satisfied and such fixed charge

has been agreed by the fund manager in writing

at the beginning of the relevant fund

management activity for the purposes of clause
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(d) of sub-section (4) of section 9A. [Notification

106/2016 dated 21st Nov. 2016]

• The statement of income distributed by a

securitisation trust to its investor shall be

furnished to the Principal Commissioner or the

Commissioner of Income-tax within whose

jurisdiction the principal office of the securitisation

trust is situated, by 30th day of November of the

financial year following the previous year during

which such income is distributed. [Notification

107/2016 dated 28th Nov. 2016]

• Government has added new sub-rule 8AA (3)

regarding, In the case of a capital asset, declared

under the Income Declaration Scheme, 2016,

o being an immovable property, the period for

which such property is held shall be

reckoned from the date on which such

property is acquired if the date of acquisition

is evidenced by a deed registered with any

authority of a State Government; and

o (ii) in any other case, the period for which

such asset is held shall be reckoned from

the 1st day of June, 2016.

[Notification 108/2016 dated 29th Nov. 2016]

Circular:

• If the disallowances made Under Section 32,

40(a)(ia), 40A(3), 43B of the Act and other

specific disallowances, related to the business

activity against which the Chapter VI-A deduction

has been claimed, result in enhancement of the

profits of the eligible business, then deduction

under Chapter VI-A will also be admissible on

the profits so enhanced by the disallowances.

[Circular 37/2016 dated 2nd Nov. 2016]

• In case of firm, premium paid by firm on Keyman

Insurance Policy of Partner, to safeguard the firm

against a disruption of the business, is an

admissible expenditure under section 37 of the

Act. [Circular 38/2016 dated 22nd Nov. 2016]

• Banks can accept old Rs. 500 denomination

notes for payment of taxes and penalties. There

should not be any doubt that these notes can be

accepted for payment of tax, surcharge and

penalties under the IDS, 2016, upto December

15, 2016.

[RBI Circular No. RBI/CIR/IDS/1507 dated 28th

Nov. 2016]

MVAT

Notification:
• Amendment have been done w.r.t. Maharashtra

Settlement of Arrears in Dispute Act, 2016 as

under:

v Last Date for Application under extended

to 30th November, 2016

v Date for payment and submission of proof

of payment have been relaxed as under:

- 50% of the requisite amount payable

under the Act shall be paid on or before

the 30th November 2016 and

remaining 50% amount shall be paid

on or before the 31st December 2016.

- If the aforesaid payment is made on or

before the 30th November 2016, or, as

the case may be on or before the 31st

December 2016, then the proof of

payment shall be deemed to have been

submitted on the date on which the said

payment is made.

v The benefits of deferment of the payment

as stated above shall be available, if the

applicant, has submitted application in

Form-1 on or before the 30th November

2016 and has also withdrawn the appeal

pending before the appellate authority or

Tribunal or, as the case may be, before the

Court on or before the said date.

[Notification 1516/CR 155/Taxation-1. dated

19th November 2016]

• Rule 45A of MVAT Rules has been amended in

line with the demonetization policy and

accordingly, dealers may pay the tax by way of

cash including specified bank notes in the

specified Banks during such period as the bank

notes of existing series of denomination of the

value of Rs. 500 and Rs. 1000 are permissible

to be the legal tender by the Central Government

for making payment towards tax, interest and

penalty. [Notification No. VAT. 1516/CR-153/

Taxation-1 dated 12th November 2016.]
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Trade Circular:

• Computerised Desk Audit findings for the period

2013-14 have been generated by the

Department and accordingly the findings are

available on the website www.mahavatgov.in.

The CDA findings are generated based on 11

parameters. The dealers can check the findings

and if agreed submit the compliance

electronically. Cases selected for regular

assessment cannot resort to the CDA closure

route. The detailed procedure is specified in the

circular. [Circular 37T of 2016 dated 25th Nov.

2016]

• Due to the technical difficulties faced w.r.t. filing

of returns, Late fee w.r.t. delayed filing of return

is not required to be paid by the dealers who

have filed monthly return from April 2016 to Oct

2016 after due dates but on or before 30th

November, 2016. Similarly, the last date for the

Quarterly returns pertaining to Quarter April-June

2016 is 10th December, 2016 and the quarter

July-September, 2016 is 21st January, 2017. In

case late fees is paid by the dealer, then he may

revise the return and carry forward the excess

amount to next return period as an excess credit.

[Circular 34T of 2016 dated 11th Nov. 2016 /

Circular 36T of 2016 dated 11th Nov. 2016]

• The existing dealer may enroll on the GST

Common portal between 15th Nov to 30th Nov

2016. The procedure is specified in the Circular.

[Circular 35T of 2016 dated 12th Nov. 2016]

COMPANY LAW

Notifications:
• Further amendments in Companies (Registration

Offices and Fees) Rules, 2014 as under:

1. Now certification of E-form AOC-4 (For Filing

of Financial Statements) by the companies

other than OPC and Small Companies can

be done by Company Secretary or Cost

Accountant in whole time practice. It is not

mandatory to do the certification only from

Chartered Accountant in whole time

practice.

Other than OPC &

Small Companies

OPC and Small

Companies
REMARKSFor application Made

500 500 Earlier no fees were

specified for OPC and

Small Co's for DIN

(vi) For allotment of Director Identification Number (DIN) under Sec-

tion 153 of the Act

1. Changes in application fees (including Appeal) as under:

1000 1000 Earlier no fees were

specified for surren-

der of DIN.

(vii) For surrender of Director Identification Number under Rule 11(f)

of the Companies (Appointment & Qualification of Directors ) Rules,

2014

[Notification No. G S. R. (E) dated 7th November 2016]

• Designation of the following further Court as Special Court for the purposes of providing speedy trial of

offences punishable under the Companies Act, 2013 with imprisonment of two years or more under the

Companies Act, 2013:

Sr.No. Existing Court Jurisdiction as Special Court

(1) (2) (3)

1 Court of District and Sessions State of Meghalaya

Judge, Shillong

[Notification No. S. O. (E) dated 17th November 2016]

• Amendment in Schedule II Part A Para 3 as, for

intangible assets, the relevant Indian Accounting

Standards (Ind AS) shall apply. Where a

company is not required to comply with the Indian

Accounting Standards (Ind AS), it shall comply

with relevant Accounting Standards under
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Companies (Accounting Standards) Rules, 2006.

[Notification No. G S. R. (E) dated 17 th

November 2016].

• Draft Rules as 'The Investor Education and

Protection Fund Authority (Recruitment, Salary

and other Terms and Conditions of Service of

officers and other employees) Rules, 2016 have

been approved by the Competent Authority but

these rules are yet to be legislatively vetted and

notified. [Rules 4th November 2016]

Circulars:

• No New Circulars.

RBI

Notifications:

• With regard to paragraphs 2.i and 3 of A.P. (DIR

Series) Circular No.56 dated March 30, 2016 and

paragraph no. 2.5 of Master Direction No.5 dated

January 1, 2016 on External Commercial

Borrowings, Trade Credit, Borrowing and

Lending in Foreign Currency, the RBI has now

decided provide clarity and bring uniformity in

hedging practices.

Hence, the following clarifications are issued:

1. Coverage: The borrower would be required

to hedge principal plus coupon from Day 1

wherever mandated by the RBI.

2. Tenor & Roll over: Minimum tenor of hedge

must be 1 year, with roll over where

necessary.

3. Natural Hedge: An ECB will be considered

to be naturally hedged only with respect to

offsetting projected cash flows in the same

currency, net of all projected outflows within

the same accounting year.

[RBI/2016-17/110 (A.P. (DIR Series) Circular

No. 15) dated 7th November 2016]

Circulars:

• With regard to A.D (M.A. Series) Circular No. 11

dated May 16, 2000 where ADs were advised of

various Rules, Regulations, Notifications /

Directions issued under the Foreign Exchange

Management Act, 1999. The RBI has now

decided to revise the regulations issued under

the Foreign Exchange Management (Insurance)

Regulations, 2000 notified vide Notification No.

FEMA. 12/2000 - RB dated May 03, 2000. The

same have been repealed in consultation with

the Government of India and superseded by the

Foreign Exchange Management (Insurance)

Regulations, 2015 notified vide Notification No.

FEMA. 12(R)/2015-RB dated December 29,

2015.

The revised notification has come into force with

effect from December 29, 2015.

The Memorandum of Foreign Exchange

Management Regulations relating to General/

Health Insurance (GIM) and Life Insurance (LIM)

in India have also been modified and are annexed

at Annex I and Annex II, respectively.

[RBI/2016-17/137 (A.P. (DIR New Series)

Circular No.18 [(1)/12 (R)]) dated 17 th

November 2016]

• With regard to paragraph 1 of Schedule 5 to the

Foreign Exchange Management (Transfer or

Issue of Security by a Person Resident outside

India) Regulations, 2000, the RBI notified that

FPI can invest only in listed or to-be-listed debt

securities and investment in unlisted debt

securities is permitted only in case of companies

in the infrastructure sector.

As announced in the Union Budget 2016-17, the

investment basket of eligible instruments for

investment by FPIs under the corporate bond

route will include the following:

• Unlisted corporate debt securities in the form of

non-convertible debentures/bonds issued by

public or private companies subject to minimum

residual maturity of three years and end use-

restriction on investment in real estate business,

capital market and purchase of land.

• Securitised debt instruments as under:

• any certificate or instrument issued by a SPV set

up for securitisation of asset/s where banks, FIs

or NBFCs are originators; and/or

• any certificate or instrument issued and listed in

terms of the SEBI Regulations on Public Offer

and Listing of Securitised Debt Instruments,

2008.
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Investment by FPIs in the unlisted corporate debt

securities and securitized debt instruments shall

not exceed ? 35,000 crore within the extant

investment limits prescribed for corporate bond.

Further, investment by FPIs in securitized debt

instruments shall not be subject to the minimum

3-year residual maturity requirement.

[RBI/2016-17/138 (A.P. (DIR Series) Circular

No.19) dated 17th November 2016].

• With regard to Issuance of Rupee denominated

bonds overseas by Indian banks for development

of Fixed Income and Currency Markets in India,

the RBI has decided to allow Indian banks to

issue:

• Perpetual Debt Instruments (PDI) qualifying for

inclusion as Additional Tier 1 capital and debt

capital instruments qualifying for inclusion as Tier

2 capital, by way of Rupee Denominated Bonds

overseas; and

• Long term Rupee Denominated Bonds overseas

for financing infrastructure and affordable

housing.

Provisions contained in A.P. (DIR Series) circular

No. 17 dated September 29, 2015 and A.P. (DIR

Series) circular No.60 dated April 13, 2016 on

Issuance of Rupee Denominated Bonds

Overseas read with paragraph No. 3.3.2 and

3.3.3 of Master Direction No.5 dated January 1,

2016 on External Commercial Borrowings, Trade

Credit, Borrowing and Lending in Foreign

Currency by Authorized Dealers and Persons

other than Authorized Dealers, stand modified

for the limited purpose of treating Indian banks

as eligible borrowers under this route. The

instruments mentioned above should conform to

the provisions contained in the Master Circular

DBR.No.BP.BC.1/21.06.201/2015-16 dated July

01, 2015 and Circular DBOD.BP.BC.No. 25/

08.12.014/2014-15 dated July 15, 2014 issued

by the RBI.

[RBI/2016-17/107 (A.P. (DIR Series) Circular

No. 14) dated 3rd November 2016]
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FX Updates

USD/INR ($)

The Indian Rupee touched an all-time low of 68.86 levels amid global risk aversion as Donald Trump got elected as

US President. The Dollar Index touched a thirteen and half year high on the back of expectations that Trump's

policies could boost inflation levels in the US. The FOMC statement also highlighted that chances of a rate-hike

have strengthened due to upbeat US economic data. India's demonetization scheme weighed on local equities as

markets feared that the country could face economic crisis. The Rupee is expected to trade weaker in the range of

67.80-69.00 levels due to uncertainty in global as well as domestic markets.

EUR/INR (   )

The EUR traded in both directions against the INR due to mixed investor-sentiment. The common currency touched

a high of 75.00 levels before the outcome of the US elections. But, Trumps' unexpected victory pushed more

demand for US Treasury yields, which weighed on the demand for the common currency. A fall in German Prelim

GDP data is likely to add further more pressure on the ECB. However, ECB President Mario Draghi said that there

were encouraging trends in the EZ and the recovery remained highly reliant on financial conditions. The EUR is

expected to trade lower ahead of the strong demand for the US Dollar.

GBP/INR (£)

The British Pound traded in a thin range and remained unaffected despite Donald Trump's win in the US elections.

The Sterling is expected to remain firm against the US Dollar as fears over Brexit eased. Stronger-than-expected

key economic data supported the demand for the GBP. However, investors are likely to remain cautious ahead of

the outcome of UK Bank Stress results later this week. The Pound is likely to trade directionless ahead of the

upcoming BoE monetary policy meeting in December 2016.

JPY/INR (¥)

The JPY fell against a basket of major currencies as the US Dollar strengthened on the back of renewed hopes that

Trump's administration was likely to increase fiscal stimulus, which could increase inflation levels in the US. The

Yen breached its psychological resistance of 113.00 levels as US Fed Chair Janet Yellen highlighted the stronger

chances of a rate-hike in the December '16 meeting due to upbeat US economic data. The Yen is likely to trade

lower against a basket of major currencies.

Tenure USD/INR EUR/INR GBP/INR JPY/INR

Current Levels (28/11/2016) 68.72 73.07 85.38 0.6122

1 Week 68.30-68.86 72.70-73.50 85.10-85.60 0.6075-0.6140

2 Weeks 68.50-69.00 72.50-72.80 85.60-86.20 0.5985-0.6050

4 Weeks 68.20-69.00 72.10-72.30 84.20-85.30 0.5850-0.5960

Key Economic Indicators

Date Currency Event Forecast Previous

01/12/2016 GBP Manufacturing PMI 54.4 54.3

02/12/2016 USD Non-Farm Employment Change 165K 161K

08/12/2016 EUR ECB Press Conference - -

11/12/2016 INR Industrial Production 2.5% 0.7%

14/12/2016 INR Inflation Rate 4.2% 4.2%

15/12/2016 USD FOMC Statement - -

15/12/2016 GBP Monetary Policy Summary - -

19/12/2016 JPY BOJ Policy Rate - -

22/12/2016 USD Final GDP - -

27/12/2016 USD CB Consumer Confidence - -

29/12/2016 USD Crude Oil Inventories - -
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CBEC Notified Exchange Rate for Conversion of Foreign Currency w. e. f,

2nd December 2016 [Notification No.145/2016-Customs (N.T)

Dated 1st December 2016]

SCHEDULE - I

S.No. Foreign Currency

Rate of exchange of one unit of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1 Australian Dollar 51.70 49.75

2 Bahrain Dinar 188.20 175.70

3 Canadian Dollar 51.90 50.35

4 Danish Kroner 9.95 9.60

5 EURO 73.90 71.40

6 Hong Kong Dollar 8.95 8.70

7 Kuwait Dinar 232.35 217.55

8 New Zealand Dollar 49.45 47.75

9 Norwegian Kroner 8.20 7.90

10 Pound Sterling 87.25 84.45

11 Singapore Dollar 48.60 47.20

12 South African Rand 5.05 4.70

13 Saudi Arabian Riyal 18.90 17.70

14 Swedish Kroner 7.55 7.30

15 Swiss Franc 68.55 66.35

16 UAE Dirham 19.30 18.05

17 US Dollar 69.40 67.70

18 Chinese Yuan 10.10 9.80

S.No. Foreign Currency

Rate of exchange of 100 units of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1. Japanese Yen 61.00 59.00

2. Kenya Shilling 69.60 65.15

SCHEDULE-II
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INCOME TAX
v Liberty for review petition: Assessee should

be granted liberty to approach the High Court by

way of a Review Petition, if the High Court had

omitted to take note of certain provisions while

delivering its judgment - [2016-TIOL-192-SC-IT]

v Directions to adjudicating authorities by High
court : It is not sustainable for the adjudicating

bodies to decide separately two different appeals

arising out of one and the same proceeding and

then decide them independently and arrive at

two different conclusions - [2016-TIOL-2881-HC-

MAD-IT]

v Interest on FD for LOC: Interest earned out of

fixed deposit in foreign currency, which was

required for obtaining LoC for purchase of plant

& machinery, cannot be taxed as 'income from

other sources' - [2016-TIOL-2879-HC-AHM-IT]

v Order not to be considered as erroneous:
Order passed by AO cannot be said to be

erroneous and prejudicial to interest of Revenue,

when the assessment was completed by the AO

after having perused all the necessary

documents and after applying his mind

independently - [2016-TIOL-2073-ITAT-HYD]

v Conditional Stay on demand: Where an

Assessment Order has been passed in breach

of principle of natural justice, and the assessee

confirms the pre-deposit of 50% of the demand

amount, then a conditional stay of the demand

deserves to be granted - [2016-TIOL-2880-HC-

MUM-IT]

v Binding of time barred notice - Assessee

would be bound by a time barred notice if such

assessee had previously filed a reply to the said

notice and not contended it to be time barred at

that time [2016-TIOL-204-SC-IT]

v Revisional jurisdiction - Assessee had claimed

an amount as gift from his father. The court

observed that the AO was satisfied about the

identities of the donors and source from where

these funds have come, therefore it was not open

to the CIT in exercise of his revisional powers to

direct further enquiry. Supreme Court confirmed

the decision of the High Court that it was not open

to the CIT to exercise revisional jurisdiction when

AO was satisfied with the explanation given by

the assessee. [2016-TIOL-203-SC-IT]

v Taxability of annual letting value - Annual

letting value of a house property cannot be

considered its income from house property, in

presence of the admitted fact that due to

recession in the market, such property could not

be actually let out in the relevant financial year

[2016-TIOL-2017-ITAT-DEL]

CUSTOMS
v Warehoused goods - Assessee has the right

to relinquish its title to the said goods even after
expiry of the warehousing period. However, the
interest can be recovered from the date of
warehousing of the goods left in the warehouse
to the date of relinquishing of the title by the
appellants. Rate of duty for calculation of interest
would be determined in terms of the decision of
the Supreme Court in the case of Kesoram
Rayon - [2016-TIOL-3064-CESTAT-MUM]

v Refund of Extra Duty Deposit (EDD): EDD paid
during pendency of investigation by SVB in terms
of Board Circular No 1/98-Cus and 11/2001-Cus,
is security deposit. Doctrine of 'unjust
enrichment' is inapplicable for refund of EDD.
Revenue's submissions that the assessee has
not produced any proof that the incidence of duty
burden has not been passed on by him and
refund amount was shown as receivable in their
books of accounts during the relevant period,
hold as irrelevant. [2016-TIOL-3063-CESTAT-
BANG]

v Exemption from anti-dumping duty - There is
no express condition in the notification that Sl.
No. 9 of the notification mandates production of
invoice issued by M/s Ableace, Malaysia and
payment being effected by importer to the

Malaysian entity who may thereafter tender

payment to the entity in China. Order of
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Commissioner (A) allowing the benefit of

exemption from anti-dumping duty is legal and

proper.- [2016-TIOL-3085-CESTAT-MUM]

v Refund of anti-dumping duty : Refund claim
is not maintainable when the assessee did not
challenge the assessment order which became
final - findings recorded by the first appellate
authority are in consonance with the law - [2016-
TIOL-3066-CESTAT-MUM]

v Inclusion of technical know - how in
valuation as per Customs Valuation Rules,
1988 - It is clear from the contract and appendix
thereto, that the foreign supplier of the machine
is under obligation to provide the technical
knowhow and training along with supply of the
machine. Therefore, the technical knowhow is
the integral condition of the supply agreement
and is thus a condition for sale of the machine.
In such situation, the technical knowhow fees
becomes a part of the valuation of the machine.
[2016-TIOL-2903-CESTAT-MUM]

v Refund of drawback in case of non-
realisation of proceeds - Rule 16A of Duty
Drawback Rules, 1995 is a clarificatory provision
clarifying the position of law which already exists
in the form of Section 75 of the Customs Act,
1962, and therefore, will have retrospective
effect. The effect of Section 75 of the Customs
Act, 1962 is that in case value / price of the goods
exported is not received, it is to be presumed as
if no drawback was ever allowed and in that view
of the matter, the duty drawback which was taken
by the assessee had to be refunded. [2016-

TIOL-189-SC-CUS]

CENTRAL EXCISE
v Denial of Rebate for non-submission of BRC:

Assessee fulfilling all requirements of Rule 18 of
Central Excise Rules, 2002 and thus rebate not
deniable only for non-submission of Bank
Realization Certificate. [2016 (341) E.L.T. 44
(A11.)]

v Denial of cenvat credit alleging the same not
availed properly: Because of non-receipt of
various statutory permissions as well as
electricity and water connections, Appellants
could not commence the commercial production
and, accordingly, to avoid the damage to the
inputs received and lying in stock, they were
cleared to their sister concern on reversal of credit
availed on such inputs under proper excise

invoices mentioning the relevant rule 3(5) of

CCR, 2004 - All these facts have been disclosed

by the Appellants in their statutory ER1 returns -

no cause for recovery of CENVAT credit alleging

that the same was incorrectly availed or for that

matter imposition of equivalent penalty on

company and penalty on Director - appeal

allowed with consequential relief: CESTAT [para

5] - Appeal allowed: AHMEDABAD CESTAT

[2016-TIOL-3075-CESTAT-AHM]

v Allegation of clandestine removal of ingots
- Order-in-Original is based upon mere

presumptions and possibilities, and, nothing has

been proved at all by the respondents, especially

unaccounted manufacturing of M.S. Ingots and

the clandestine removal thereof; documents

which are referred to in the SCN and relied upon,

should have been supplied to the petitioners.

Imaginary is the basis of the show cause notice

and without proof, the Order-in-Original has been

passed in the same breath - If the employees

are stating that they are getting more

remuneration than what is shown in the books

of account by the noticee, then these statements

ought to have been reduced in writing and they

must be referred in the show cause notice. Order-

in-Original passed by the Commissioner is

quashed and set aside, and the matter is

remanded for adjudication by keeping in mind

the aforesaid principles, especially if the

respondents are relying upon Dr. N.K. Batra's

report, the experiment shall be carried out at the

premises of petitioner for manufacturing of one

ton or any such quantity which should be

sufficiently large, so as to understand the pattern

of consumption of electricity for manufacturing

of M.S. Ingots as well as keeping in mind the

nature of evidences. [2016-TIOL-2875-HC-
JHARKHAND-CX]

v Reversal of Credit taken on inputs destroyed
in fire: Input credit with respect to inputs used in
the manufacture of finished goods, destroyed in
fire, is not required to be reversed by the
appellant. CESTAT Larger Bench in Grasim
Industries vs. Commr. of Central Excise, Indore
has held that there is no requirement to reverse
the credit taken of inputs used in such goods on
which remission is granted - moreover in the SCN
there is no mention as to when the credit was
taken by the appellants, therefore, demand,
raised in show cause notice dated 04.04.2005
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which is beyond the period of one year, is time
barred. [2016-TIOL-3078-CESTAT-KOL]

v Amount reversed on clearance of exempted
goods is not excise duty: Amount reversed
@ 8% in terms of Rule 57CC of CER on the
clearance of exempted goods was recovered
from the buyer. Held that amount reversed under
Rule 57CC of CER is not excise duty, therefore,
the same cannot be recovered by invoking section
11DD of the CEA, 1944. [2016-TIOL-2834-
CESTAT-MUM]

v Admissibility of credit on second installment
of 50% of capital goods without installation
- LB in the case of BPCL - 2012-TIOL-140-
CESTAT-MUM-LB has held that assessee is
eligible to avail 50% of CENVAT credit of capital
goods in the subsequent year even without
installing the capital goods in the factory.
Accordingly, it is held that the same is allowed.
[2016-TIOL-2906-CESTAT-MUM]

v Benefit of exemption under Notification 22/
2003 - 100% EOU, procured cement without
payment of duty in terms of notification No. 22/
2003-CE and used the same for treatment and
disposal of hazardous waste generated during
the zinc smelting operations. Revenue
demanded duty on the grounds that Cement is
not required in the manufacturing activity of Lead,
Zinc or Sulphuric acid and hence benefit of
exemption is not available. Cement is used in
waste disposal as mandated by law - cement
usage for stabilization of hazardous waste
'jarosite' as toxic effluent at secured landfill is part
and parcel of their manufacturing activity as the
whole process is connected to the manufacture
of zinc, cement can be considered as brought in
connection with manufacture of final product by
the assessee - Benefit of exemption is
admissible. Similar ratio laid down by the
Supreme Court in Indian Farmers Fertilizers
Corp. Ltd - 2002-TIOL-146-SC-CX. [2016-TIOL-
3043-CESTAT-DEL]

SERVICE TAX
v Applicability of Service Tax on Premium and

Rent: Premium is also part consideration for
lease irrespective of fact that it was capital
investment and thus both premium and rent both
are amenable to Service Tax. [2016 (45)
S.T.R.60 (Tripura)]

v Cenvat on Group Health Insurance: When
employees fall sick it is necessary to provide them
with proper treatment to prevent loss of man

hours and disruption of manufacturing lines
cenvat is eligible as it is in relation to
manufacturing. [2016 (45) S.T.R.74 (Tri.-
Chennai)]

v Cenvat on Hotel and conference services:
Hotel and conference services having been
undertaken for sales of generated scrap and
attending marketing conferences covered under
sales promotion in definition of input services and
thus eligible for cenvat credit. [2016 (45)S.T.R.81
(Tri.-Mumbai)]

v Cenvat on ETP capacity expansion and
flooring works : It was held that expansion of
capacity of Effluent Treatment Plant and Flooring
works done inside the factory fall within work of
modernisation, renovation and repair works and
thus eligible for cenvat credit. [2016(45) S.T.R.92
(Tri.-Hyd.)]

v Adjustment of excess service tax paid: Excess
service tax paid in the month of May adjusted in
July without intimating department but having
been declared in ST-3 returns, excess amount
paid could not be retained by Government
merely for procedural lapse. [2016(45)
S.T.R.101(Tri.-Chennai)]

v Shifting of liability to pay service tax: Liability
to pay service tax cannot be shifted by means of
mutual agreement contract between two private
parties. [2016(45) S.T.R.113(Tri.-Del)]

v Service tax on commitment charges, up-front
fee, arrangement fee, agency fee etc., on
funds borrowed under ECB Route from
foreign lenders Asian Development Bank
(ADB) and International Finance Corporation
(IFC) - the enactments that honour international
agreements immunize the operations of the
service provider from taxability. A law contrary
to that in the form of Section 66A of FA, 1994 will
not prevail. There is no need for a separate
exemption and existing laws enacted by the
sovereign legislature of the Union suffice for the
purpose of giving effect to Agreements. Fees
paid not liable to service tax under reverse
charge. [2016-TIOL-2925-CESTAT-MUM]

v Taxability w.r.t. Deputing employees to
group companies and getting reimbursement
of the salary - Held that it does not form or fall
under the category of "Manpower Recruitment
and Supply Agency services" as has also been
decided in the case of Spirax Marshall P. Ltd.
2016-TIOL-238-CESTAT-MUM. [2016-TIOL-
3106-CESTAT-MUM]
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v GST - new Model Laws released by Central Government - Model GST Law, Model

IGST Law and Goods and Services Tax (Compensation to The States for Loss of

Revenue) Bill, 2016

v GST CESS - Credit to be Allowed

v Customs - Government Rescinds 'Publication of Daily Lists of Imports and Exports

Rules'

v Infrastructure Sector growth jumps to 6.6% in October

v Fitch is the first to rate India's growth rate to 6.9%

v Demonetisation Saga - Lottery for Jan Dhan Accounts; More than 21000 Crore cash

deposited; West Bengal + Karnataka score more than others

v Senior Citizens have only 1.61 lakh Savings accounts so far

v India's share in global trade remains stagnant at 2%

v SEZ Rules - Annual Performance Return to be submitted within 180 days

v Excise Duty Exemption to Point of Sale Devices

v Merchandise Exports from India Scheme covers 7914 products

v NGT asks Delhi's neighbouring States to identify land for parking of vehicles banned

from plying in NCR

v CII calls for grandfathering of all incentives and reduction of corporate tax rate to 18%

v RBI taking all measures to 'ease pain' of common man; notifies incremental CRR of

100%: Urjit Patel

v Demonetisation saga - Postal Department mops up Rs. 32,600 Crore worth of fresh

deposits

v High Value Currency demonetisation - PM urges 'conversion agents' not to put poor

citizens in trouble by depositing money in their accounts

v Debit cards related frauds involved only Rs 6 Crore in Q1
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v Central Excise Chief Commissioner booked by CBI for bribery

v Abhai Kumar Srivastava, IRS, 1992, gets foreign assignment with UN Panel as

Finance Expert

v Shashi Bhushan Shukla, IRS, 1999, goes to Inland Waterways Authority as

Secretary

v Rajkot DGCEI arrests two partners of Lexona Ceramics in alleged Rs 3.57 Crore

excise duty evasion case

v CBI Court jails former JCIT, Bangalore, in corruption case

v Demonetisation - Postal Officers in currency exchange fraud






