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May I take this opportunity to wish you all a Happy
and Prosperous New Year!

Let us start the New Year with the most discussed
topic of the previous year - Demonetisation. Let me
also join the chorus and spend some more time and
space on this all important issue that is so personal
to all of us. At one level it is our raison d'être in this
material world. There is hardly anyone who does not
have an opinion to offer on the subject of
demonetisation based purely on the anecdotal
experiences of each of us. Before looking into what
demonetisation has done to us, let us once look at
ourselves in the mirror. In the last fifty days or so we
have seen one aspect about us for which we never
give ourselves credit. We have surprised ourselves
with our willingness to patiently stand in a queue for
hours, however long it might be and however less
the possibility of getting the promised pot of Notes at
the ATM by the time we are able to actually touch the
machine and punch the keys. That attitude is
amazing. You might argue that some of those in the
queues were professional "standers" acting as proxies
for the launderers. Possible. A few were doing paid
service for others especially in the first few days. By
and large people were willing to put up with enormous
inconveniences and pain for a cause whose outcome
was uncertain at best and unknown at worst. Whatever
be your take on this exercise the reason behind such
a sudden transformation in the behaviour of people
calls for a critical appraisal as this is contrary to our
own perception about ourselves. Ask any Indian. He
will tell you how undisciplined we are as citizens of
this country. For an average Indian the common
refrain is "my country is great; but countrymen are
bad". When you inflict so much of suffering on the
population for a cause that affects all without
exception it is a tremendous opportunity to mobilise
public support against it and convert the movement

into huge protests with potential political rewards. That
was not how it turned out to be. There as on is that
the demonetisation exercise is more a social issue
than an economic one, the way it is being perceived.
The argumentative Indian suddenly became an
avenging Indian. An average Indian who goes by the
sobriquet aam aadmi in whose name every policy in
India is made and sold saw a rare opportunity to wreak
vengeance on the system that has been exploiting
him all these years. He is deriving a vicarious pleasure
in punishing the rich and the powerful responsible for
perpetrating an unfair and inequitable system in the
country. Minor inconveniences of standing in a queue
and getting one's own money frozen in the bank for a
while are but small sacrifices for this noble cause.
The satisfaction that he derives from teaching a lesson
to his rich neighbour is more compelling than the
frustration that he experiences for having to forgo his
own convenience. They say all for a noble cause. Here
it is also for an emotional cause. The one person who
correctly gauged the mind of the people was Narendra
Modi. Though he had advanced economic and
national security arguments to justify the measure the
politician in him could clearly foresee the benefits
beyond these. Even some economists argue that it
was a shock therapy administered to a moribund
economic system that is firmly entrenched in a mindset
of business-as-usual syndrome. They quote the late
Prime Minister Lee Kuan Yew of Singapore who in
order to shake up the entire society came up with a
cleanliness drive with punitive consequences against
erring citizens. Whether such a shock therapy is
responsible for the miraculous transformation of that
city state or not, the fact remains that these measures
had a huge cascading effect on the society in
Singapore. Will India be next after this demonetisation
shock?

Ajaz Ashraf, an author and a journalist, so eloquently
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put forward the hypothesis that every political issue
has to belong to one or the other of the following
paradigms, viz., ideological, ethical or functional. Let
me paraphrase his take to bring out the issues at play
in the context of demonetisation. Ideological issues
are those that are closely aligned to the core beliefs
of a political outfit like building a Mandir in Ayodhya
by BJP or wearing prominently the secular badge on
its sleeves by the Congress. Political Parties cannot
veer too far away from such moorings and if they do
they risk losing their very relevance in the political
arena. Consequently actions from an ideological
perspective get restricted to the Parties that champion
and are closely identified with these causes. Then
comes the ethical paradigm. In a society with high
income disparities free giveaways like bicycles, laptops,
etc., look morally the right thing to do notwithstanding
the economic consequences. The poor and the
disadvantaged population cannot otherwise have
access to these. That leaves us with the functional
paradigm. These are the unexciting economic issues
devoid of emotional appeals that drive policies like a
GST. Demonetisation, like GST is an economic issue.
These are the issues that drive an economy efficiently
and also the most difficult to sell. They do not have
any emotional appeal but are strong in logical
reasoning. Imagine a situation where a political Party
manages to package a functional issue as an ethical
one. It is bound to be a No. 1 best seller. Not only that
it would pass the muster with the intelligentsia but it
would also appeal to the masses at the same time.
Looking at the demonetisation exercise from this prism
the proposal looks so very desirable and hence a sure
shot winner. What is good from a humanitarian angle
is also the right thing to do from an economic policy
perspective. There is a need to reduce the money
supply in the country for the economy to be made
more efficient and by stoking anger against the corrupt
you get to package this functional requirement as an
ethical one especially if you can go a step further to
label this ethical issue as distilled nationalism. No
wonder people welcomed it and felt proud of being
part of it. That is when experts say good politics is
also good economics. The sub text is that Modi
managed to package a functional issue as an ethical
one. The mid-day meal scheme is another excellent
example to buttress this proposition. On the surface

the mid-day meals scheme at schools will pass off as
an ethical issue whereas it was conceived originally
to enhance the enrolment of students in schools, an
economic necessity. That is smart politics for you.

From the 3 paradigms let me now come to my 3 Rs.
No, it is not Rupee. It stands for Report Card,
Roadmap and Rewards. Expectations were high when
the PM decided to address the nation on the New
Year's Eve. One naturally expected him to wax
eloquent about what demonetisation had achieved.
Having put the masses to so much of inconvenience
it was natural for us to expect him to assume and
exhibit some amount of accountability by producing
a Report Card of what had been achieved. The PM's
silence on this front would spawn considerable
speculation about the gains of demonetisation. A self-
professed attack on black money only takes aim at
the inventory of ill-gotten currency stocks thereby
targeting the 'effect' leaving open the measures
required to tackle the 'cause' - corruption. Modi in his
long speech chose not to discuss measures that
would be unleashed to attack the cause with the same
vigour. A one-time measure like demonetisation does
not address the root cause. A Roadmap was expected
to be unveiled by the PM but what one got was some
routine political slogans. Rewards, the third R, were
what he had focussed on, speaking more like a
Finance Minister presenting his Budget to the House.
The PM is reputed to be a hands-on person focussing
on the processes of implementation of policies. That
cannot be at the cost of missing the big picture. How
do you prevent an automatic reset to the old ways? A
case of missing the woods for the trees? Those who
thought that they had invested in a cleaner and better
India post demonetisation with their sacrifices were
indeed disappointed.

Before leaving the most discussed topic of 2016 on
which everyone has an opinion and no one has an
answer let me add a few random thoughts. The move
to demonetise close to 90% of currency in circulation
is arguably the most daring decision anyone can think
of affecting millions of people in India economically,
socially and of course politically. Only one other
decision that I can imagine that could be as difficult to
take as this one is going to war with another country.
Even as those who had the wherewithal managed to
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convert their scrapped Notes, there must have
occurred some redistribution of wealth, albeit in a small
scale when the haves had to take the help of the have-
nots to help them out as "standers" in the queues,
proxies for usage of their Jan Dhan accounts,
commission agents to undertake the conversion
process, et al. That is egalitarianism at work. Never
mind the ethical issues involved. With this in India we
can safely assume that behind every corrupt man
there is a host of people who have helped the corrupt
to stay corrupt by acting as their "converters". For
once the rich and the poor became comrades in arms
in a corrupt exercise. Finally a discussion on the topic
cannot be complete without a reference to the impetus
being provided to digitisation of monetary
transactions. The government made a huge push
towards payments through electronic platforms and
the much maligned ?2000 currency Notes with the
hope of reducing the pressure on the demand for
cash. It was imperative for the government to put
value in the hands of the people holding worthless
currencies as fast and as far as possible. The digital
payments were the immediate answer to replace
cash. So also the high value ?2000 Notes. Digital
payment mechanisms are means for reducing cash
and not the end. Somehow in the din of constant
criticisms against demonetisation the Modi
government was found wanting in efficiently
articulating the role of e-money and the pink Note.

It is difficult to let go of this one topic on the Tatas
because it is important for the Indian industry. Today
the House of Tatas is at an inflection point. No one
outside the Tata management can sit on judgment
on the suitability or otherwise of Cyrus Mistry as its
Chief. But surely none including Ratan Tata enjoy any
unfettered rights to decide how the senior most
people in the company are treated. After all there is
this thing called corporate governance. Tatas have
been the poster boy for clean management practices
in India. But then dignity and decency are essential
components of acceptable governance practices. The
carefully orchestrated responses from the Tatas on
this subject have no clear or credible answers. The

moot point is not whether Mistry's removal was good
for the Tatas; but how he was removed is bad for the
image of the Tatas. Even if Mistry had been a non
performing manger he cannot be sacked summarily
the way it happened. It would be dangerous to argue
that end justifies means. You cannot bring this credo
to the Boardrooms. If done, the entire edifice of
corporate governance would collapse. The fact that
Cyrus Mistry did not have that X- factor called
charisma may have compounded the issue. But then,
even Ratan Tata when appointed as the chief of Tata
himself was an unknown commodity. It is not really
difficult to conjecture the reasons for the Tatas
animosity towards Mistry. The Tatas have not been
in the pink of health of late. Some of the problems
could be attributed to adverse external environment
and some were internal to the House of Tatas. As far
as internal issues are concerned it was not possible
for the House of Tatas to own up to some of the
mistakes they had made as they involve (future)
legacy issues. Corus was to go down in history as a
historical acquisition akin to the colonised conquering
part of the Empire and Nano, as an ultimate success
story of innovation emanating from a third-world
country. Mistry's decision to shine a light on these
two projects would have led to the unravelling of a
legend called Ratan Tata, the man who was credited
for having made these two projects possible. Shorn
of the rhetoric at the end of the day these projects
were important managerial decisions that went wrong
for some reason or other. If those at the helm at the
Tatas had looked at it like any other managerial
decision that did not work out in their favour things
would have been quite different and they might even
have seen some merit in Mistry's thinking. After the
Tatas had clothed these projects in nationalistic garbs
and had immortalised the Tata brand for having done
the country proud anyone questioning the wisdom
behind these projects stood no chance of survival
within the Tata Empire. Cyrus Mistry became the fall
guy for doing just that.

Thank you.

Venkat R. Venkitachalam
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Revised draft GST Law was put on the public domain
on 25th November 2016 and thereafter, whatever
suggestions have been received by GST Council were
reviewed during GST Council Meetings held during
the month December 2016 and finally all the sections
of CGST Law & SGST Law have been approved.
Similarly, all provisions of IGST Law except for dual
control has been approved by GST Council. However,
issue of control on the Assessment Adjudications &
Audits of the Dealers having turnover less than Rs.
1.5 Cr. has not been finalized sinceLaw Ministry have
opined differently than that of demands of State Govt.
Perhaps, this issue will be settled in the month January
2017 but winter session of the Parliament has been
washed out because political differences on
demonetisation and therefore CGST Law & IGST Law
could not be tabled in the parliament. Now, it may be
tabled in the month of Feb 2017 i.e. Budget Session,
but prior to February 2017, issues need to be resolved
and therefore meeting the deadlines of Rollout of GST
from 1st April 2017 seems to ambitious and difficult.

When GST will be effective from?
As stated above, it seems to be difficult to implement
GST w.e.f. 1st April 2017, since Draft Law could not
be converted into the Law and thereafter Industry
needs min 2-3 months for studying the provisions and
implementing the same. However, in accordance with
Constitution 101stAmendment Act, 2016, GST will
have to be implemented prior to 16th September 2017
and therefore GST will be implemented not later by
1st Sept 2017, but it will create more hardships to
trade and industries to start mind-way and face the
issues arising from transitional provisions and also
prepare the two sets of accounts prior to 1st Sept
2017 and thereafter. It will be better for industry, if
GST is implemented from the start of second quarter
i.e. 1st July 2017, so that quarterly accounts are
prepared by most of the industries and there will be
less hurdles, if it is implemented w.e.f. 1st July 2017
rather than 1st Sept 2017.

Goods & Service Tax (GST)  Revised Draft
GST Law & Impact thereof

By  CMA A. B. Nawal
January 2017

What are the changes in the revised draft
GST law?

There are major changes in important provisions of
the Model GST Law, which has been incorporated in
revised Draft GST Law. Fortunately, most of them
are positive changes. Those changes are highlighted
in the subsequent paras below. However, important
change is the new provision which has been inserted
in CGST Law.

• Threshold Limit: Due to change in definition of
aggregate turnover, turnover of non-taxable
goods will not be considered for calculating the
threshold limit and therefore, threshold limit of
Rs. 20 lacs will consist of turnover of taxable
goods and exempted goods (it is Rs. 10 lacs for
North State), but will not include non-taxable
goods.

• Interest : Interest also will not be liable for GST,
since, account has been defined in IGST law as
an account bearing interest to the depositor, and
includes a non-resident external account and a
non-resident ordinary account

Similarly, NBFC has been also defined and
interest is the consideration, which is also
received in money and money is excluded from
the scope of supply of goods & services and
hence interest will not be charged.

New definition of 'Account' has been inserted
which refers to bank account. It seems that
"interest" may be exempted from payment of
GST.

• Securities Not Liable to GST : With no specific
exclusion to "Securities" in the earlier version,
there was a general apprehension that securities
will be liable to GST. Now, goods has been
defined as under:

"Goods" means every kind of movable property
other than money and securities but includes
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actionable claim, growing crops, grass and things
attached to or forming part of the land which are
agreed to be severed before supply or under a
contract of supply.

• Actionable Claim & Intangible Property will
be considered as goods and not as service:

"Actionable claim" shall have the meaning
assigned to it in section 3 of the Transfer of
Property Act, 1882.

"actionable claim" means a claim to any debt,
other than a debt secured by mortgage of
immovable property or by hypothecation or
pledge of movable property, or to any beneficial
interest in movable property not in the
possession, either actual or constructive, of the
claimant, which the civil courts recognize as
affording grounds for relief, whether such debt
or beneficial interest be existent, accruing,
conditional or contingent;

Intangible property has been included in Goods
since it has been specifically excluded from
services.

Earlier, in Model GST Law, it was included in the
definition of service and now it has been included
in the definition of goods but there is no HSN
Code available for actionable claim & intangible
property and therefore it will be interesting to see
that, what HSN code will be used for the same.

• Registration: Each taxable person, who is
required to take the registration and crossed the

threshold limit can apply for the registration.
Separate registration has to be taken for each
state from where supplies are effected. However,
it is the option of the person to opt for separate
registration, when the person in engaged in
supplies of different goods and services which
includes:

a) the nature of the products or services;

b) the nature of the production processes;

c) the type or class of customers for the
products or services;

d) the methods used to distribute the products
or provide the services; and

e) if applicable, the nature of the regulatory
environment, for example, banking,
insurance, or public utilities.

Wording relating to AS-17 of earlier Draft Model
GST law is replaced with actual conditions as
mentioned above.

• Rates of GST :

Though rates of the GST are never the part of
provision of the act but as promised in the Rajya
Sabha by Hon. Finance Minister Shri ArunJaitely
that upper limit of the tax will be part of the law
and therefore upper limit of the tax rate of 14%
has been provided in Section 8(1) of CGST /
SGST Law) and & 28 % on IGST (Section 5(1)
of IGST Law) and therefore, now there will be
following categories of the tax rates.

Rate of Expected bifurcation Remark
Tax

Nil (0% of CGST & 0% of SGST) Necessity items may be exempted, which are presently exempted
(Exempted in all the states for VAT. Generally, these will be in the range of

Supply) 80 to 99 items.

5% (2.5% of CGST &2.5% of SGST) Items which are exempted under excise and VAT rate is in the
range of 4% to 6% may be covered under this category.

12% (6% of CGST &6% of SGST) Items on which excise duty is 6% and VAT rate are in the range
of 4% - 6% may be covered under this category.

18% (9% of CGST &9% of SGST) Majority of the Items, which are not directly needed to the
consumer and not covered above will cover in this category.

28% (14% of CGST &14% of SGST) All other items which are directly reaching to the consumer
including luxury goods, i.e. white goods and beverages
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It is expected Clean Cess and Swachha Bharat
Cess will also be additionally imposed on the
luxury goods and beverages. Needless to say,
no ITC credit will be available on such cess.

• Change in Definition of "Capital Goods"

Definition of capital goods is given below:

"capital goods" means goods, the value of
which is capitalized in thebooks of accounts of
the person claiming the credit and which are used
orintended to be used in the course or furtherance
of business;

Earlier definition which was brought from existing
cenvat credit rules 2004 has been dispensed with.
This will reduce substantial litigations and instant
ITC credit will beavailable on capital goods except
for pipelines and telecommunication tower fixed
to earth by foundation or structural support
including foundation and structural support.

• Zero rated supply:

"zero rated supply" means any of the following
taxable supply of goods and/or services, namely

(a) export of goods and/or services; or
(b) supply of goods and/or services to a SEZ

developer or an SEZ unit.

Even if, supplies for which GST rate is Nil, ITC
credit of inputs will be available.

Refund of Input Tax Credit will be available if
supplies are exported under bond or refund of
output tax paid on supplies of goods & services,
which are exported will be also available, but
similar provision is not applicable for supplies to
SEZ Developer and SEZ Unit.

However, when supplies are made to SEZ
Developer or SEZ Unit, it seems that it will not
be zero, since in accordance with Sec(17(4) of
IGST Law, SEZ Developer or SEZ Unit receiving
the supplies will be eligible to claim refund on
IGST paid by registered taxable person on such
supplies.

• Meaning & Scope of Supply:

Section 3 has been totally revised and
restructured, now there are 5 schedules included
in the meaning & Scope of Supply.

Schedule Particular Remark

Schedule I Matters to be treated as supply
even if made without
Consideration

1. Earlier, there was the only wording "Permanent transfer/disposal of
business assets" will be considered as supplies even though without
consideration but now it has been changed to "Permanent transfer/
disposal of business assets where input tax credit has beenavailed
on such assets".It means there will be no GST applicable when
there will be free supplies provided, no ITC credit has been availed.
However, when free supplies are made to the related person or
distinct person then, GST will be applicable on such supplies.

2. "Temporary application of business assets to a private or non-
business use" and "Services put to a private or non-business use"
has been removed from this schedule,but considered the same for
restriction of ITC credit.

3. Importation of services by a taxable person from a related person
or from any of his other establishments outside India, in the course
or furtherance of business.

Importation of services for personal use has been excluded from
the chargeability.

Schedule
II

Matters to be treated as supply
of goods or Services

No Substantial change.

Schedule
III

Activities or transactions which
shall be treated neither as a
Supply of goods nor a supply
of services

This has been aligned with existing provisions of service tax and
modification has been made accordingly.
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Importation of services, for a consideration whether
or not in the course or furtherance of business will be
chargeable to GST. Earlier even importation of
services without consideration was also included and
now deleted.

• Composite Supply, Mixed Supply & Principal
Supply:

• "Composite Supply" means a supply made by
a taxable person to a recipient comprising two
or more supplies of goods or services, or any
combination thereof, which are naturally bundled
and supplied in conjunction with each other in
the ordinary course of business, one of which is
a principal supply;

• "Mixed Supply" means two or more individual
supplies of goods or services, or any combination
thereof, made in conjunction with each other by
a taxable person for a single price where such
supply does not constitute a composite supply;

• "Principal Supply" means the supply of goods
or services which constitutes the predominant
element of a composite supply and to which any
other supply forming part of that composite supply
is ancillary and does not constitute, for the
recipient an aim in itself, but a means for better
enjoyment of the principal supply;

When there is a Composite Supply, rates will be
applicable to supplies which is considered as principal
supplies, whereas when there is a mixed supplies,
rates will be applicable to the supplies which attract
higher rate of tax.

• Time of Supply on Goods:

The deletion of clause "Time of supply shall be
the date on which recipient shows receipt of
supply in their books" is a very welcome change
as it was impossible to adhere to the said

condition. Now, when invoice is received or
invoice is required to be receive or payment
received, whichever is earlier, will be treated as
time of supply of goods.

• Time of Supply on Services:

The deletion of clause "Time of supply shall be
the date on which recipient shows receipt of
supply in their books" is a very welcome change
as it was impossible to adhere to the said
condition. Now, when invoice is received or
invoice is required to be receive or payment
received, whichever is earlier, will be treated as
time of supply of goods except for supplies from
associated enterprises. In that case, existing
provision will apply.

• Allowability of Input Tax Credit (Section 16):

"Input & input services" definition has been
amended and therefore input used or intended
to be used in the course or furtherance of
business will be eligible for credit even if not used
for outward supply. This will avoid litigation

input service used or intended to be used in the
course or furtherance of business will be eligible
for credit even if not used for outward supply.
This will avoid litigation.

Allowability of following input tax credit in the Revised
GST Law:

• Pipelines and telecommunication tower fixed to
earth by foundation or structural support

• Works contract services input credit if it is an input
service for further supply of Works contract
service

• Food and Beverages, Outdoor Catering, beauty
treatment, health services, cosmetic and plastic
surgery for making an outward supply of same
category of goods and services

Schedule Particular Remark

Schedule
IV

Activities or transactions
undertaken by the central
government, A state
government or any local
authority which shall be treated
Neither as a supply of goods
nor a supply of services

This has been aligned with existing provisions of service tax and
modification has been made accordingly.
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• Rent-a-cab, life insurance, health insurance
where the same is notified by Government to be
obligatory under any law for the employer

Further, Plant & machinery has been defined in
the explanation as under :

'Plant and Machinery' means apparatus,
equipment, machinery,pipelines,
telecommunication tower fixed to earth by
foundation or structuralsupport that are used for
making outward supply and includes such
foundationand structural supports but excludes
land, building or any other civil structures.

Therefore, Input credit also will be allowed on
foundation and structural support.

• Job Work:

Now no permission will be required to be taken
for sending goods to job worker. Only intimation
will be required.

Times limit for bringing goods back is 1 year for
inputs and 3 years for capital goods other than
moulds, dies, jigs and tools.

• No interest on Wrong Payment of Tax (CGST
& SGST as against IGST and vice-a-versa:

Section 19 of IGST Act clarifies that in case of
wrong payment of tax under CGST / SGST
instead of IGST and vice- versa, no interest will
be payable for delay on payment on correct tax.

• Refund:

Refund will be granted immediately, when
application is made with all required documents
to the extent of 90% as against 80% and balance
10% will be given within 60 days as against 90
days.

Even the recipient or any person who has borne
the incidence of tax can apply for the refund with
6 months from the issue of order

• Transitional Provision:

Provisions relating to Transitions has been
amended so as toavoid double taxation on the
stocks lying with registered dealers (1st Stage
Dealer, 2nd Stage Dealers, Import Dealers).
Further, ITC credit will be allowed on the
followings:

• Credit of Eligible duties and taxes in respect of
input and input services during transit

• Refund claims filed after the appointed day for
goods cleared or services provided before the
appointed day & exported before or after the
appointed to be disposed of under earlier law

• Transfer of unutilsed cenvat credit by taxable
person having centralised registration under
earlier law

• Cenvat credit reversed under earlier law due to
non-payment of consideration within a period of
three months, can be reclaimed if payment is
made within three months from the introduction
of GST

Anti-profiteering Measure:

Section 163 of CGST Law provides that:

Quote

The Central Government may by law constitute an
Authority, or entrust an existing Authority constituted
under any law, to examine whether input tax credits
availed by any registered taxable person or the
reduction in the price on account of any reduction in
the tax rate have actually resulted in a commensurate
reduction in the price of the said goods and/or
services supplied by him.

The Authority referred to in sub-section (1) shall
exercise such functions and have such powers,
including those for imposition of penalty, as may be
prescribed in cases where it finds that the price being
charged has not been reduced as aforesaid.

Un-Quote

In other words, each taxable person under GST Law
will have to do the "IMPACT ANALYSIS" on his
business to find out due to changes in existing tax
regime, what are the additional benefits he will be
able to get by way of ITC Credit, no retention and
different taxes for which no set off was allowed.
Similarly, what will be the savings on account of input
tax and output tax? Savings will have to be worked
out considering that there will be no cascading effect
on account of followings:

• Tax on Tax
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• SAD to Service Provider

• VAT Credit to Service Provider

• VAT Retention for Stock Transfer and less credit
for capital  goods

• Cenvat Credit on Input Services to Trader

• Central Sales Tax

• Entry Tax

• Purchase Tax

Similarly, additional tax burden, if any also will have
to be worked out considering new provisions of Model
GST Law. If there is a savings then such savings will
have to be passed on to the customer and that will be
the legal requirement to demonstrate that savings

have been passed on to the customers otherwise
penal provisions will attract.

In view of the above, each taxable person will have to
do impact analysis and keep the same as part of
books of account and use the same towards the
compliances u/s 163 of CGST Law. Same provisions
have been made applicable to SGST Law and IGST
Law.

Even though, there is uncertainty whether GST will
be made effective from 1st April 2017, there is a need
to start the GST implementation work immediately and
do the changes in the Business Strategies and
Business Systems including Supply Chain, Accounting
& IT System.
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CUSTOMS
Notifications:

Tariff:

• CVD exemption on gold coins having gold content
not below 99.5%, and gold findings has been
withdrawn w.e.f. 1st Dec 2016. [Notification No.
59/2016 Dated 1st December 2016]

• Import duty on Wheat has been reduced from
10% to Nil. [Notification No. 60/2016 Dated 8th

December 2016]

• The Basic Customs Duty exemption on import
of Technitium-99m has been withdrawn wef 27-
12-2016 [Notification No. 61/2016-Cus, dated
27th December 2016]

• The BCD exemption, available to specified fabrics
(mentioned at Sr no 284A of Notification 12/2012-
Cus), of value equivalent to 1% of the FOB value
of exports in the preceding financial year, for
manufacture of textile garments for exports,
subject to the specified conditions has been
withdrawn. [Notification No. 62/2016-Cus,
dated 31st December 2016]

• Deeper tariff concessions in respect of specified
goods when imported from ASEAN under the
India-ASEAN Free Trade Agreement w.e.f.
01.01.2017 has been provided. Further certain
changes have been carried out in line with
changes in Harmonised Classification done
effective from 1st January 2017. [Notification
No. 63/2016-Cus, dated 31st December 2016]

• The basic customs duty in respect of engine
falling under tariff item 8408 20 20 has been
further reduced to 5% and also BCD gear box
and parts thereof falling under ITCHS 8708 40
00 has been reduced to 7.5%, w.e.f. 1st of
January, 2017, when imported under the India-
Japan Comprehensive Economic Partnership

Agreement (IJCEPA). Further certain changes
have been carried out in line with changes in
Harmonised Classification done effective from 1st
January 2017. [Notification No. 64/2016-Cus,
dated 31st December 2016]

• Deeper tariff concessions in respect of specified
goods when imported from Malaysia under the
India-Malaysia Comprehensive Economic
Cooperation Agreement (IMCECA) w.e.f.
01.01.2017 has been provided. Further certain
changes have been carried out in line with
changes in Harmonised Classification done
effective from 1st January 2017. [Notification
No. 65/2016-Cus, dated 31st December 2016]

• Deeper tariff concessions in respect of specified
goods when imported from Korea RP under the
India-Korea Comprehensive Economic
Partnership Agreement (CEPA) w.e.f. 01.01.2017
has been provided. Further certain changes have
been carried out in line with changes in
Harmonised Classification done effective from 1st
January 2017. [Notification No. 66/2016-Cus,
dated 31st December 2016]

• Amendment has been made in various customs
notification so as to accommodate the changes
undertaken in Harmonised Classification done
effective from 1st January 2017. [Notification
No. 67 & 68/2016-Cus, dated 31st December
2016]

Non-Tariff:

• The Raiganj Railway Station in the district of Uttar
Dinajpur, West Bengal has been inserted as a
land customs station only for the purpose of
export of goods from India. [Notification
No.146/2016 Dated 14th December, 2016].

• Tariff Value of following Imported goods have
been further amended as given below:
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• Amendment has been made in various entries
to First Schedule to the Customs Tariff Act, 1975
so as to accommodate the changes undertaken
in Harmonised Classification done effective from
1st January 2017. [Notification 150/2016-Cus
(NT) dated 31st December 2016]

• Amendments in some of the earlier land customs
station, and further added 'Kamardwisa
(Rangapani), inthe Baksa District of Assam in
India. [Notification 02/2017-Cus (NT) dated
06th January 2017]

Anti-Dumping Duty:

• Anti-Dumping duty has been levied on "Axle for
Trailers" (CH-8716) originating in, or exported

from, People's Republic of China. It shall be in
force w.e.f. 29th November 2016 to 28th
November 2021 unless revoked earlier.
[Notification No. 54/2016-Cus (ADD), dated
29th November, 2016].

• Anti-Dumping duty has been levied on "Soda
Ash" (CH-2836) originating in, or exported from,
People's Republic of China, European Union,
Kenya, Pakistan, Iran, Ukraine and United States
of America, Turkey and Russia. It shall be in force
w.e.f. 21st December, 2016 unless revoked
earlier. [Notification No. 55/2016-Cus (ADD),
dated 21st December 2016. Notification No.
56/2016-Cus (ADD), dated 21st December,
2016].

Sl. Chapter/ heading/ Description Tariff value (US $
No. sub-heading/tariff item of goods Per Metric Tonne)
(1) (2) (3) (4)

1. 1511 10 00 Crude Palm Oil 793
2. 1511 90 10 RBD Palm Oil 798
3. 1511 90 90 Others - Palm Oil 796
4. 1511 10 00 Crude Palmolein 802
5. 1511 90 20 RBD Palmolein 805
6. 1511 90 90 Others - Palmolein 804
7. 1507 10 00 Crude Soya bean Oil 892
8. 7404 00 22 Brass Scrap (all grades) 3218
9. 1207 91 00 Poppy seeds 2545

• Tariff Value of following Imported goods have been further amended as given below:

Sl. Chapter/ heading/ Description of Tariff value
No. sub-heading/tariff item goods (US $)

(1) (2) (3) (4)

1. 71 or 98 Gold, in any form, in respect of which the benefit of 372 per 10 grams
entries at serial number 321 and 323 of the

Notification No. 12/2012-Customs dated
17.03.2012 is availed.

2. 71 or 98 Silver, in any form, in respect of which the benefit of 526 per kilogram
entries at serial number 322 and 324 of the

Notification No. 12/2012-Customs dated
17.03.2012 is availed.

Sr. Chapter/ heading/ Description of Tariff value US $
No. sub-heading / tariff item goods (Per Metric Tonne)

(1) (2) (3) (4)

1. 080280 Areca nuts 2613

[Notification No. 149/2016-Cus (NT), dated 30th December, 2016.]
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• Levy of definitive anti-dumping duty on import of
'Jute Products' viz. Jute Yarn/Twine (multiple
folded/cabled and single), Hessian fabric and
Jute sacking bags from Bangladesh or Nepal for
a period of five years unless revoked, superseded
or amended earlier. [Notification No. 1/2017-
Cus (ADD), dated 5th January, 2017].

Safeguards Duty:
• No New Notification

Circular:
• Circular has been issued w.r.t. Guidelines for the

sale of seized/ confiscated gold. [Circular No.
57/2016 dated 1st December, 2016].

• Circular has been issued w.r.t. Roll out of Express
Cargo Clearance System (ECCS) at Courier
Terminal, Sahar, and Mumbai w.e.f. 5th
December, 2016. [Circular No. 58/2016 dated
02nd December, 2016]

• Circular has been issued w.r.t. Outsourcing by
an authorized Courier: The regulation 13(j) of
Courier Imports and Exports (Clearance)
Regulations, 1998 wherein an authorized Courier
is obligated not to subcontract/ outsource
functions permitted or required to be carried out
by him in terms of the said regulations to any
other person, without the written permission of
the Commissioner of Customs. [Circular No.
59/2016 dated 02nd December, 2016].

• Clarification and procedures has been issued
regarding Extending the Single Window Interface
for Facilitation of Trade (SWIFT) to Exports.
[Circular No. 01/2017-Cus dated 04th January,
2017].

Instructions:

• No new instruction.

CENTRAL EXCISE:
Notifications:

Tariff:

• Amendment has been made in various Excise
Notifications, so as to accommodate the changes
undertaken in Harmonised Classification done

effective from 1st January 2017. [Notification
37/2016-CE, dated 31st December 2016]

• Relevant amendment in Notification No. 02/2011
CE dated 1st March 2011 are made for entry
related to Articles of goldsmiths or silversmiths
wares of precious metal. The entry is omitted
since conditional exemption is provided for the
same in the Notification No. 12/2012-CE dated
17/03/2012 as amended vide 36/2016-CE
[Notification 1/2017-CE, dated 5th January
2017]

Non-Tariff:

• Amendments in the First Schedule to the Central
Excise Tariff Act, 1985. [Notification No.49/
2016-CE, dated 31st December 2016]

• Amendment has been made in Excise Notification
for abatement to the MRP products, so as to
accommodate the changes undertaken in
Harmonised Classification done effective from 1st
January 2017. [Notification 50/2016-Cus,
dated 31st December 2016]

Circulars:

• No New Notification.

Instructions:

• Instructions has been issued for inclusion of all
show cause notice issued where duty demands
pertains to the period prior to 08.04.2011 in
relation to demands of duties under Section 28
(11) of the Customs Act, 1962 on the
competency of officers of DGDRI,DGCEI, SIIB
and Customs (Prev.) in the call book.
[F.No.2761014 12016-CX.8(AP t.) dated 28th

December 2016]

LBT:
• No new notification.

SERVICE TAX
Notifications:
• To encourage cashless transactions, exemption

has been provided to the services by an acquiring
bank, to any person in relation to settlement of
transactions done through credit card, debit card,
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charge card or other payment card service.
[Notification No. 52/2016 ST dated 8th

December 2016]

• Service provider providing online information and
database access or retrieval services from non-
taxable territory to a non-assesse online
recipient located in taxable territory, may issue
online invoices not digitally authenticated by
means of digital signature for a period up to 31st
January 2017. [Notification No. 53/2016 ST
dated 19th December 2016]

Circular:

• No new Circulars

Instructions:
• To clarify on the situations of increased turnover

which is enhanced due to adoption of digital mode
of payment may leads to duty demands for earlier
periods. On this, it has been clarified that in
Indirect Taxation, past assessments should not
be opened merely due to this reason. [F.No.137/
155/2012 - ST dated 9th December 2016]

SEZ

Instruction:

• Clarification regarding import of non-prime mills
left over, scrap and spurious CRGO material in
SEZs is issued. It has been decided that the units
shall import only prime CRGO Steel for the goods
to be cleared to DTA. [Instruction No. 87/2016
dated 20th December 2016]

FOREIGN TRADE POLICY

Notifications:
• Minimum Import Price (MIP) for 19 HS codes

under Chapter 72 of ITC (HS) 2012 has been
extended till 4th February 2017. [Notification
No. 31/2015-20 dated 03rd December 2016]

• Export of Potatoes, Fresh or Chilled at Serial No.
50 A of chapter 7 of schedule 2 of ITC HS
classification of Export & Import Item shall be
permitted without any minimum export price.
[Notification No. 32/2015-20 dated 27th

December 2016]

• Import policy for some items classified under
Chapter 41 & 43 has been amended; import of
reptiles, fox, mink and chinchilla is prohibited.
Import policy for other furskins is made free
except for chinchilla. [Notification No. 33/2015-
20 dated 3rd January 2017]

PUBLIC NOTICES:

• Amendment has been made to the format for
Quarterly Report and Annual Progress Report
for working units (Annexure III and IV to Appendix
6E) to monitor the domestic procurement made
and corresponding duty foregone. [Public
Notice No. 45/2015-20 dated 30th November
2016]

• Kuth Root having ITC HS code 12119046
appearing at Sr. No. 506 of appendix 3B of MEIS
Schedule is deleted. [Public Notice No. 46/
2015-20 dated 13th December 2016]

• New Seven Pre Shipment Agencies has been
approved under the heading " New PSIAs
recognized in Appendix 2 G" [Public Notice No.
47/2015-20 dated 15th December 2016]

• Procedure for claiming Chapter 3 benefits of FTP
2009-14 for exports where LEO date is upto
31.03.2015 but date of export is on or after
01.04.2015 has been notified. [Public Notice
No. 48/2015-20 dated 29th December 2016]

• MEIS benefit for export of Onions Fresh or Chilled
under ITC (HS) 07031010 is extended up to 31-
03-2017. [Public Notice No. 49/2015-20 dated
30th December 2016]

• One more pre-shipment Agency viz. National
Marine Consultants INC, USA has been approved
under the heading" New PSIAs recognized in
terms of FTP 2015-20 in Appendix 2G. [Public
Notice No. 50/2015-20 dated 30th December
2016]

• The European Union has introduced a self -
certification scheme for certifying the rules of
Origin under GSP from 1-1-2017. [Public Notice
No. 51/2015-20 dated 30th December 2016]

• The quantity of raw sugar i.e. 8424 Mts, to be
exported to USA under TRQ up to 30-09-2017
has been notified [Public Notice No. 52/2015-
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20 dated 30th December 2016]

TRADE NOTICES:
• No New Trade notice issued in this month

INCOME TAX

Notification:
• The Central Government hereby notifies for the

purpose of deduction under Sec 10(46) of
Income Tax Act, 1961, 'Chandigarh Building and
Other Construction Workers Welfare Board', a
board constituted by the Administrator, Union
Territory, Chandigarh, in respect of the following
specified income arising to that board, namely

i) Proceeds of the Cess collected under the
Building & Other Construction Workers
Welfare Cess Act, 1996 (28 of 1996) and
rules thereunder.

ii) Interest income received from investment.
[Notification No.109/2016 dated 1st Dec.
2016]

• The Central Government hereby notifies for the
purpose of deduction under Sec 10(46) of
Income Tax Act, 1961, 'Maharashtra Electricity
Regulatory Commission', a Commission
constituted by the State Government of
Maharashtra, in respect of the following specified
income arising to that Commission, namely :-

1. Fees for Annual Licence;

2. Interest on Fixed Deposit and Savings
Account;

3. Fees for Application / Petition filed;

4. Grants from Government of Maharashtra;

5. Fees for Documents;

6. Penalty for delayed payment of Annual
Licence Fees;

7. Fees for RTI;

8. Sale of scrap.

[Notification No.110/2016 dated 1st Dec. 2016]

• The Central Government hereby notifies for the
purpose of deduction under Sec 10(46) of
Income Tax Act, 1961, Bureau of Indian
Standards (BIS), set up by the Bureau of Indian
Standards Act, 1986 (63 of 1986), in respect of

the following specified income arising to that
Bureau, namely :-

(i) Certification fee;

(ii) Sale of standards, provided there is no profit
involved; and

(iii) Income from interest. [Notification No.
111/2016 dated 1st December 2016]

• The Central Government hereby notifies for the
purpose of deduction under Sec 10(46) of
Income Tax Act, 1961, "Petroleum and Natural
Gas Regulatory Board", a Board constituted by
the Government of India, in respect of the
following specified income arising to that Board,
namely :-

(i) Grant received from Central Government

(ii) All other grants, fees, penalty charges
received

(iii) All sums received from such other sources
as may be approved by the Central
Government as per section 38 and 39 of
the Petroleum and Natural Gas Regulatory
Board Act. 2006 and

(iv) Interest earned on deposits

[Notification No.112/2016 dated 7th Dec 2016]

• Central Government has appointed 17th
December, 2016, as the date on which the
Taxation and Investment Regime for Pradhan
Mantri Garib Kalyan Yojana, 2016 comes into
force; and 31st day of March, 2017 as the date
on or before which a person may make a
declaration under sub-section (1) of the said
section 199C. [Notification No. 115/2016 dated
16th Dec 2016]

• The Central Government hereby notifies the
undertaking from the date of commencement of
the industrial park the 5th September, 2010 being
developed and being maintained and operated
by M/s Devraj Infrastructure Ltd., for the purposes
of deductions in respect of profits and gains from
industrial undertakings or enterprises engaged
in infrastructure development as per Sec 80-IA
of Income Tax Act. [Notification No.121/2016
dated 26th Dec 2016]

• All moneys contributed to a provident fund
(whether by the employer or by the employees)
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after the 31st day of October, 1974, or transferred
after that date from the individual account of an
employee in any recognised provident fund shall
be invested in the manner specified in sub rule
67 (2). [Notification 122/2016 dated 27th

December 2016]

• In the Black Money (Undisclosed Foreign Income
and Assets) and Imposition of Tax Rules, 2015,
government has inserted following new rules w.r.t
THE BLACK MONEY (UNDISCLOSED FOREIGN
INCOME AND ASSETS) AND IMPOSITION OF
TAX ACT, 2015

Rule 13: The employer or debtor, as the case
may be, shall remit the sum by way of pay order,
drawn on an authorized bank or a branch of the
State Bank of India, or a branch of the Reserve
Bank of India in favour of the Assessing Officer
or the Tax Recovery Officer

Rule 14: The addresses for communications to
be delivered or transmitted electronically.

Rule 15: Application for registration as an
approved value under sub-section (1) of section
77 of the Black Money (Undisclosed Foreign
Income and Assets) and Imposition of Tax Act,
2015  [Notification 123/2016 dated 28th

December 2016]

• Government has revised the date on or before
which a person may make a declaration to the
designated authority in respect of tax arrears or
specified tax under the Direct Dispute Resolution
Scheme, 2016 from 31st Dec 2016 to 31st Jan
2017. [Notification 124/2016 dated 29th

December 2016]

Circulars:

• Reopening of cases u/s 147 of the Act is feasible
only when the Assessing Officer "has reason to
believe that any income chargeable to tax has
escaped assessment for any assessment year"
and not merely on the basis of any reason to
suspect. Mere increase in turnover, because of
use of digital means of payment or otherwise, in
a particular year cannot be a sole reason to
believe that income has escaped assessment in
earlier years. [Circular No. 40/2016 dated 9th

December 2016]

• Following clarifications issued on the Direct Tax
Dispute Resolution Scheme, 2016:

A case where an addition has been made
by AO before such retrospective
amendment and the addition has got
validated by such amendment, is eligible to
avail the Scheme provided a dispute in
respect of such addition/tax is pending as
on 29.02.2016.

Where the declaration under the Scheme
is in respect of specified tax and the
declarant has filed any writ petition before
the High Court or the Supreme Court against
any order in respect of the specified tax, he
shall withdraw such writ petition with the
leave of the Court wherever required and
furnish proof of such withdrawal along with
the declaration filed under the Scheme.

In respect of 'tax arrear', the Scheme is
available only if dispute is pending before
Commissioner (Appeals). [Circular No.42/
2016 dated 23rd December 2016]

• Pradhan Mantri Garib Kalyan Scheme, 2016.
The silent feature of the scheme is as follows:

Declaration under the scheme can be made
by any person in respect of undisclosed
income in the form of cash or deposits in an
account with bank or post office or specified
entity.

Tax @ 30% of the undisclosed income,
surcharge@33% of tax and penalty @ 10%
of such income is payable besides
mandatory deposit of 25% of the
undisclosed income in Pradhan Mantri Garib
Kalyan Deposit Scheme, 2016. The
deposits are interest free and have a lock-
in period of four years.

The income declared under the scheme
shall not be included in the total income of
the declarant under the Income Tax Act for
any assessment year.

The declaration made under the scheme
shall not be admissible as evidence under
any Act. However, no immunity will be
available under Criminal Acts mentioned in
Sec 199-O of the Scheme. [Circular No.
43/2016 dated 27th December 2016]
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MVAT

Notification:
• Dealer who have not filed any of the return for

any period upto March 2016 is exempt from the
whole of the late fee payable subject to condition
that return shall be filed during the period from
1st Jan 2017 to 31st Jan 2017 and late fee
payable in excess of Rs. 2000/- in case return
filed during the period 1st Feb 2017 to 28th Feb
2017. [Notification No. VAT. 1516/C.R. 178/
Taxation-1 dated 28th December 2016]

Trade Circular:

• Department has specified the class of dealer who
qualify for administrative relief for registration
under MVAT due to system closure during the
period 4th May 2016 to 24th May 2016. [Trade
Circular No. 38T dated 30th December 2016]

• It has been clarified that dealers who file the
return for old periods after 1st March 2017 are
liable to pay Rs. 5000 per Return. [Trade
Circular No. 1T dated 2nd January 2017]

COMPANY LAW

Notifications:
• It has been decided and confirmed that, all The

proceedings related to cases other than winding-
up, pending with High Court shall be transferred
to National Company Law Tribunal. Accordingly
following proviso to Section 434 has been
inserted:

"Provided further that only such proceedings
relating to cases other than winding-up, for which
orders for allowing or otherwise of the
proceedings are not reserved by the High Courts
shall be transferred to the Tribunal:

Provided further that -

(i) all proceedings under the Companies Act,
1956 other than the cases relating to
winding up of companies that are reserved
for orders for allowing or otherwise such
proceedings; or

(ii) the proceedings relating to winding up of
companies which have not been transferred
from the High Courts; shall be dealt with in
accordance with provisions of the
Companies Act, 1956 and the Companies
(Court) Rules, 1959."

[Notification No. S. O.3676 (E) dated 07th

December 2016]

• Following sections of the new Companies Act,
2013 has come in to force and been notified w.e.f.
15th December 2016:

Sr. No. Section Number Particulars of Section

1 Clause (23) of section 2 Definition of Company Liquidator

2 Clause (c) and (d) of Incorporation of company
sub-section (7) of section 7

3 Sub-section (9) of section 8 Formation of companies with charitable objects

4 Section 48 Variation of shareholders' rights

5 Section 66 Reduction of share capital

6 Sub-section (2) of section 224 Action to be taken in pursuance of inspector's report

7 Section 226 Voluntary winding up of company, not to stop
investigation proceedings etc.

8 Section 230 [except sub-section (11) Power to compromise or make arrangements with
and (12)], and Sections 231 to 233 creditors & members, Power of Tribunal to enforce,

compromise & arrangement, Merger & amalgamation
of companies.

9 Sections 235 to 240 Compromise Arrangements & Amalgamations
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• New rules viz. Companies (Transfer of Pending
Proceedings) Rules, 2016 has been issued and
come into force from 15th Dec 2016.
[Notification No. G. S. R. 1119(E) dated 07th

December 2016]

• Order issued stating that w.e.f. 15th Dec 2016
all pending proceedings under the Companies
Act, 1956 including proceedings relating to
arbitration, compromise, arrangements and
reconstruction and winding up of companies,
pending immediately before such date before
any District Court or High Court, shall stand
transferred to the Tribunal and the Tribunal may
proceed to deal with such proceedings from the
stage before their transfer. The proviso stated
that only such proceedings relating to the winding
up of companies shall be transferred to the
Tribunal that are at a stage as may be prescribed
by the Central Government. [Notification No.
S.O. 3676(E) dated 07th December 2016]

• The Central Government hereby delegates to the
Regional Directors at Mumbai, Kolkata, Chennai,
New Delhi, Ahmedabad, Hyderabad and Shillong,
the powers and functions vested in it under the
specific sections of the Act relating to alteration
of memorandum in case of conversion into
another kind of company. [Notification No. S.
O. 4090(E) dated 19th December 2016]

• National Company Law Tribunal Amendment
Rules, 2016 has been issued and come into force
from 20th Dec 2016. [Notification No. G. S. R.
1159(E) dated 20th December 2016]

• New rules viz. The Companies (Removal of
Names of Companies from the Register of
Companies) Rules. 2016 has been issued and
come into force from 26th Dec 2016. Accordingly
new Forms STK-1 to Form STK-7 has been
issued w.r.t. removal of names from ROC.
[Notification No. G.S.R. (E) dated 26th

December 2016]

• Amendments in Companies Incorporation Rules
2014 including the forms and procedure for
'Simplified Proforma for Incorporating Company
Electronically (SPICe), accordingly existing forms
INC-7 (Application for Incorporation of Co.), INC-
27 (Form for Conversion of companies).
[Notification No. G. S. R.(E) dated 29th

December 2016]

Circulars:

• Now w.e.f. 15th Dec. 2016, all companies
depositing amounts to Investor Education and
Protection Fund are mandatory to generate
online challans and file form IEPF-1 mentioning
the SRN No. of the online generated challan. The
challans not generated through MCA 21 portal

10 Sections 270 to 288 Modes of Winding up ,Winding up by the Tribunal-
Powers of Tribunal

11 Sections 290 to 303 Winding up by the Tribunal-Company Liquidator,
Dissolution of Company by Tribunal.

12 Section 324 Debts of all description to be admitted to proof.

13 Sections 326 to 365 Provisions applicable to every mode of winding up.

14 Proviso to section 370  Continuation of pending legal proceedings

15 Sections 372 to 373 Power of court to stay or restrain proceedings, suits
stayed on winding up order.

16 Sections 375 to 378 Winding up of unregistered companies

17 Sub-section (2) of section 391 Application of Sec 34 to 36 and chapter XX

18 Clause (c) of sub-section (1) of Transfer of certain pending proceedings.
section 434

[Notification No. S. O.3677 (E) dated 07th December 2016]
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will not be accepted after 15th Dec 2016.
[General Circular No.13/2016 dated 05th

December 2016]

FEMA/ RBI

Notification:
• With regard to the powers conferred by clause

(b) of sub-section (3) of Section 6 and Section
47 of the Foreign Exchange Management Act,
1999, the RBI made the following amendments
in the Foreign Exchange Management (Transfer
or issue of Security by a Person Resident outside
India) Regulations, 2000.

S.No Sector/Activity Foreign Entry
Investment Route

Cap (%)

1 Agriculture & Animal Husbandry

a) Floriculture, Horticulture and Cultivation of Vegetables & 100% Automatic
Mushrooms under controlled conditions;

b) Development & production of seeds and planting material;

c) Animal Husbandry (including breeding of dogs),
Pisciculture, Aquaculture, Apiculture; and

d) Services related to agro and allied sectors.

2 Manufacturing 100% Automatic

3 Defence 100% Automatic
route up to 49%

Defence Industry subject to Industrial license under the Government
Industries (Development & Regulation) Act, 1951; and route beyond
Manufacturing of small arms and ammunition under the 49% wherever it
Arms Act, 1959 is likely to result

in access to
modern techno-
logy or for other
reasons to be

recorded.

4 Broadcasting 100% Automatic

Broadcasting Carriage Services

1) Teleports (setting up of up-linking HUBs/Teleports);

2) Direct to Home (DTH);

3) Cable Networks (Multi System Operators(MSOs) operating
at National or State or District level and undertaking upgra-
dation of networks towards digitalization & address ability):

4) Mobile TV;

5) Headend-in-the Sky Broadcasting Service (HITS)

Cable Networks (Other MSOs not undertaking upgradation
of networks towards digitalization and address ability and
Local Cable Operators (LCOs)).
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5 Civil Aviation 100% Automatic

Airports

a) Greenfield projects

b) Existing projects

6 Single Brand Retail trading (SBRT) 100% Automatic up
to 49%.

Government
route beyond

49%

[Notification No. FEMA. 381/2016-RB dated 07th December 2016]

Circular:

• With regard to Schedule 5 to the Foreign
Exchange Management (Transfer or Issue of
Security by a Person Resident outside India)
Regulations, 2000, eligible investors, i.e., SEBI
registered FIIs, QFIs, registered FPIs and long
term investors registered with SEBI may
purchase securities indicated in Schedule 5 on
repatriation basis and subject to such terms and
conditions specified by the SEBI and the RBI from

time to time.

With a view to providing flexibility in which non-
convertible debentures/bonds issued by Indian
companies can be acquired by FPIs, the RBI has
decided to allow them to transact in such
instruments either directly or in any manner as
per the prevalent/approved market practice.

[RBI/2016-17/197 (A.P. (DIR Series) Circular
No.23 dated 27th December 2016]
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FX Updates
USD/INR ($)

The Indian Rupee appreciated and touched a low of 67.33 in December '16 as compared to the previous month.
Profit-booking by traders and dollar-selling by exports helped the local currency limit its losses. Despite the US Fed
increasing interest-rates in December '16, the INR traded in a thin range. FIIs pulled out $8.04 billion from Indian
equities and debt markets since November 2016 as the prospect of higher interest-rates in the US weighed on
riskier assets.The Rupee is expected to trade weaker in January 2017 on the back of expectations of higher US
growth rate and faster rate-hikes by the US Fed due to President-elect Donald Trump's trade policies.

EUR/INR (   )

The EURslumped against a basket of major currencies after Italian PM Matteo Renzi resigned following a crushing
defeat on constitutional reform that could destabilize the country's shaky banking system. The ECB declared that
it would continue its asset purchase programme until the end of 2017. However, the Central Bank reduced its asset
purchase programme to EUR 60 billion a month from EUR 80 billion starting from April 2017, which added further
pressure on the common currency. The Euro is expected to trade lower due to weak economic data from the EZ
and upbeat US economic data.

GBP/INR (£)

The British Pound fell from a high of 86.89 levels against the INR and slumped against the US Dollar after British
lawmakers backed PM May's Brexit timetable. Britain's statistics agency made big cuts to its estimate for the
country's trade and account deficit after it found a processing error in its trade statistics, which also weighed on the
Pound. British FM Philip Hammond said that Britain would introduce a system to control the flow of workers from
EU countries once it leaves the bloc. However, stronger-than-expected inflation data limited the losses in the GBP,
which could trade lower ahead of the outcome of the UK court ruling on Brexit.

JPY/INR (¥)

The JPYdepreciated against the USD, which helped to the Rupee to appreciate on the back of improved investor
risk-sentiment. OPEC agreed to its first oil output cut since 2008 after Saudi Arabia accepted a big hit on its
production, which also weighed on the JPY. The Yen breached its crucial support of 117 levels as the demand for
the safe-haven currency weakened after the US Fed raised interest-ratesand signalled a faster pace of rate-hikes
in 2017. The Yen is likely to trade weaker due to broad strength in the US Dollar.

Tenure USD/INR EUR/INR GBP/INR JPY/INR
Current Levels (05/01/2017) 67.83 71.54 83.74 0.5850
1 Week 67.70-68.40 71.20-71.70 83.10-83.60 0.5780-0.5880
2 Weeks 68.20-68.70 70.50-71.10 82.50-83.00 0.5740-0.5790
4 Weeks 68.40-69.00 70.10-71.30 82.00-82.70 0.5680-0.5740

Key Economic Indicators

Date Currency Event Forecast Previous
11/01/2017 USD Crude Oil Inventories - -
12/01/2017 INR Inflation Rate 3.74% 3.63%
18/01/2017 EUR Final CPI - -
18/01/2017 GBP Average Earning Index - -
18/01/2017 GBP Claimant Count Change - -
19/01/2017 USD Unemployment Claims - -
19/01/2017 EUR ECB Press Conference - -
23/01/2017 EUR German Ifo Business Climate - -
26/01/2017 GBP Prelim GDP - -
27/01/2017 JPY Tokyo Core CPI - -
27/01/2017 USD Advance GDP - -
31/01/2017 JPY Monetary Policy Statement - -
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SCHEDULE - I

S.No. Foreign Currency

Rate of exchange of one unit of foreign currency
equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1 Australian Dollar 50.40 48.65

2 Bahrain Dinar 186.65 174.20

3 Canadian Dollar 51.95 50.40

4 Danish Kroner 9.80 9.45

5 EURO 72.80 70.30

6 Hong Kong Dollar 8.90 8.65

7 Kuwait Dinar 229.75 215.10

8 New Zealand Dollar 448.35 46.65

9 Norwegian Kroner 8.05 7.80

10 Pound Sterling 85.15 82.40

11 Singapore Dollar 48.05 46.55

12 South African Rand 5.15 4.85

13 Saudi Arabian Riyal 18.70 17.55

14 Swedish Kroner 7.60 7.35

15 Swiss Franc 67.80 65.15

16 UAE Dirham 19.10 17.90

17 US Dollar 68.80 67.15

18 Chinese Yuan 9.95 9.65

19 Qatari Riyal 19.30 18.25

S.No. Foreign Currency

Rate of exchange of 100 units of foreign currency
equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1. Japanese Yen 59.35 57.45

2. Kenya Shilling 67.90 63.50

SCHEDULE-II
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CUSTOMS
Determination of Rate of Duty: Whatever may
be the circumstances under which the goods
could not be cleared from bonded warehouse,
the duty liability would be at the rate prevalent at
the time of filing ex-bond BoE and not when they
were bonded - interest liability will arise on the
assesse only as and when the CBEC disposes
the representation filed by the assesse. [2016-
TIOL-3177-CESTAT-MUM]

Imposition of anti-dumping duty: MRP has
to be declared by importer if there is going to be
resale of the goods. It is undisputed that the tiles
were imported for their personal use, no cause
for imposing CVD based on MRP in terms of S.4A
of CEA, 1944, CVD discharged based upon the
declared value + Customs duty is correct. [2016-
TIOL-3295-CESTAT-MUM]

Deduction of depreciation: Depreciation is
allowed in respect of goods imported under
Notification No 153/93 Cus dated 13/08/1993 by
STPI Infrastructure facility provider in the
absence of any specific provision in the
Notification allowing depreciation. [2016-TIOL-
3231-CESTAT-HYD]

CENTRAL EXCISE
Non-reversal under Rule 6(3) of CCR, 2004 in
case of waste, scrap, etc.: Rule 6(3) of CCR,
2004 does not apply to the waste, scrap, by-
products, refuse etc. generated during the course
of manufacture of dutiable final product. Once
the waste generated does not attract Rule 6,
subsequent manufacture of exempted goods viz.
Bio-compost will also not attract the provisions
of Rule 6 of CCR, 2004. Hence no need to pay
5% of the value of the Bio-Compost. [2016-TIOL-
3172-CESTAT-MUM]

Rebate in case of export of goods and

availment of area based exemption
Notification: It was held that Notification No. 01/
2010 dated 06.02.2010 has not been specified
in the condition 2(h) of Notification 19/2004 dated
06/09/2004 and hence rebate claim was allowed
to the Noticee. [2016-TIOL-3190-CESTAT-
CHD]

Valuation of Physician Samples: Physician's
samples have to be assessed based on
transaction value in terms of Section 4 (1)(a) of
the Central Excise Act, 1944 and not under Rule
4 of the Central Excise Valuation (Determination
of Price of Excisable Goods) Rules, 2000. [2016-
TIOL-3204-CESTAT-DEL]

Input Service Distributor - In the absence of
any provision requiring one to one co-relation,
even though the service is not used in the
assessee's factory but received and used in
different factory of the same company, credit
cannot be denied. [2016-TIOL-3263-CESTAT-
MUM]

Monetary Threshold Limit for Appeal : Value
of appeal is below the monetary threshold limit
of Rs.15,00,000 prescribed under policy decision
of Ministry of Finance Department of Revenue/
CBEC wherein High Court has no jurisdiction to
entertain appeal and hence revenue appeal was
dismissed. [2016-TIOL-3053-HC-MAD-CX]

SERVICE TAX
Reimbursement of salary paid to expatriate
employees: Amounts paid by assessee to their
foreign based companies in Italy and Brazil were
towards reimbursement of salary paid to
expatriate employees does not form or fall under
the category of "Manpower Recruitment and
Supply Agency services". [2016-TIOL-3106-
CESTAT-MUM]

Service Tax on reimbursement for providing
additional services: Assessee received
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reimbursement for providing additional services
of security guard, emergency electricity
generator, common sanitary block etc. It was
held that, by no stretch of imagination can these
amounts be included for the purpose of taxability
under Renting of immovable property service.
[2016-TIOL-3123-CESTAT-MUM]

Availment of credit by one unit against
Invoice in the name of another unit: Assessee
availed Cenvat Credit on the strength of Invoices
which were not in their name but in the name of
other unit. However, there was nexus between
Unit-I and Unit-II in as much as the Unit-II was
their job working unit. Also there was no allegation
that credit was not admissible. It was merely that
the procedure which came into being in June,
2005 of registration as Input Service Distributor
was not followed and it was held that in case of
procedural irregularity, the substantive benefit
should not be denied and hence credit was
allowed. [2016-TIOL-3150-CESTAT-MUM]

Baggage charges included in the main value
of service : Excess baggage charges collected
by airlines are an integral part of the main
service, namely 'transportation of passengers by
air' and, therefore, the demand of service tax
under the category of "Transportation of Goods
by Air" was not sustainable. [2016-TIOL-210-SC-
ST]

Service tax on marketing services provided
to foreign principal: Marketing operation in
India were not at behest of any Indian customer
and the same were being provided to foreign
recipients, the same has to be treated as export
of services and not liable to tax. [2016-TIOL-
3273-CESTAT-DEL]

VAT
Input Tax credit under Gujarat VAT: Assessee
is entitled to the Input Tax Credit u/s 11(3)(a)
(vi) of the VAT Act on the "laboratory stores" such
as glassware / glass tube, raw material, chemical

etc. used in the laboratory for testing at pre-
manufacturing and post-manufacturing stage.
[2016-TIOL-2983-HC-AHM-VAT]

Time limit for providing reply: Mere three days'
time given to a dealer to submit objections in
respect of the pre-revision notices is not an
adequate time which is deserved to be granted
to a dealer to contest such notices. [2016-TIOL-
2900-HC-MAD-VAT]

Cancellation of dealer registration: Revenue
authority cannot cancel the registration of a
dealer on the very same day of issuing SCN
proposing cancellation of registration, without
waiting for the objections of Assesse till the time
granted under the show cause. [2016-TIOL-
2899-HC-MAD-VAT]

INCOME TAX
Expenses beyond the customs point:
Expenses on goods or merchandise beyond the
customs point are to be excluded from the export
turnover and not from the direct cost. [2016-
TIOL-2895-HC-AHM-IT]

Objection to the reopening notice: Where an
assessee has any objection to the reopening
notice issued by the I-T Department, he is
required to submit those objections before the
notice issuing authority instead of approaching
the High Court. [2016-TIOL-2894-HC-MAD-IT]

Non-inclusion of amount chargeable to tax:
Detection of 'non-inclusion of amount chargeable
to tax' during reassessment cannot be termed
as a bonafide mistake, when no effort was made
to file revised return or brought mistake before
AO was done by assessee. [2016-TIOL-2910-
HC-MUM-IT]

Unexplained Investment: An amount credited
in the bank account of assessee cannot be
considered by the AO as unexplained investment
as per section 69. [2016-TIOL-3038-HC-ALL-
IT]
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GST Council spends entire day discussing IGST, territorial waters and inter-unit transfer
in SEZs

Govt offers Rs 5 discount on online booking of LPG Cylinders

Govt eyeing Rs 15000 crore through disinvestment in next 4 months

Govt extends note exchange facility for foreigners up to Jan 31, 2017

Cash crunch in Rural India, RBI earmarks 40% of cash supplied

Govt says news about taxability of jewellery acquired out of disclosed sources is baseless

First major India-Latin America Conclave takes place in LAC region

Closure of the scheme of exchange of Specified Bank Notes (SBNs) at banks on
December 30th 2016

CBDT extends Direct Tax Dispute Resolution Scheme, 2016 upto Jan 31, 2017

HC Vacation Judge expresses doubts over circumstances leading to Jaya's death

CBDT signs two more APAs; total tally reaches 117

MSEs get additional working capital facility up to March 31, 2017

Demonetisation has buoyed up direct & indirect tax collections, says FM

Notebandi - CBI books two postal staffers for violating RBI norms

Notebandi an effective Anti-Scam Vaccine for Corruption: Naidu

Demonetisation did not dent tourist inflow: Govt

Union Cabinet okays International Solar Alliance Framework Agreement

DoP&T issues fresh guidelines on sexual harassment of women at workplace

Cabinet approves need-based sale of surplus land of four Pharma PSUs

Acceptance of demonetized currency for making payments towards tax, penalty,
surcharge and deposit under Pradhan Mantri Garib Kalyan Yojana

CBDT Issues Explanatory Notes on Pradhan Mantri Garib Kalyan Yojana

FTP - Export Policy of Potato - No Minimum Export Price (MEP)

Customs - Exemption to Technitium Withdrawn

RBI issues detailed FAQs on demonetized notes
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CBI nabs Vizag-based ITO for accepting bribe of Rs 30K

CBI books bank officials & raids 13 places in note ban case

CBI NAB's Pune ITO in Rs one lakh corruption case

CBEC issues Addl Charge order for 3 Pr CC/CC in Chennai & Ahmedabad.

CBEC posts 4 officers to Board as US/TOs

Sasikala appointed as AIADMK party chief

1969 batch IAS officer Anil Baijal appointed as New LG of Delhi

ACC approves appointment of Viral V Acharya as RBI Deputy Governor

RakeshAgarwal AC, appointed as OSD in GST Council
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Goods and Services Tax in India
What is GST?

GST i.e. Goods and Services Tax payable on
supply of goods & services in India.

Uniform Taxation by merging of various Indirect
Taxes viz.Central Excise, Service Tax, CVD, SAD,
Medicinal Excise, VAT, CST, Entry Tax/Octroi/
LBT, Purchase Tax, Luxury Tax, Entertainment
Tax, Taxes on Lottery, Betting & Gambling,
Cesses&Surchagesetc.

Avoidance of double taxation and minimizing
cascading effects of taxes.

Game Changer and Overhauling of the present
Indirect Tax Mechanism ensuring ease of doing
business in India.

Dual GST complementing the Federal Structure
in India.

Enhanced cost competitiveness for supply of
goods and services.

Why it is important to know GST from
Business Perspective?

GST will have impact on-

Pricing Strategies

Purchase Policies

Cash Flow

Incentives

Legal Compliances

Logistic Strategies

Distribution Network Strategies

Inter-unit/plant Transfer

Transitional Issues

Change in existing IT System

Therefore, it is important to understand the impact of
GST on the entire business and specific business
transactions.

Knowing GST in advance will give advantage to be
first movers to-

Entrepreneurs

Business Leaders

Finance Leaders

Marketing Leaders

Supply Chain / Logistic Leaders

How Bizsolindia can assist you?

Bizsolindia will be partnering with you to decode the
GST Law and more specifically can undertake-

Client Specific GST Awareness Sessions for you
and your team.

Impact Study & Analysis of GST on your Business.

Crafting Business Plans in the changed
environment

Suggesting best possible alternative for Working
Capital Management

Transaction Structuring by mapping existing
business model and transactions.

Contract Reviews & change in existing Terms &
Conditions with respect to GST.

Valuations under GST Law&Bench Marking
Prices for Finished Goods& Inputs.

Developing SOPs for your business in the
changed tax regime.

Designing IT system and Controls required in the
new GST regime.

Support for ERP implementation in changed
environment.

Handholding for initial period for compliances,
procedures and documentations.

Corporate Training Modules designed for your
business.

Assistance in completion of earlier period
assessments and assessments under GST.

Field Support for handling transitional
arrangement / credit.

Ensuring preparedness & compliances under
Anti-Profiteering Clause under GST Law.

Opinion and Business AdvisoryServices under
existing as well as GST Law.

Audit and Assurances Services under existing
as well as GST Law.

GST Operational Management Services through
KPO Model.
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NOTES



 UPDATE January - 2017

28

Bizsolindia provides consultancy in the following areas through
associate companies and professional firms of the Directors

Bizsolindia Services Private Limited Consultancy & Audit in the area of
• Strategic Management Consultancy
• Direct Taxation including Domestic and International Transfer Pricing
• Indirect Taxation(Customs, Central Excise, Service Tax, VAT/ CST, LBT)
• FEMA
• Foreign Trade Policy (Export Promotional Schemes, EPCG, Advance

Authorization, DFIA, Duty Drawback, Brand Rate Fixation)
• EOU / EHTP / STP /BTP
• SEZ
• Project Consultancy (Industrial Parks, Clusters , Agro Economic Zone, Food

Park, etc)
• New Business Set up in India
• Valuation including Business Valuation
• Internal Audit
• Corporate Law & Procedures

BSPL Outsourcing Pvt. Ltd. Knowledge Process Outsourcing in the area of
• Indirect Taxation
• Accounts
• Inventory management
• Fixed Assets Management
• Implementation of Company Law Matters

Bizsolindia IT Services Private Limited Specialized IT consulting and Solutions / modules along with ERP Integration
and following areas
• Specialized Software for EOUs and SEZs
• Expert in Application programming using Java and ERP Connectivity
• Data Migration
• Offers bucket of Add On Products for EXIM related solutions for the
• Complete industry needs
• ERP Consulting / Implementation

Bizsolindia Forex Services Pvt. Ltd. Forex Services dealing with :
• Treasury Audit
• Information Services
• Advisory Services
• Policy Consulting
• Treasury Outsourcing
• Interest Rates Advisory
• Treasury Operations Training
• Banking Advisory Services
• International Syndication

Bizsol HR Services Private Limited Strategic Consultancy in the area of HR & Soft skills Training

Bhagwati Shipping Private Limited Custom House Agent (11/578), Custom Clearance of Export and Import
consignments

A.B. Nawal & Associates, Cost Accountants Practicing Cost Accountant, Cost Audit, Central Excise, Adjudication matters

up to CESTAT, VAT Audit.

Behede Joshi & Associates, Practicing Chartered Accountants, Statutory Audit & Tax Audit, VAT Audit,
Chartered Accountant Transfer Pricing.

R. Venkitachalam, Company Secretary Practicing Company Secretary.

Nawal & Sonaje Associates, Cost Accountants Practicing Cost accountants, Cost Audit

Bizsol Projects & Infrastructure Solutions LLP Infrastructure Consultancy, Project Management Services in respect of Real
Estate solution for Industrial, Residential, Trade & Commerce & Consultancy
related to Finance & Investments
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CMA Ashok B. Nawal, Vice Chairman, Bizsolindia in 
seminar on "GST preparedness" arranged by Madurai 
Jewellery Manufacturers Association with Tamil Nadu 
Chamber of Commerce at Madurai

CMA Ashok B. Nawal, vice Chariman, Bizsolindia in the 
in the session on GST at Reliance Industries Limited, 
Vadodara.

CMA Harshad Deshpande, GM-Operations and 
Business Development, during session on "Insolvency 
and Bankruptcy Code" arranged by John Deere, Pune.
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January - 2017

CMA Ashok B. Nawal, Vice Chairman, Bizsolindia 
addressing in "Seminar on GST Implementation" at 
Hotel Hyatt Pune arranged by ASSOCHAM 

CA Manoj Behede, Managing Director, Bizsolindia 
addressing in "Seminar on GST" organized by ICAI, 
Navi Mumbai Chapter at Mumbai

CMA Ashok Nawal, Vice Chairman, Bizsolindia in 
"Bizsol - GST summit" at Hotel Savera Chennai 
arranged by Bizsolindia Chennai Branch.




