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"Homo proponit, sed Deus disponit" so goes the Latin

saying.  In simple English it means "Man proposes;

but God disposes" - people may make plans but they

cannot control the outcome of their plans. Sometimes

I wonder if it is indeed true in reverse.  "God proposes;

but man disposes".   The Supreme Court ruled that

there should be no sale of liquor on the highways

across the country considering the alarming number

of deaths occurring on the highways because of

drunken driving. It prescribed a distance of 500 meters

away from the highways for vending liquor through

shops and hotels. The outrage was expected; but not

the outcome. The State governments are now vying

with each other to denotify the highways so as to

ensure that their revenues are not affected.  The state

of Rajasthan declared state highways passing through

inhabited areas as urban roads or district roads to

circumvent the SC order.  Even as the States are doing

all they could to prevent loss of revenues the hotels

were changing their entrances and shops were creating

artificial distances between themselves and the

highways.  Tiny States like Goa and Kerala situated

as it is on the highways are busy figuring out how to

erase the roads from the map.  They would prefer a

bar to a road. When Modi triumphantly declared that

there shall not be any more use of 'laal bathis' to

discourage the VVIP culture the chattering class stood

up applauded.  Little did they know that the government

could get rid of the light but not the sound.  As a result

the red beacons could stop emoting lights but sirens

would continue to blare.  The PM may order but the

CM has his own plans. Ask the Karnataka CM if you

have a doubt. The Real Estate (Regulation &

Development) Act (RERA) came into force with effect

from the 1st of May 2017.  It is the first real reform

ever attempted in this sector notorious for its opaque

business practices.  But then the States have their own

preferences and priorities.  Only nine States and six

FROM THE DESK OF THE CHAIRMAN

Union Territories have notified their Rules along the

with the Centre's notification of the Act though this

proposal had been in the works for quite some time.

Major points of disconnect between the Centre and

the States are in areas like inclusion of ongoing projects

under the Act as on the date of notification of the Rules,

extent of penalties for non-compliances, compensation

for structural defects and the like.  At one level they

are fundamental to implementing this legislation both

in letter and spirit. Centre may propose; but it is up to

the Sates to dispose.

It was an irony of sorts that there occurred two

instances almost at the same time both on board

aircrafts that had two different stories to tell.  One

happened on board Air India at New Delhi and the

other on board United Airlines at Chicago.  In Chicago

when a passenger refused to get off an over booked

flight the airline staff had to summon the local law

enforcement agency to forcibly evict the passenger.

A passenger with a valid ticket to travel was dragged

brutally through the aisle and evacuated leading to a

huge uproar from not only fellow passengers but also

from people around the globe.  Around the same time

far away in India a Member of Parliament refused to

alight from the aircraft because the airline did not create

a special Business Class for him.  The MP had the

temerity to beat the airline staff with his chappals.  What

followed was a series of unprecedented steps taken

by the airline that is not known to take on the high and

mighty.  Not only the national carrier but even other

carries declared the MP from Maharashtra Ravindra

Gaikwad a persona non grata as far as the airlines are

concerned and refused to take him on board.  What

happened subsequently, however, was not that

unprecedented.  It only took a few days of waiting and

a feeble apology from the MP to enable him to fly the

same airlines again.  Beating up an airline staff was

bad in itself; but what was worse was that the MP was
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allowed to go scot free. Aren't we paying a heavy price

keep our democracy working?

Kashmir is simmering and the country's border situation

had never been this bad during peace time.  It is my

guess that this is unlikely to last the way it is.  With

Modi's popularity at an all-time high after the recent

election victories from Panchayat to Parliament he is

sure to take some decisive action soon.  One can

logically expect a robust and muscular response from

India to the recent provocations as the Prime Minister

is not known to be one to take things lying down. His

image of a decisive leader is now under real threat.

For the RSS also Kashmir is where their focus is and

had always been - an unfinished agenda of the nation.

What one does not get in this jigsaw is why Modi has

a stand-in Defence Minister in Arun Jaitley who has

his hands full as it is with his prime responsibility of the

Finance ministry.  If there is going to be cabinet

reshuffle in the near future with a full time Defence

Minister then it could take some time for the new

incumbent to familiarise himself with his new ministry

before the PM could confidently decide to confront

Pakistan.  With Jaitley in the saddle even with an

additional charge Modi might be tempted to take the

risk.  It now appears to be a question of time and what

form a confrontation could take.  The writing, however,

appears to be clear and visible on the border wall.

The general belief is that when you don't earn the

money (by whichever means) you also do not value it

as it ought to be.  It was no secret that Jayalalithaa

was corrupt. The apex Court's verdict in the

disproportionate case only confirms this.  Beyond

building huge fortunes for herself she also used the

money earned at election times wisely and perhaps

even frugally.  After her death Sasikala who inherited

this wealthdid not have any compunction to be either

frugal or wise while spending.  After all she did not

earn the money and by implication she does not feel

the pains associated with earning even the ill-gotten

wealth.  That explains the ease with which she took

control of the majority of the MLAs of the Party in her

effort to become the Chief Minister of Tamil Nadu.

Everyone was available for a price.  Easy money goes

out easily.  Dinakaran, her nephew had even less value

for the money that had come as a windfall to the family

without making any sacrifices whatsoever.  No wonder

that he was splurging the money on his elections that

got countermanded and was attempting to bribe the

Election Commission officials that got him arrested.

People normally talk of there being no free lunch.

There is no free money also.  You will need to earn it

for it to last.

When David Cameron booted himself out of 10

Downing Street in the wake of the Brexit referendum it

was widely believed that someone from the Leave

camp would get installed as the new leader of the

conservative party.  That was not to be.  Theresa May

from the Remain camp took over from Cameron.  As

expected she had a rocky and uncertain start.  Once

she triggered the process of divorce with the European

Union she confounded everyone by calling for a snap

poll in June. She calls this election a transformative

one.  What is indeed transformative is May herself.

From being a hesitant leader of an uncertain nation

she is now slated to become a decisive leader helped

by rare nationalistic fervour facing strident criticisms

from other European nations.  The more they criticise

Britain the more she is able to consolidate her position.

With the Labour Party in its worst crisis under Jeremy

Corbin, the latter is all set to lead his Party to a one

way street to disaster and may have just started his

own self destruction as well in the process.  Some say

leaders are born; some say they are made and yet

others say leadership is thrust on some.  Theresa

May's case may belong to the last category.  From

being a Minister in the Cabinet with little notable

achievements she is now on the verge of crafting a

historic victory at the hustings.  Her calculation may

well be that the British voters have no option but to

vote for her because of Brexit and will again have no

choice but to stay with her while the divorce

proceedings with the EU are being given the finishing

touches.  That is some clever political strategy.

Without doubt the President of America must be the

most powerful man in the world.  How else would you

explain Donald Trump getting away from the

consequences for his absurd utterances and escape

accountability for his statements?  If Trump looks like

an impish kid, his White House looks nothing less than

a theatre of the absurd.  Whenever the President sends

out a twee this deputies scramble to explain away his

statements with creative and convenient

interpretations.  Humility is not his virtue and indecency

for him is a powerful weapon of mass destruction.  On
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day one of his Presidency he had promised to call

China a currency manipulator and now he says

condescendingly that he won't call out the Chinese as

he needs them as an interlocutor to deal with the North

Koreans.  The Chinese must be feeling positively

slighted at being used so openly.  One morning he

threatens Kim Jong-Un and next moment he hails him

and expresses his desire to do business with him.  He

calls his predecessor a sick man for ordering wiretaps

on him during the election campaign even as the entire

administration openly says that it was not true.  Donald

Trump, I am sure, has built an echo chamber in the

White House where he listens to his own voice to

reinforce what he believes in or wants to believe in.

He honestly believes that his first one hundred days

have been the best for any President when in reality

he has the least approval rating at this juncture for any

President.  He is a narcissist and he believes that the

election victory has vindicated what he stands for.

Never mind that no one has so far figured out what he

really stands for.  If you go by his statements everything

is negotiable and your success depends on your ability

to negotiate to the exclusion of everything else.  He

appears to have brought the art of commercial

negotiations to governance with little tangible results.

Normally brinkmanship is the last stage in any

negotiation.  But Trump starts with it, doubles down

on it further and then capitulates quietly claiming

victory.  There were two high profile negotiations he

had undertaken but came a cropper.  One was to

convince his own Republican Party legislators to

support his Healthcare Plan.  The other was his Budget

negotiations to avert a government shutdown that he

had himself threatened.  In both the occasions after

the initial posturing with a lot of bluff and bluster he

gave in quietly. I am convinced that someone who can

do that without having to pay a price must be a powerful

man indeed.  Even in a third world country like India

even a powerful man like Narendra Modi would not

get away unscathed in a similar situation.

Before concluding here is a story about the power of

emotions that is likely to haunt Donald Trump for some

time to come.  It also is a testament to what emotions

can do that studied texts and well-crafted presentations

cannot.  Jimmy Kimmel is an American TV host.  He in

his Show with tears in his eyes spoke poignantly about

his child's health condition.  The child was born with a

life-threatening heart condition that is covered by

Obama care as on today and so the child could

undergo the necessary surgery.  If replaced by Trump

care tomorrow the coverage would vanish, for in the

proposed healthcare plan similar pre-existing

conditions are excluded.  When Kimmel said and I

quote "If your baby is going to die, and it doesn't have

to, it shouldn't matter how much money you make,"

Kimmel said. "I think that's something that, whether

you're a Republican or a Democrat or something else,

we all agree on that, right? … This isn't football. There

are no teams. We are the team-it's the United States.

Don't let their partisan squabbles divide us on

something every decent person wants. "This viral video

well-nigh sounds the death knellfor Trump's effort to

'repeal and replace' Obama care.  Obama who had

gone silent after retirement could not remain quiet for

once.  He tweeted congratulating Kimmel.  Trump in

his echo chamber is still in denial saying that pre-

existing conditions are covered by his plan too.  He is

either lying or is ignorant.  But then, he is famous for

both.

Thank you.

Venkat R. Venkitachalam



Bizsol UPDATE May - 2017

4

CUSTOMS

Notifications:

Tariff:

• Duty rates on goods imported into India (of

Japanese origin) w.r.t. specified items have been

amended with effect from the 1st day of April,

2017.Kindly visit www.bizsolindia.com for detailed

Annexure.  [Notification No. 11/2017 dated 31st

March, 2017]

• New Serial number 78A is inserted to the

Notification No. 12/2012 Cus dated 17/03/12 w.e.f.

13/06/2017 vide which the duties on import of raw

Sugar upto an aggregate of 5 lac metric tonnes is

exempted subject to the condition:

– Exemption shall apply to such quantity of

imports as are against Tariff Rate Quota

Allocation Certificate or license, issued by

Directorate General of Foreign Trade

– Raw sugar shall be converted into white /

refined sugar within a period of 2 months

from the date of filing of bill of entry or the

date of entry inwards, whichever is later

– Procedure as set out in the Customs (Import

of Goods at Concessional Rate of Duty for

Manufacture of Excisable Goods) Rules,

1996

Sr. Tariff Description of goods Standard Condition

No. Heading rate No.

"78 A 1701 Raw Sugar upto an aggregate of five lakh metric tonnes of

total imports of such goods

Provided that the importer shall convert the raw sugar into

white/ refined sugar within a period, not exceeding two

months, from the date of filing of bill of entry or the date of

entry inwards, whichever is later. NIL 3D and 5"

[Notification No. 12/2017 dated 5th April, 2017,

Notification No. 13/2017 dated 13th April, 2017].

• Exemption to import of consumables / specified

items by holders of Replenishment license upto

1% - 3% of Free on Board (FOB) value of exports

(as specified) shall be allowed even if they are

not for the purpose of exports. The condition to

be satisfied is that the same should be used for

manufacture of gold, silver or platinum jewellery

or the cut and polished diamonds. [Notification

No. 14/2017 dated 18th April 2017].

• Jute products falling under heading 6305 imported

from Nepal will be exempted from the whole of

the additional duty of customs in addition to the

existing exemption as applicable to imports from

Bangladesh. [Notification No. 15/2017 dated 18th

April, 2017].

• Exemption from whole of the customs duty is

granted to specified goods falling under chapter

30 of first schedule of Customs tariff Act 1975 if

imported for supply under defined Patient

Assistance Programme run by specified

pharmaceutical companies subject to the following

conditions:

– drugs and medicines are supplied free of cost

to the patients under the Patient Assistance

Programme of the specified pharmaceutical

company;

– Pharmaceutical company furnishes an
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undertaking to the Assistant Commissioner

of Customs or the Deputy Commissioner of

Customs that it shall maintain the following

records and also that duties along with

interest will be paid if conditions are not

satisfied:-

(A) name, age, gender, residence and contact

details of the patient;

(B) copies of valid identity proof and residence

proof of the patient and the caregiver, if any,

(C) disease diagnosed and the prescribed

dosage of drugs and medicines;

(D) drugs and medicines imported or received

and consumed under the said programme;

– goods shall be used for the specified purpose

only;

[Notification No. 16/2017 dated 20th April 2017].

• Exemption from whole of the duty of customs and

additional duty of customs is granted to goods

falling under the First Schedule to the Customs

Tariff Act, 1975, if imported by or along with a unit

of the Army, the Navy, the Air Force or the Central

Paramilitary Forces while returning to India after

a tour of service abroad. [Notification No.

17/2017 dated 21st April 2017].

Non-Tariff:

• Handling of Cargo in Customs Areas

(Amendment) Regulations, 2009 have been

amended w.e.f. 31st March, 2017 and the

responsibilities of Customs Cargo Service

provider will also include providing information to

the Deputy Commissioner / Assistant

Commissioner of Customs regarding arrival

immediately on arrival of said goods in the

customs area and also information about their

departure after the clearance thereof

[Notification No. 24/2017 dated 31st March,

2017]

• Functions of the Additional Commissioner or Joint

Commissioner of Customs will include permitting

presenting of bill of entry before the delivery of

import manifest if the vessel or the aircraft by

which the goods have been shipped for

importation into India is expected to arrive within

thirty days from the date of such presentation

[Notification No. 25/2017 dated 31st March,

2017]

• Bill of Entry (Electronic Integrated Declaration)

Amendment Regulations, 2011 have been

amended w.e.f. 31st March, 2017 and regulation

4 is substituted to provide for time limit for

presenting Bill of Entry and late fees if not

presented in prescribed time as under:

– Authorised person must file the bill of entry

before the end of the next day (excluding

holidays) on which the goods arrive at a

customs station at which such goods are to

be cleared for home consumption or

warehousing.

– Once the Bill of Entry is filed on electronic

integrated declaration in the Indian Customs

Electronic Data Interchange System either

through ICEGATE or by way of data entry

through the service centre, it shall be

deemed to have been filed and self-

assessment of duty completed.

– If the Bill of entry is not filed within the time

specified without sufficient cause, importer

shall be liable to pay charges for late

presentation of the bill of entry at the rate of

Rs.5000 per day for the initial 3 days of

default and at the rate of Rs.10000 per day

for each day of default thereafter.

– No charges for late presentation of Bill of

Entry shall be liable to be paid where the

entry inwards or arrival of cargo,has taken

place before the date on which the Finance

Bill, 2017 received assent i.e. 31st March,

2017

[Notification No. 26/2017 dated 31st March,

2017]

• Bill of Entry (Forms) Regulations, 1976 have been

amended w.e.f. 31st March, 2017, and the

regulation 4 has been inserted in line with

provisions of Notification No. 26/2017 dated 31st

March, 2017 as above.

– Authorised person must file the bill of entry

before the end of the next day (excluding

holidays) on which the goods arrive at a

customs station at which such goods are to

be cleared for home consumption or
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warehousing.

– Once the Bill of Entry is filed on electronic

integrated declaration in the Indian Customs

Electronic Data Interchange System either

through ICEGATE or by way of data entry

through the service centre, it shall be

deemed to have been filed and self-

assessment of duty completed.

– If the Bill of entry is not filed within the time

specified without sufficient cause, importer

shall be liable to pay charges for late

presentation of the bill of entry at the rate of

Rs.5000 per day for the initial 3 days of

default and at the rate of Rs.10000 per day

for each day of default thereafter.

– No charges for late presentation of Bill of

Entry shall be liable to be paid where the

entry inwards or arrival of cargo,has taken

place before the date on which the Finance

Bill, 2017 received assent i.e. 31st March,

2017

[Notification No. 27/2017 dated 31st March,

2017]

• Deferred Payment of Import Duty Rules, 2016

have been amended w.e.f. 31st March, 2017, as

under:

Particulars Revised Date Old Date

Bill of Entry returned for payment

from 1st day to 15th day of any

month

16th day of that month 17th day of that month

[Notification No. 28/2017 dated 31st March, 2017]

Bill of Entry returned for payment

from 16th day till the last day of

any month other than March

1st day of the following

month

2nd day of the following month

Bill of Entry returned for payment

from 16th day till the 31st day of

March

31st March 31st March - Bill of Entry returned for payment

from 16th day till the 29th day of March

2nd April - Bill of Entry returned for payment from

30th day of March to 31st day of March

• There will be no separate Authority for Advance

Rulings (Central Excise, Customs and Service

Tax) and the Advance Ruling Authority under

Income Tax will be Authority for Advance Ruling.

[Notification No. 29/2017 dated 31st March,

2017]

• Following are no longer considered as land

customs station for purpose of export / import to

land frontiers of all countries - Foreign Post Office

of (1) Exchange, New Delhi, Sub-exchange Office

at Ahmedabad, Sub-exchange Office at

Bangalore, Sub-exchange Office at Jaipur, Sub-

exchange Office at Agra, Sub-exchange office at

Ludhiana, Export Extension Counter at Guwahati,

Export Extension Counter at Moradabad, Sub-

Foreign Post Office in Special Economic Zone

(SEZ) Complex, Cochin, Sub-Foreign Post Office

in Noida Export Processing Zone (NEPZ), Noida

[Notification No. 30/2017 dated 31st March,

2017]

• Notification has been issued w.r.t. appointment

of foreign post offices for the purposes of

clearance of imported goods or export goods:

State or Union territory Name of post office

(2) (3)(1)

S.No.

1 Andhra Pradesh (i) Foreign Post Office, Vijayawada;

(ii)  Foreign Post Office, Hyderabad.

2 Assam Foreign Post Office, Guwahati.
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3 Delhi Foreign Post Office, New Delhi.

4 Gujarat Foreign Post office, Ahmedabad.

5 Jammu and Kashmir (i) Foreign Post Office, Srinagar;

(ii)  Foreign Post Office, Leh.

6 Karnataka Foreign Post Office, Bengaluru.

7 Kerala Foreign Post Office, Kochi.

8 Maharashtra (i) Foreign Post Office Mumbai;

(ii) Air Parcel Sorting Office, Mumbai.

9 Punjab Foreign Post Office, Ludhiana.

10 Rajasthan Foreign Post Office Jaipur.

11 Tamil Nadu (i) Foreign Post Office (Air), Chennai;

(ii) Foreign Post Office (Sea), Chennai.

12 Uttar Pradesh (i) Foreign Post Office, Kanpur;

(ii) Foreign Post Office, Agra;

(iii) Foreign Post Office, Varanasi.

13 West Bengal Foreign Post Office, Kolkata.

• Central Board of Excise and Customs appoints officers to act as a Common Adjudicating Authority to

exercise powers and discharge duties conferred or imposed on officers mentioned in column (4) of the

Table in respect of noticees mentioned in column (2) of the Table for purpose of adjudication of show

cause notices mentioned column (3) of the Table, namely:-

Sr. Names ofNoticee Show Cause Notice Name of Adjudi- Order Number Common Adjudi-

No. and address No. and date cating Authority and date cating Authority

(1) (2) (3) (4) (5) (6)

1. M/s Royal Palms

(India) Pvt. Ltd.,

Survey No.169,

Aarey Milk Colony,

Near Unit No.26,

Goregaon (E),

Mumbai- 400065

and others

File No:CIU/GEN/

INV- 03/2013 S/

26-Misc-60/2014-

15 VII/G/JNCH

dated 23th May,

2014

Commissioner of

Customs (Export),

Mumbai Customs,

Zone- II, JNCH

Order dated

4.9.2014 (F. No.

437 /103 /2014 -

Cus-IV)

Commissioner of

C u s t o m s ,

NhavaSheva IV,

Jawaharlal Nehru

Custom House,

NhavaSheva Tal.

Uran Dist., Raigad,

Maharashtra

2. M/s Royal Palms

(India) Pvt. Ltd.,

Survey No.169,

Aarey Milk Colony,

Near Unit No.26,

Goregaon (E),

Mumbai- 400065

and others

File No:S45/422/

2010 EPCG CIU/

NCH/INV-03/2013

dated 20th May,

2014

Commissioner of

Customs (Export),

Chennai

[Notification No. 34/2017 dated 10th April, 2017].

• The Levy of Fees (Customs Documents) have been revised w.e.f. 11th April, 2017:
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S.No. Purpose New Rate Old Rate

(1) (2) (3)

(i) Amendment of import manifest or export manifest including

supplementation thereof. Rs.1000.00; Rs.10.00;

(ii) amendment of vessel's name in a Shipping Bill. Rs.1000.00; Rs.10.00;

(iii) amendment of particulars (other than vessel's name) in a Shipping Bill. Rs.1000.00; Rs.10.00;

(iv) amendment of particulars in a port clearance application. Rs.1000.00; Rs.10.00;

(v) amendment of port on Outward Entry application. Rs.1000.00; Rs.10.00;

(vi) amendment of Supplementation of a Short-shipment notice. Rs.1000.00; Rs.10.00;

(vii) cancellation of any document. Rs.1000.00; Rs.10.00;

(viii) supply of certified copies of-

(a) a bill of entry, if the request is made prior to the passing of an order Rs. 100.00; Rs.50.00;

under section 46 or section 60

(b) a customs document relating to imports other that referred to Rs. 100.00; Rs.50.00;

an item (a)

(c) a shipping bill, if the request is made prior to the passing of Rs. 100.00; Rs.50.00;

an order under section 51

(d) a customs document relating to exports other than that referred Rs. 100.00; Rs.50.00;

to in item (c)

(ix) (a) amendment of prior Bill os Entry filed under the proviso to Nil; New added

subsection (3) of section 46 of the Customs Act, 1962 (52 of 1962). Rs.1000.00."

(b) amendment of Bill of Entry other than those at (a) above.

[Notification No. 36/2017 dated 11th April,

2017]

" Customs (Settlement of Cases) Rules, 2007 have

been amended and the amended rules will be in

force w.e.f. 12th April, 2017.

– Section 127B(5) has been inserted in Budget

2017 enabling person other than assessee

to apply to Settlement Commission

– Form SC (C)-2 is prescribed for making an

application by any person other than an

assessee, in respect of a show cause notice

issued to him in a case relating to the

assessee which has been settled or is

pending before the Settlement Commission

and such notice is pending before an

adjudicating authority.

– Settlement Commission will forward copy of

such application to the Jurisdictional

Commissioner of Customs while calling for

a report

[Notification No. 37/2017 dated 12th April,

2017].

• Changes have been made w.r.t. appointment of

officers as Principal Commissioners of Customs

or Commissioners of Customs, Additional

Commissioner of Customs or Joint Commissioner

of Customs, Deputy Commissioner of Customs

or Assistant Commissioners of Customs for

certain jurisdictions. [Notification No. 38/2017

dated 13th April, 2017]

• Tariff Value of following Imported goods have

been further amended as given below:



Bizsol UPDATE May - 2017

9

Sl. Chapter/ heading/ Description Tariff value (US $
No. sub-heading/tariff item of goods Per Metric Tonne)

(1) (2) (3) (4)

1 1511 10 00 Crude Palm Oil 725

2 1511 90 10 RBD Palm Oil 749

3 1511 90 90 Others - Palm Oil 737

4 1511 10 00 Crude Palmolein 755

5 1511 90 20 RBD Palmolein 758

6 1511 90 90 Others - Palmolein 757

7 1507 10 00 Crude Soya bean Oil 770

8 7404 00 22 Brass Scrap (all grades) 3174

9 1207 91 00 Poppy seeds 2510

Sl. Chapter/ heading/ Description of Tariff value
No. sub-heading/tariff item goods (US $)

(1) (2) (3) (4)

1 71 or 98 Gold, in any form, in respect of which the benefit 414 per 10 grams
of entries at serial number 321 and 323 of the

Notification No. 12/2012-Customs
dated 17.03.2012 is availed

2 71 or 98 Silver, in any form, in respect of which the benefit 595 per kilogram
of entries at serial number 322 and 324 of the

Notification No. 12/2012-Customs
dated 17.03.2012 is availed

Sr. Chapter/ heading/ Description of Tariff value US $

No. sub-heading / tariff item goods (Per Metric Tonne)

(1) (2) (3) (4)

1 080280 Areca nuts 2682

[Notification No. 39/2017-Cus (NT), dated

13th April 2017]

Anti-Dumping Duty:

• Amendments have been made in Notification 01/

2017-Customs (ADD), dated the 5th of January,

2017 w.r.t. levy of anti-dumping duty on jute yarn

/ twine imported from Bangladesh / Nepal etc as

specified in the said Notification. [Notification No.

11/2017-Customs (ADD), dated 3rd April, 2017]

• Anti-Dumping duty has been levied on "Linear

Alkyl Benzene'', (CH-3817) originating in, or

exported from, Iran, Qatar and People's Republic

of China manufactured and exported by specified

persons. It shall be in force w.e.f. 11th April, 2017

to 10th April, 2022, unless revoked earlier.

[Notification No. 12/2017-Cus (ADD), dated 11th

April, 2017].

• Anti-Dumping duty has been levied on "Flexible

SlabstockPolyol'', (CH-3907) originating in, or

exported from, Thailand manufactured and

exported by specified persons. It shall be in force

w.e.f. 11th April, 2017 to 10th April, 2022, unless

revoked earlier. [Notification No. 13/2017-Cus

(ADD), dated 11th April, 2017].

Safeguards Duty:

• No New Notification
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Circular:

• Circular has been issued regarding Disposal of

seized / confiscated cigarettes of foreign origin

vis-à-vis provisions of the Cigarettes and other

Tobacco products (Packaging and Labelling)

Rules, 2008.

– All tobacco products (whether domestically

manufactured and sold or imported) require

to comply with the requirements contained

in the Cigarettes and other Tobacco

Products [(Prohibition of Advertisement and

Regulation of Trade and Commerce,

Production, Supply and Distribution) Act,

2003 (COTPA 2003)] and the Rules framed

thereunder

– Cigarettes and other Tobacco Products

(Packaging and Labelling) Rules are strict

in nature and their compliance requires that

the printing of pictorial and textual warning

on cigarette packets is in specified format,

colours, resolution, font and language.

– The Legal Metrology Act, 2009 and the Legal

Metrology (Packaged Commodities) Rules,

2011 apply to packaged commodity which

includes cigarettes, as the imported cigarette

packs are intended for retail sale, they are

covered under the Legal Metrology

(Packaged Commodity) Rules, 2011 and

require to comply the provisions given in

COTP rules.

– Guidelines while disposing of illicitly imported

cigarettes, which are seized /confiscated, the

cigarette packets shall have, specified health

warning to cover 85% of the principal display

area of the package; 60% shall cover pictorial

warning and 25% shall cover textual health

warning etc.

– The cigarette packets which do not comply

with the provisions of laws as discussed

above should not be released for home

consumption in the domestic market and

should be destroyed, such destruction shall

be carried out by the respective State

Pollution Control Boards.

[Circular No. 09/2017 dated 29th March, 2017]

• Circular has been issued regarding Export of

carpet under duty drawback - examination of

carpets for composition, price determination etc.:

o For ensuring fool proof and expeditious

examination and speedier disbursal of

drawback on carpets, the field formations

may constitute expert panels consisting of

textile experts drawn from the department

and from the Export Promotion council /

Trade. Also the nominated members of

CEPC, office of Textiles Committee, Mumbai

can also be contacted in this connection.

o The Director General of Export Promotion

has stressed that market enquiry should be

completed by field formations within fifteen

days failing which export benefits to the

exporters should be released. Also desired

that post-facto action may be taken based

on results of enquiry and export benefits be

held beyond 15 days only with the written

approval of the commissioner.

o Board has further cautioned that examination

and inspection should be done with care to

avoid damage to the carpets.

[Circular No. 10/2017 dated 30th March, 2017]

• Circular has been issued for clarifying

amendments made in the Special Economic Zone

Rules, 2006 vide Rule 47(5) wherein it was notified

that functional operations like Refund, Demand,

Adjudication, Review and Appeal are to be done

by Jurisdictional Customs and Central Excise

authorities. It is clarified as under:

– All new cases of refund, demand

adjudication, review and appeal are to be

made by the concerned jurisdictional

authorities of Customs, Central Excise and

Service Tax under the provisions of the

respective Acts i.e. amendment is

prospective. Jurisdictional GST

Commissionerates will be responsible in

respect of these functional operations with

effect from the day GST is rolled out.

– Standard operating procedures in respect

of these functional operations will be as

under:
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S.No. Functional
Operation

Standard Operating Procedure (SOP)

1 Refund • Refund application shall be filed to the Deputy Commissioner / Assistant

Commissioner of policy or technical (DC / AC) and submitted in the Office of

Jurisdictional Commissioner of Customs, Central Excise, Service Tax or GST.

• DC / AC to seek comments from the concerned Development Commissioner office

on admissibility, limitation including aspects of unjust enrichment of this refund

claim under Customs law.

• Comments to be provided by concerned Development Commissioner office within

a maximum period of 2 weeks from the date on which such communication is

received

• DC / AC will issue a Speaking Order while sanctioning such refund claims.

2. Demand • Draft demand / show cause notice shall be prepared by the Specified Officer /

Authorized Officer in the concerned office of the Development Commissioner and

be transferred to the DC / AC at least 8 weeks before the demand becomes time

barred along with all Relied Upon Documents (RUDs)

• DC / AC can examine all aspects with respect to the demand, can seek further

inputs / information from the office of the concerned Development Commissioner

before putting up to the appropriate authority based on the monetary limits

prescribed for issuance of the Show Cause Notice from time to time

• Demand for the past period will be issued by the office of the jurisdictional

Commissioner of Customs / Central Excise / Service Tax / GST if it is duly sponsored

by the Specified Officer / Authorized Officer and the demand confirms to the time

limitation under respective laws

3 Adjudication All pending demands shall be adjudicated by the appropriate authority under the

respective laws including demands issued prior to 05.08.2016 because the act of

adjudication is prospective in nature

4 Review & Same as provided under the Customs, Central Excise, Service Tax or the GST

Appeal laws and rules made there under. In case, a demand gets confirmed, the realization

there of must be initiated by the jurisdictional Customs / Central Excise / Service Tax

/ GST authority. The office of the Development Commissioner will assist the Customs

authority in such realization as they have the BLUT (Bond cum Letter of Undertaking)

signed by the unit / developer and they are administratively under their jurisdiction

[Circular No. 11/2017 dated 30th March, 2017]

• Circular has been issued w.r.t. DTA clearance of

goods procured by EOUs / EHTP / STP units from

indigenous sources - charging of Duty.

– It is clarified, that the indigenous goods

supplied to the EOUs / EHTP / STP units

after availing the deemed export benefits are

to be treated as 'imported goods' and

accordingly, duty as applicable to the

imported goods is liable to be paid at time of

clearance of the said goods into DTA and

no certificate from the Development

Commissioner regarding refund or non-

availment of deemed export benefits at the

time of clearance of such goods or exit will

be required in such case.

Alternative option (as per current provision)

can also be exercised wherein the EOU /

STP / EHTP units can clear the domestically

procured goods or on exit, on payment of

Excise Duty as per Notification No. 22/2003-
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CE dated 31.03.2003 and production of

certificate from Development Commissioner

to the effect that deemed export benefits

have been paid back or not availed.

It is important to note that this Circular does

not seem to be correct because the goods

are considered as imports only for the

purpose of determining duties applicable on

DTA sales and not for the purpose of NFE

or other wise. Therefore, levy of import duty

is not correct. Secondly, the circular also

talks about paying back deemed export

benefits even in case of used capital goods

which is totally unwarranted.

[Circular No. 13/2017 dated 10th April, 2017]

• Circular has been issued to address the delays

in Customs clearance due to tedious process of

IGM amendment.

– In order to ensure that all amendment

applications are disposed off within specified

time limits, it is desired that all minor

amendments are approved on the same day

of the submission of complete application

along with all the required documents.

– All major amendments will generally be

approved within 24 hours of the submission

of the complete application

– A combined application in the prescribed

Form shall be submitted by the shipping line

irrespective of the major or minor

amendment(s) along with the required

documents

– In case an incomplete form for amendment

is accepted for reasons to be recorded, a

deficiency memo should be promptly issued

the same day.

– All cases of Minor amendment should be

decided administratively without recourse to

adjudication or levy of penalty. Levy of Fee

(Customs Documents) Regulations, 1970

allows the proper officer to permit an IGM to

be amended or supplemented, on payment

of prescribed fees.

– A flat fee of Rs.1000/- has been provided for

amendment of IGMs.

– No amendment fee shall be levied in respect

of a Bill of Entry filed under the proviso to

sub-section (3) of Section 46 of the Customs

Act, 1962 (52 of 1962) where the amendment

is necessitated due to amendment in import

manifest.

– The responsibility of amendment in the IGM

rests solely with the Shipping Line / Agent.

– The detailed procedure is laid down in the

circular

[Circular No. 14/2017 dated 28th February,

2017].

• Circular FNo.528/213/87-Customs issued by

Board is rescinded. This Circular stipulates that

exemption under individual notification cannot be

availed once the contract is registered either for

initial setting up or for substantial expansion of

an existing plant etc and that imports are

classifiable under the heading 9801 and

chargeable to customs duty at the project rate.

Supreme Court has allowed benefit of individual

notifications even for imports assessed under

CTH 9801 and hence the Circular stands

rescinded. [Circular No. 15/2017 dated 19th

April, 2017].

CENTRAL EXCISE:

Notifications:

Non-Tariff:

• Reference of Authority for Advance Rulings is

aligned to relevant Section of Customs Act. There

will be no separate Authority for Advance Rulings

(Central Excise, Customs and Service Tax) and

the Advance Ruling Authority under Income Tax

will be Authority for Advance Ruling. [Notification

No. 8/2017 ST dated 31st March 2017]

• Central Excise (Settlement of Cases) Rules, 2007

have been amended:

– Section 32E (5) has been inserted in Budget

2017 enabling person other than assessee

to apply to Settlement Commission.

– Form SC (ST)-2 is prescribed for making an

application by any person other than an

assessee, in respect of a show cause notice
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issued to him in a case relating to the

assessee which has been settled or is

pending before the Settlement Commission

and such notice is pending before an

adjudicating authority.

– Settlement Commission will forward copy of

such application to the Jurisdictional

Commissioner of Excise while calling for a

report

[Notification No. 9/2017-CE (N.T.), dated 12th

April 2017]

• In the view of recent changes made in Service

Tax w.r.t. transportation of goods in vessel by as

person located in non-taxable territory to a person

located in non-taxable territory following

amendments are made in the Cenvat Credit

Rules, 2004

– Definition of Input Service has been widened

and importer can avail CENVAT Credit of

Service Tax paid on services provided by or

agreed to be provided by a person located

in non-taxable territory to a person located

in non-taxable territory by way of

transportation of goods by a vessel from a

place outside India up to the customs station

of clearance in India

– Relevant provision is inserted for providing

time limit for availing CENVAT Credit of such

services. Credit of service tax paid by the

person liable for paying service tax will be

allowed after such service tax is paid

– Challan evidencing payment of Service Tax

thereon will be considered as the document

for availing cenvat credit.

[Notification No. 10/2017-CE (N.T.), dated 13th

April 2017]

• It has been notified that no excise duty is to be

paid on "Heena Powder & Paste" (CH:- 33) for

the period 1st January 2007 to 1st March 2013 if

the same has not been levied. [Notification No.

11/2017-CE (N.T.), dated 24th April 2017]

SERVICE TAX

Notification

• Reference of Authority for Advance Rulings is

aligned to relevant Section of Customs Act. There

will be no separate Authority for Advance Rulings

(Central Excise, Customs and Service Tax) and

the Advance Ruling Authority under Income Tax

will be Authority for Advance Ruling. [Notification

No. 12/2017 ST dated 31st April 2017]

• Service Tax (Settlement of Cases) Rules, 2012

have been amended:

– Section 32E (5) has been inserted in Budget

2017 enabling person other than assessee

to apply to Settlement Commission.

– Form SC (ST)-2 is prescribed for making an

application by any person other than an

assessee, in respect of a show cause notice

issued to him in a case relating to the

assessee which has been settled or is

pending before the Settlement Commission

and such notice is pending before an

adjudicating authority.

– Settlement Commission will forward copy of

such application to the Jurisdictional

Commissioner of Service Tax while calling

for a report

[Notification No.13/2017 ST dated 12th April

2017]

• Services provided or agreed to be provided by a

person located in non-taxable territory to a person

located in non-taxable territory by way of

transportation of goods by a vessel from a place

outside India up to the customs station of

clearance in India: -

– Person liable to pay Service Tax: - When

the exemption of service tax was withdrawn

on the specified services w.e.f. 12th January

2017, person liable to pay service tax was

defined as the Person in India who complies

with the provision of the Customs Act, 1962

for the arrival of vessels, delivery of import

of manifest etc. w.r.t. the goods imported.

As such, the person liable to pay service tax

could either be the service provider or the

importer depending on who undertakes the

activities defined. However, vide this

amendment, "Importer" will be person liable

to pay service tax w.e.f. 23rd April, 2017.
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– Calculation of Service Tax w.e.f. 22nd

January 2017: - Option to pay service tax

on 1.4% of the CIF value of Goods

– Point of Taxation: - Point of Taxation for

the service will be date of bill of lading of

such goods in the vessel at the port of export

[Notification No. 14/2017 ST dated 13th April

2017, Notification No. 15/2017 ST dated 13th

April 2017, Notification No. 16/2017 ST dated

13th April 2017]

Circular:

• Amendments have been made in various

provisions related to Services provided or

agreed to be provided by a person located in

non-taxable territory to a person located in

non-taxable territory by way of transportation

of goods by a vessel from a place outside India

up to the customs station of clearance in India,

clarification regarding the same has been

issued as below.

– Importer will pay service tax on the service

instead of service provider w.e.f. 23rd April

2017

– Alternate mechanism for paying tax on the

service @1.4% of the CIF value of goods

has been made applicable w.e.f. 22nd

January 2017. SBC & KKC to be paid

accordingly

– Point of taxation for the service will be the

date of Bill of lading of the goods in the vessel

at the port of Export w.e.f. 22nd January

2017

– Importer of the goods allowed to avail Cenvat

credit on the basis of the challan of payment

of service tax w.e.f. 23rd April 2017.

– It is clarified that since the services provided

by foreign shipping lines are not taxed

beforehand in their home country, no

abatement / conditional exemption will be

allowed under Notification 26/2012 as

applicable to transportation of goods and

service tax needs to be paid either on full

value or services or as per the option

provided.

[Circular No.206/4/2017-Service Tax dated 13th

April 2017]

Instructions:

• No Instructions

FOREIGN TRADE POLICY

Notifications:
• Export of edible oil viz Groundnut oil, Sesame oil,

Soyabean oil & Maize oil will no longer be

prohibited for exports if exported in bulk quantity,

irrespective of the pack size. [Notification No.

43/2015-20 dated the 27th March 2017]

• Import of 5 lakh MT of raw sugar under Exim code

170114 of chapter 17 is allowed duty free under

TRQ scheme and bifurcate zone wise.

[Notification No. 01/2015-20 dated the 5th April

2017]

• Import of raw sugar under Exim Code 170114 will

be allowed to be duty free when imported by

millers / refiners through the specified Zones and

ports subject to quantity restriction specified for

respective ports. Important changes applicable

are as under:

– Vishakhapatnam, Gangavaram, Karaikal are

included South Zone port list

– Applicants intending to import through

Karaikal ports shall submit their application

to RA Chennai

– Applicants importing from Kakinada,

Vishakhapatnam and Gangavaram shall

submit their application to RA

Vishakhapatnam. Kakinada importers had to

import it from Chennai port prior to this

amendment

–  TRQ benefit shall be available upto and

inclusive of 30th June, 2017

– Actual User condition is applicable to imports

and importer shall convert raw sugar into

white / refined sugar within a period of 2

months from the date of bill of entry or the

date of entry inwards, whichever is later

[Notification No. 02/2015-20 dated the 13th

April 2017]

• Export of organic agricultural and organic

processed products i.e. wheat, non-basmati rice

(excluding rice in husk - paddy or rough), edible
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oils, sugar, have been exempted from quantitative

ceilings and any existing or future restriction on

export of their basic product in non-organic form.

Further annual quantitative ceiling on export of

organic pulses & lentils has been enhanced from

10000 MT to 50000 MT per annum subject to

Export contracts are registered with Agricultural

& Processed Food Products Development

Authority (APEDA) prior to export and that the

exports are done from Customs EDI ports.

[Notification No. 03/2015-20 dated the 19th April

2017]

• Duty Credit Scrips issued under FTP 2015-2020

can be utilized for payment of duties in case of

EO defaults for Authorisations issued under

Chapter 4 and Chapter 5 of this Policy or any other

previous policy. [Notification No. 04/2015-20

dated the 21st April 2017]

• Exports of SCOMET items (S.No. 5 of Table A)

have been classified as "Prohibited / Restricted"

and specific conditions / restrictions in respect of

the each of the SCOMET categories have been

separately provided. Scomet list (Appendix 3 of

ITC(HS) Classification of Export and Import

Items) has been revised and the licensing

jurisdiction has been defined for various

categories of the SCOMET list. [Notification No.

05/2015-20 dated 24th April 2017]

PUBLIC NOTICES:
• Revised list of the designated ports for import of

un-shredded metallic scrap viz. Chennai, Cochin,

Ennore, JNPT, Kandala, Mormugao, Mumbai,

New Mangalore, Paradip, Tuticorin,

Vishakhapatnam, Pipava, Mundra, Kolkatta is

declared. The validity to import un-shredded scrap

from these ports has also been extended till 31st

March, 2018. The ports are required to install and

operationalise Radiation Portal Monitors and

Container Scanner before 01.04.2018 and if such

sea ports fail to meet the deadline, they will be

derecognized for the purpose of import of

unshredded metallic scrap w.e.f. 1st April, 2018.

[Public Notice No. 63/2015-20 dated the 27th

March 2017]

• The MEIS benefit on export of "Onion fresh or

chilled" under ITC HS 07031010 is extended from

31st March 2017 to 30.06.2017. [Public Notice

No. 64/2015-20 dated the 31st March 2017]

• Description for ITC HS code for 6209090

(SNo.2697), 84879000 (SNo.4151), 94019000

(SNo.4781) falling under MEIS Schedule-Table

2 of Appendix 3B have been corrected to align

them with ITC HS. [Public Notice No. 01/2015-

20 dated 13th April 2017]

• Description of product under Standard Input

Output Norms (SION) A-39 of the product group

Chemical and Allied Products is amended from

Acetyl Salicylic Acid to Acetyl Salicylic Acid

(Aspirin) [Public Notice No. 02/2015-20 dated

the 19th April 2017]

• The notified services and rates of rewards under

Services Exports from India Scheme will now be

applicable for period upto 31.03.2017 i.e. even

for service exports during period 1st April, 2016

to 31st March, 2017.  [Public Notice No. 03/2015-

20 dated the 21st April 2017]

• Highlights of procedural changes w.r.t. both

scomet and non-scomet items have been

amended as under:

– Export of non-scomet items may be denied

or permitted subject to the grant of a license

as provided for SCOMET items, if the

exporter is notified in writing by DGFT or if

exporter knows or has reason to believe that

a non-scomet item has a potential risk of use

in or diversion to weapons of mass

destruction (WMD) or in their missile system

or military end use (including by terrorists and

non-state actors).

– Period for processing SCOMET applications

has been cut short to 30 days from 45 days

earlier

– Following records in manual or electronic

form shall be maintained by a

Scometauthorisation holder for a period of 5

years from the date of export or import, as

applicable:

a) All documents submitted while making

an application for SCOMET

Authorization.
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b) Correspondence with buyer/consignee/

end-user or DGFT or relevant

Government agency;

c) Relevant Contracts;

d) Relevant Books of account;

e) Relevant Financial records;

j) Any communication from any

government agency related to an

application for authorization for any item

on the SCOMET list or a commodity

classification request;

g) Shipping documents including shipping

bill, bill of entry and bill of lading"

– Amendments have been made for

adherence to various Multilateral Export

Control Regimes and to clarify the licensing

jurisdiction of various SCOMET categories.

The time period to furnish written comments/

views/No Objection by members of IMWG

to DGFT has been reduced to 30 days.

– Revised formats for End use cum End User

Certificate have been prescribed.

[Public Notice No. 04/2015-20 dated the 24th

April 2017]

• Office address of Regional Office of DGFT at

Puducherry and the Head of office of Regional

Office of DGFT at Ludhiana, Ahmedabad,

Bangalore and Hyderabad have been changed.

[Public Notice No. 05/2015-20 dated 27th April

2017]

• Export promotion benefits under Chapter 4 can

be availed on exports made from seaport located

at Hazira (Surat) port. [Public Notice No.

06/2015-20 dated the 27th April 2017]

TRADE NOTICES:
• It has been clarified that any ICD can handle

clearance of un-shredded metallic scrap provided

the same pass through designated ports viz

Chennai, Cochin, Ennore, JNPT, Kandala,

Mormugao, Mumbai, New Mangalore, Paradip,

Tuticorin, Vishakhapatnam, Pipava, Mundra,

Kolkatta. It is also clarified that the import

consignments will be subject to Pre-Shipment

Inspection Certificate (PSIC) from the country of

origin. Requirement of PSICs will be reviewed

from time to time considering the

operationalization of the mechanism w.r.t.

clearance of imports of un-shredded metallic srap.

[Trade Notice No. 19/2017 dated 30th March

2017]

• DGFT has clarified that there is no restriction on

online submission and issue of Certificates by

RCMC. Procedure for online submissions and

issue of Certificates to be in line with the Digital

India campaign. [Trade Notice No. 01/2018

dated 7th April, 2017]

• USDA Foreign Agriculture Service has allocated

additional quantity (non-country specific) of 40000

Metric Tons Raw Value (MRTV) for export of

speciality sugar to USA under Tariff Rate Quota

(TRQ) for the period 1st October, 2016 to 30th

September, 2017. Trade is encouraged to utilize

this opportunity. [Trade Notice No. 02/2018

dated 13th April 2017]

• Detailed clarification on the certification of Origin

of goods for European Union Generalized System

of preferences has been notified. [Trade Notice

No. 03/2015-20 dated 17th April 2017]

• Only those applicant refineries who are having

valid license from Bureau of Indian Standards

(BIS) can apply for license / authorization for

import of "Gold Dore" w.e.f. 1st June, 2017 [Trade

Notice No. 04/2015-20 dated the 21st April

2017]

• Clarifications have been issued w.r.t. import of

raw sugar under TRQ [Trade Notice No. 05/2015-

20 dated the 27th April 2017]

INCOME TAX

Notifications
• The Third Protocol amending the agreement

between Republic of India and the Government

of the Republic of Singapore for avoidance of

double taxation and prevention of fiscal evasion

w.r.t. taxes on income was signed at New Delhi

on the 30th day of December, 2016. The same

has entered force on 27th February 2017 and

CBDT has notified that all the provisions of the

Third Protocol will be given effect to from 1st April,
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2017 [Notification 18/2017 dated 23rd March

2017]

• Government has approved M/s Society for

Applied Microwave Electronics Engineering &

Research (`SAMEER')(PAN:- AALAS5825K)as

`Scientific Research Association', and

contributions made to it will be eligible for

deduction of one and three-fourth times under

section 35 of the Income-tax Act, 1961 from

Assessment year 2016-2017, subject to specified

conditions. [Notification 20/2017 dated

27th March 2017]

• CBDT has notified few important changes w.r.t.

filing of Income Tax Returns:

a. Tax returns for FY 2016-17 will be as under:

Particulars
Forms FY

2016-17 (AY

2017-18)

Additional Clarifications

For Individuals

having Income from

Salaries, one house

property, other

sources (Interest

etc.) and having total

income upto Rs.50

lakh

ITR 1 • Person having income from winning of lottery, income from race horses,

income under section 115BBDA i.e. where dividend income exceeds

Rs.10 lacs, income of the nature referred to in section 115BBE (i.e. income

under section 68, section 69, section 69A, section 69B, section 69C or

section 69D) shall not file this form

• If the income of another person like spouse, minor child, etc. is to be

clubbed with the income of the assessee, this Return Form can be used

only if the income being clubbed falls into the specified income categories

For Individuals and

HUFs not carrying

out business or

profession under

any proprietorship

ITR 2 • Individuals whose income chargeable to income-tax under the head

"Profits or gains of business or profession" is in the nature of interest,

salary, bonus, commission or remuneration, by whatever name called,

due to, or received by him from a partnership firm shall file this form

For individuals and

HUFs having

income from a pro-

prietary business or

profession

ITR 3

For Individuals/HUF

having income from

presumptive busi-

ness or profession

ITR 4

(SUGAM)

• This Return Form is to be used by an individual / HUF / Partnership Firm

whose total income for the assessment year 2017-18 includes:

(a) Business / Profession income on presumptive basis

(b) Salary / Pension; or

(c) Income from One House Property (excluding cases where loss is

brought forward from previous years); or

(d) Income from Other Sources

• If the income of another person like spouse, minor child, etc. is to be

clubbed with the income of the assessee, this Return Form can be used

only if the income being clubbed falls into the above income categories.

• Person having income from winning of lottery, income from race

horses, income under section 115BBDA i.e. where dividend income

exceeds Rs.10 lacs, income of the nature referred to in section 115BBE

(i.e. income under section 68, section 69, section 69A, section 69B, section

69C or section 69D), Income under the head "Capital Gains", income from

Agricultural source in excess of ?5,000, Income from Speculative Business

and other special incomes, Income from an agency business or income in
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Particulars
Forms FY

2016-17 (AY

2017-18)

Additional Clarifications

the nature of commission or brokerage, Person claiming relief of foreign tax

paid under section 90, 90A or 91, Any resident having any asset (including

financial interest in any entity) located outside India or signing authority in

any account located outside India, any resident having income from any

source outside India shall not file this form

For persons other

than,- (i) individual,

(ii) HUF, (iii)

company and (iv)

person filing Form

ITR-7

ITR 5 • Forms to be used by firm, LLPs, AOP, BOI, artificial juridical person

referred to in section 2(31)(vii), persons referred to in section

160(1)(iii) or (iv), cooperative society, registered societies and local

authority

• Person who is required to file the return of income in ITR 7 shall not

use this form.

For persons includ-

ing companies re-

quired to furnish re-

turn under sections

139(4A) or 139(4B)

or 139 (4C) or

139(4D) or 139(4E)

or 139 (4F)

ITR 7

b. Government has specified the manner of  furnishing return of income.

Person Condition
Sl.
No.

Manner of furnishing return of income

(ii) (iii) (iv)(i)

Individual or

Hindu undi-

vided family

a) Accounts are required to be

audited under section 44AB of

the Act

Electronically under digital signature;1

b) Where total income assess-

able under the Act during the pre-

vious year of a person,-

(i) being an individual of the age

of 80 years or more at any time

during the previous year; or

(ii) whose income does not ex-

ceed five lakh rupees and no re-

fund is claimed in the return of

income

A) Electronically under digital signature; or

B) Transmitting the data electronically in the return

under electronic verification code; or

C) Transmitting the data in the return electronically

and thereafter submitting the verification of the

return in Form ITR-V; or

D) Paper form;

c) In any other case A) Electronically under digital signature; or

B) Transmitting the data electronically in the return

under electronic verification code; or

C) Transmitting the data in the return electronically

and thereafter submitting the verification of the

return in Form ITR-V;"



Bizsol UPDATE May - 2017

19

c. Where a return of income relates to the

assessment year commencing on the 1st

day of April, 2016 or any earlier assessment

year, it shall be furnished in the appropriate

form as applicable in that assessment year.

[Notification 21/2017 dated 30th march 2017]

• Central government has specified Madhya

Pradesh Electricity Regulatory Commission, a

Commission constituted by the State Government

of Madhya Pradesh under section 10 (46) entity

for exemption of income tax in respect of following

income ;-

(a) amount received as petition fees;

(b) Amount received as interest on savings;

(c) Amount received as fines and charges; and

(d) Other incidental income received as Grants,

sale of tender documents, processing fees,

certified copying fees, sale of old

newspapers, license fee, vehicle rent,

interest on loans to staff, Right to Information

receipts, receipts from 'Distribution of Tariff

Book'.

[Notification 23/2017 dated 31st March 2017]

• Specified income mentioned hereunder and

received by the Science and Engineering

Research Board, a board constituted by Central

Government will be exempted under section

10(46) for the financial years 2013-14 to 2017-18

subject to satisfaction of specified conditions.

(a) grants (revenue and capital) received from

Central Government;

(b) interest received or accrued on bank account

either saving or on fixed deposits with banks;

(c) refund of unspent amount received back

from the institutions to which Science and

Engineering Research Board had given a

grant earlier; and

(d) other incomes like receipts as per the Right

to Information Act, 2005 (22 of 2005) and

scrap sale.

[Notification 24/2017 dated 31st March 2017]

• Government has notified new Rule 5G under

Income Tax Rules, for the purposes of exercising

the option w.r.t. taxation of income by way of

royalty arising out of a patent developed and

registered in India. Eligible assessee shall furnish

option in Form No. 3CFA duly verified either

electronically under digital signature; or

Electronically through electronic verification code.

[Notification 25/2017 dated 31st March 2017]

• Government has substituted Rule 19AB & its

related FORM 10DA w.r.t. report by Accountant

for claiming the deduction in respect of profits and

gains from business of collecting and processing

of bio-degradable waste under section 80JJAA

[Notification 26/2017 dated 3rd April 2017]

• The date of quoting the PAN or furnishing FORM

60 to respective bank / co-operative society at

the time of opening an account or subsequently

is extended from 28th Feb 2017 to 30th June

2017. [Notification 27/2017 dated 5th April 2017]

• Restriction on acceptance of amount of Rs.2 lacs

or more in form other than by way of account

payee cheque / bank draft / ECS shall not be

applicable to receipt from any banking company,

post office saving bank or co-operative bank.

[Notification 28/2017 dated 5th April 2017]

• New Rule 17CB has been issued under Income

Tax Rules for determining the valuation of asset

at fair market value to arrive at the accreted

income of trust & institutions specified under

section 115TD(2). [Notification 32/2017 dated

21st April 2017]

• Following authorities have been notified for the

purpose of disclosure of information received or

obtained by any income-tax authority in the

performance of his functions under this Act:

– Addl.DGP, Economic Offences Wing & Anti-

Corruption Bureau, Government of

Chattisgarh

– Director Vigilance and Anti-corruption,

Government of Tamil Nadu

– Lokayukt and Up-Lokayukt, Uttar Pradesh

– Inspector General of Police, Economic

Offences Wing, CSO, Kerala

– Special Commissioner of Police, Crime,

Delhi (Office of Crime Branch and Economic

Offences Wing, Delhi Police)

[Notification 19/2017 dated 27th March 2017,
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Notification 22/2017 dated 30th March 2017,

Notification 29/2017 dated 31st March 2017,

Notification 30/2017 dated 19th April 2017,

Notification 31/2017 dated 19th April 2017]

Circular

• Salary accrued / received by non-resident

seafarer outside India, who is providing service

on foreign going ships or boards, should not be

included in his total income merely because the

said salary has been credited in NRE account

maintained with an Indian bank by the seafarer.

[Circular 13/2017 dated 11th April 2017]

• Date for filing declaration in Form1 w.r.t.

PradhanMantriGaribKalyanYojana, 2016 has

been extended from 31st March, 2017 to 10th

May, 2017 subject to the condition that tax,

surcharge and penalty has been paid on or before

the 31st March, 2017, and Deposit in the Bond

Ledger Account under the Deposit Scheme has

been made on or before the 30th April, 2017.

[Circular 14/2017 dated 21st April 2017]

• Cyprus is removed from notified jurisdiction area

with retrospective effect from 01.11.2013 as

mentioned in the notification 86/2013

dt.01.11.2013 and therefore the concept of

deemed associate enterprise / international

transaction under Section 94A will not apply to

Cyprus with retrospective effect. [Circular

15/2017 dated 21st April 2017]

• Litigations arising w.r.t. taxability of income from

letting out of premises / developed space along

with other facilities in an industrial park / SEZ have

been put to rest. The same is to be charged to

tax under the head 'Profits and Gains of Business'

and not under "Income from House Property"

[Circular 16/2017 dated 25th April 2017]

VAT

Notification
Maharashtra Tax Laws (Levy, Amendment and

Validation) Act, 2017 is passed on 15th April, 2017

and highlights of same are as under:

Section Existing Provision New Provision Bizsol Analysis

Sec 8

(3D)

The State Government may, by

general or special order published

in the Official Gazette and subject

to such conditions, exceptions

and restrictions as may be

specified in the said order, exempt

fully or partially from payment of

tax with effect from the date

specified in the order, the transfer

of property in goods involved in

the sizing and warping of yarn.

The State Government may, by

general or special order published

in the Official Gazette and subject

to such conditions, exceptions

and restrictions as may be

specified in the said order, exempt

fully or partially from payment of

tax either prospectively or

retrospectively, the transfer of

property in goods involved in the

sizing and warping of yarn.

State government is empowered

to exempt the tax on the transfer

of property in goods involved in

the sizing and warping of yarn

retrospectively.

Amendments in MVAT Act effective from Date of publication of this Act in the Official Gazette

Sec 23

(7)

Where a fresh assessment has to

be made under this section to give

effect to any finding or direction

contained in any order made

under this Act including an order

made by the Tribunal or the High

Court or the Supreme Court, then,

notwithstanding anything

contained in this section, such

assessment shall be made within

a period of thirty-six months from

the date of communication of such

Where a fresh assessment has to

be made under this section to give

effect to any finding or direction

contained in any order made

under this Act including an order

made by the Tribunal or the High

Court or the Supreme Court, then,

notwithstanding anything

contained in this section, such

assessment shall be made within

a period of eighteen months, if the

said order is made by the

The assessing authority shall be

required to pass fresh

assessment order within 18

months from the date of

communication of order to him or

date of supply of order by the

dealer, whichever is earlier.
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Section Existing Provision New Provision Bizsol Analysis

finding or, direction contained in

the order, as the case may be, to

the Commissioner

Provided that, if a certified copy

of the said order is supplied by the

dealer concerned to the

Commissioner earlier than the

said date of communication, then

the period of thirty-six months

shall be counted from the date of

the said supply.

appellate authority in first appeal

and in any other case, within a

period of thirty-six months from

the date of communication of such

finding or direction contained in

the said order to the assessing

authority or, as the case may be,

to the Commissioner.

Provided that, if a certified copy

of the said order is supplied by the

dealer concerned to the assessing

authority or, as the case may be,

to the Commissioner earlier than

the said date of communication,

then the said period of eighteen

months or, as the case may be,

of thirty-six months shall be

counted from the date of the said

supply.

Section

23(11)

No Proviso Provided also that, no application

under this sub-section shall be

entertained, in case the

assessment order is passed, on

or after the commencement of the

Maharashtra Tax Laws (Levy,

Amendment and Valdation) Act,

2017.

Application for cancellation of

assessment order in case where

applicant has not been able to

attend or remain present before

the Commissioner at the time of

hearing when the assessment

order had been passed cannot be

made under this sub-section since

it is covered under Section 26

Sec 26

(5)(a)

No Proviso "Provided further that, in respect

of any appeal against an order of

assessment, wherein dealer was

not able to attend or remain

present before the assessing

authority at the time of hearing

when the assessment order had

been passed, then the appellate

authority in first appeal may set-

aside the said assessment order,-

(i) within nine months from the

commencement of the

Maharashtra Tax Laws (Levy,

Amendment and Validation) Act,

2017, if the appeal is filed prior to

the date of commencement of the

said Act,

(ii) within six-months from the

date on which the said appeal has

been filed, if the appeal is filed on

or after the commencement of the

Maharashtra Tax Laws (Levy,

The appellate authority may set

aside and refer back the case to

the assessing authority where

dealer was not able to attend or

remain present before the

assessing authority at the time of

hearing when the assessment

order had been passed

a) 9 months in case appeal filed

prior to 15th April 2017

b) 6 months from the date of

filing appeal, in case of an

appeal filed on or after the

commencement of the

Maharashtra Tax Laws (Levy,

Amendment and Validation)

Act, 2017.
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Section Existing Provision New Provision Bizsol Analysis

Amendment and Validation) Act,

2017, and refer the case back to

the assessing authority for making

a fresh assessment under sub-

section (7) of section 23.";

Sec 26

(6A)

– (6A) No appeal against an order,

passed on or after the commence-

ment of the Maharashtra Tax

Laws (Levy, Amendment and Vali-

dation) Act, 2017, shall be filed

before the appellate authority in

first appeal, unless it is accompa-

nied by the proof of payment of

an aggregate of the following

amounts, as applicable,-

(a) in case of an appeal against

an order, in which claim against

declaration or certificate, has been

disallowed on the ground of non-

production of such declaration or,

as the case may be, certificate

then, amount of tax, as provided

in the proviso to sub-section (6),

(b) in case of an appeal against

an order, which involves disallow-

ance of claims as stated in clause

(a) above and also tax liability on

other grounds, then, an amount

equal to 10 per cent. of the amount

of tax, disputed by the appellant

so far as such tax liability pertains

to tax, on grounds, other than

those mentioned in clause (a),

(c) in case of an appeal against

an order, other than an order, de-

scribed in clauses (a) and (b)

above, an amount equal to 10 per

cent. of the amount of tax disputed

by the appellant,

(d) in case of an appeal against a

separate order imposing only pen-

alty, deposit of an amount, as di-

rected by the appellate authority,

which shall not in any case, ex-

ceed 10 per cent. of the amount

of penalty, disputed by appellant :

Provided that, the amount re-

quired to be deposited under

clause (b) or, as the case may be,

clause (c), shall not exceed ru-

pees fifteen crores.

Pre-deposit is must for filing

appeal against an order before the

appellate authority in first appeal

(order passed on or after the

commencement of the Maharash-

tra Tax Laws (Levy, Amendment

and Validation) Act, 2017):

An order in

which the dea-

ler has claimed

sales against

certain declara-

tions / certifi-

cates but could

not produce

these forms be-

fore the author-

ity & claims has

been disal-

lowed

100% of

disputed tax

amount

(not exceeding

15 crores)

An order in

which the claim

against decla-

ration as stated

above have

been disallow-

ed and there is

tax liability on

certain grounds

too

100% of

disputed tax

amount on

account of non-

declaration +

10% of the tax

liability on other

ground (not

exceeding 15

crores)

An order in

which tax

liability is only

on account of

other ground

10% of

disputed tax

amount (not

exceeding 15

crores)

Order appeal

imposing only

penalty

10 % of the dis-

puted amount

of penalty



Bizsol UPDATE May - 2017

23

Section Existing Provision New Provision Bizsol Analysis

Sec 26

(6B)

– (6B) No appeal shall be filed,

before the Tribunal, against an

order, which is passed on or after

the commencement of the

Maharashtra Tax Laws (Levy,

Amendment and Validation) Act,

2017, unless it is accompanied by

the proof of payment of an

aggregate of following amounts,

as applicable,-

(a) in case of an appeal against

an order, in which claim against

declaration or certificate has been

disallowed on the grounds of non-

production of such declarations or,

as the case may be, certificates

then, amount of tax, as provided

in the proviso to sub-section (6),

(b) in case of an appeal against

an order, which involves

disallowance of claims as stated

in clause (a) above and also tax

liability on other grounds, then, an

amount equal to 10 per cent. of

the balance amount of disputed

tax, so far as such tax liability

pertains to tax, on grounds, other

than those mentioned in clause

(a),

(c) in case of an appeal against

an order, other than an order,

described in clauses (a) and (b)

above, an amount equal to 10 per

cent. of the balance amount of

disputed tax,

(d) in case of an appeal against

any other order, an amount, as

directed by the Tribunal :

Provided that, the amount

required to be deposited under

clause (b) or, as the case may be,

clause (c), shall not exceed

rupees fifteen crores.

Explanation.- For the purposes of

clause (b) or clause (c) of sub-

section (6B), the expression,

"balance amount of disputed tax"

shall mean an amount of disputed

tax, which remains outstanding,

after considering the amount paid,

Pre-deposit is must for filing

appeal against an order before the

Tribunal (passed on or after the

commencement of the

Maharashtra Tax Laws (Levy,

Amendment and Validation) Act,

2017):

An order in

which the dea-

ler has claimed

sales against

certain declara-

tions / certifi-

cates but could

not produce

these forms be-

fore the author-

ity & claims has

been disal-

lowed

100% of

b a l a n c e

disputed tax

amount

An order in

which the claim

against decla-

ration as stated

above have

been disallow-

ed and there is

tax liability on

certain grounds

too

100% of

disputed tax

amount on

account of non-

declaration +

10% of balance

disputed tax

liability on other

ground

An order in

which tax

liability is only

on account of

other ground

10% of balance

disputed tax

amount

Any other order Amount speci-

fied by Tribunal
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as directed by the appellate

authority in first appeal under

clause (b) or, as the case may be,

clause (c), respectively of sub-

section (6A).

Sec 23

(6C)

– The appellate authority or, as the

case may be, Tribunal shall stay

the recovery of the remaining

disputed dues, in the prescribed

manner, on filing of an appeal

under sub-section (6A) or, as the

case may be, sub-section (6B)

Stay shall be issued on recovery

once appeal is filed along with the

pre-deposit

Sec 30

(5)

– (5) The State Government may,

from time to time, by notification

published in the Official Gazette,

subject to such conditions

mentioned therein, remit the

whole or any part of the interest,

in respect of any period, payable

by any prescribed class of

registered dealers,-

(i) who were not able to pay the

tax during the prescribed period,

due to technical problems of the

automation system of the Sales

Tax Department, or

(ii) who obtained registration

late.".

Sec 27

(2)(a)

The Commissioner or the

applicant before the Tribunal

aggrieved by any order passed by

the Tribunal may file an appeal to

the High Court and such appeal

under this sub-section shall be,-

(a) filed within one hundred and
twenty days from the date on

which the order appealed against

is received by the assessee or the

Commissioner;

The Commissioner or the

applicant before the Tribunal

aggrieved by any order passed by

the Tribunal may file an appeal to

the High Court and such appeal

under this sub-section shall be,-

(a) filed within one hundred and
eighty days from the date on

which the order appealed against

is received by the assessee or the

Commissioner;

The period of an appeal to the

High court has been increased

from 120 days to 180 days.

Sec 37

(2)

–
(2) The first charge as mentioned

in sub-section (1) shall be deemed

to have been created on the expiry

of the period specified in sub-

section (4) of section 32, for the

payment of tax, penalty, interest,

sum forfeited, fine or any other

amount.

First charge shall be deemed to
be created on expiry of the period
for
'a) tax payable as per return or
revised return
'b) amount of tax payable on
account of reduction of set-off
required to be paid at the time
prescribed
'c) dues that are required to be
paid within 30 days from the date
of service of notice

The state government

empowered for remission of

interest / late fees for in delays

arising out of problems of the

automation system of the Sales

Tax Department / delays in

registration
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Sec 53

(1A)

– (1A) In case of refunds, which

become due on or after the

commencement of the

Maharashtra Tax Laws (Levy,

Amendment and Validation) Act,

2017, the provisions of sub-

section (1) shall be applicable, if

the delay in granting refund is

more than sixty days

Interest on delayed refund (which

become due on or after the

commencement of the

Maharashtra Tax Laws (Levy,

Amendment and Validation) Act,

2017) would be admissible if there

is delay in granting the refund for

more than 60 days.

Entry

number

64

added

in

Schedule

A

– Sale, during the period from the

1st April 2005 to the 31st March

2016, of processed, semi-

processed, semi-cooked, ready-

mix, ready to eat, shelled sweet

corn, whether or not sold,-

(a) in a frozen state, or

(b) in a sealed container, or

(c) under a brand name, except

when served for consumption

Tax Rate of NIL% if:

(1) Tax should not have been

collected from the customer

(2) Tax should not have been

paid into the Government

Treasury.

No tax is to be paid on sale of

processed, semi-processed,

semi-cooked, ready-mix, ready to

eat, shelled sweet corn (as

specified) during the period 1st

April 2005 to the 31st March 2016

if the same is not levied and paid

to the Government

Sec 44

(6)

– (6) Subject to the provisions of the

Companies Act, 2013, where any

tax or other amount recoverable

under this Act from a private

company, whether existing or

wound up or under liquidation, for

any period, cannot be recovered,

for any reason whatsoever, then,

every person who was a director

of the private company during

such period shall be jointly and

severally liable for the payment of

such tax or other amount unless,

he proves that the non-recovery

cannot be attributed to any gross

neglect, misfeasance or breach of

duty on his part in relation to the

affairs of the said company.

In case dues of private company

the directors of such company

shall be jointly or severally liable

for the dues of the company

unless he proves that non-

recovery cannot be attributed to

any gross neglect, misfeasance or

breach of duty on his part.
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[Notification no.1517/CR-28/Taxn-1 dated

29-3-2017]

• Government has changed the base from MRP

30/130 to MRP 35/135 for calculating the

exemption for sale of liquor by specified class of

dealers. [Notification no.1517/CR-28/Taxation

dt. 29th March 2017]

• Government of Maharashtra has amended the

[As per Maharashtra state finance budget 2017-18]

• Tax rates for following products have been changed in Schedule

Product Entry No.

Card Swipe Machine

New Tax
Rates

Existing
Rates

Effective
Date

Schedule A -

8A

0% 12.5% 01.04.2017

(a) Paddy, rice, wheat and pulses in whole grain,

split or broken form;

(b) The flour of wheat & rice including atta, maida,

rawa and suji whether sold singly or in mixed

form

(c) The flour of pulses including besan when sold

singly and not mixed with flour of other pulses

or cereals

Schedule A -

9A

0% 0% (Till

31.03.2017)

01.04.2017

(Till

introduction

of GST)

Gas & electric fired human body incinerators Schedule A -

25A

0% 12.5% 01.04.2017

Geo Membrane used for farm pond of thickness

not less than 500 microns

Schedule A -

25B

0% 12.5% 01.04.2017

Milk testing kit Schedule A -

33A

0% 12.5% 01.04.2017

Soil testing kit Schedule A -

44A

0% 12.5% 01.04.2017

Amsul Schedule A -

51(ix)

0% 12.5% 01.04.2017

(Till introdu-

ction of GST)

Raisins and Currants Schedule A -

59

0% 0% (Till

31.03.2017)

01.04.2017

(Till introdu-

ction of GST)

Tea Schedule C -

108 (b)

6% 5% 01.04.2017

(Till introdu-

ction of GST)

Aviation Turbine Fuel S c h e d u l e

D- 11A

(accordingly

amendment

is also made

to Schedule

D, entry num-

ber 6 and 11

to exclude the

ATF covered

in this entry)

1% (For ATF

sold for flight

u n d e r

R e g i o n a l

Connectivity

Scheme)

5% 01.04.2017

(Till

31.03.2027)
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"schedule D" with respect to tax rate for Motor

spirit which is effective from 22/04/2017 and is as

follows.

1. 26%+ Nine (earlier six rupees) rupees per liter

rate substituted against 26%+Six rupees per liter.

2. 25%+ Nine (earlier six rupees) rupees per liter

rate substituted against 25%+Six rupees per liter.

[Notification no.1517/C.R.44/Taxation dated

21st April 2017]

• If the tax has been paid or otherwise recovered

in part or full during the period starting  on the 1st

April 2005 and ending on the 31st March 2016,

on the transfer of property in goods involved in

the sizing and warping of yarn, then the exemption

shall be granted under Sec 8(3D) of MVAT Act,

2002 subject to the conditions mentioned in the

notification.

If exemption is not available in full or Part, then

set off in respect of the purchases of goods shall

be granted in full or as the case may be, in part to

the extent to which exemption is not available.

[Notification no.1517/C.R.43(B)/Taxation

dt.19th April 2017]

• Government is remitting 75% interest payable

under Sec 30 (1) for the dealer who liable to take

the registration under this act but he fails to take

the registration in specified time limit subject to

conditions mentioned in notifications. [Notification

no.1517/C.R.43(C)/Taxation dt.19tht April 2017

& Circular 15T 2017 dated 26th April 2017]

Trade Circular

• As per this circular the whole of the late fees

payable by dealers for late returns filing are

exempted for the period or quarter for 2016-17 if

dealer has filed his monthly returns for the period

Period- Start Date Last Date

Monthly- April 16 to Feb 17 - 10 April 2017

Quarter- April 16 to June 16 - 10 April 2017

Quarter- July 16 to Sept 16 - 10 April 2017

Monthly- March 2017 1 April 2017 30 April 2017

Quarter - Oct 16 to Dec 16 1 April 2017 21 April 2017

Quarter - Jan 17 to March 17 11 April 2017 10 May 2017

[Notification No. GSR 308 (E) dated 30th March

2017].

• Whenever a company enters into contract /

arrangements with related parties, special

resolution is required if the same is exceeding

specified limits. Limits have been amended to

amounts involved 10% or more as against

previous provisions of exceeding 10%.

Accordingly, amendments have been made in the

Companies (Meetings of Board and its Powers)

Rules, 2014 regarding limits of net worth or

turnover and the earlier wordings of "exceeding

ten per cent.", have been substituted with

"amounting to ten per cent. or more" and "ten per

cent. of turnover" is substituted as "ten per cent.

or more of turnover" [Notification No. GSR 309

(E) dated 30th March 2017].

• New Rule 25A is inserted in the Companies

(Compromises, Arrangements and

Amalgamations) Rules, 2016 w.r.t. 'Merger or

Amalgamation of a Foreign Company with a

Company / vice versa.

– Mergers will be subject to compliance with

provisions of the Act and rules

– Mergers in specified jurisdictions (as

provided for in the rules) will be allowed

subject to RBI approval

– Valuation needs to be done by members of

recognized professional body with

internationally accepted principles and

declaration to this extent shall be submitted

to RBI

– Application shall be filed with the Tribunal

after obtaining approvals as above
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RBI Updates: April 2017
• On 6 April 2017, RBI, in the First Bi-Monthly

Monetary Policy, made the following decisions:

a. Repo rate under the Liquidity Adjustment

Facility (LAF) unchanged at 6.25%.

b. Reverse Repo rate under the Liquidity

Adjustment Facility (LAF) stands adjusted at

6% from the earlier 5.75%.

c. Marginal Standing Facility (MSF) rate stands

adjusted at 6.50% from the earlier 6.75%.

d. Bank Rate stands adjusted by 25 basis

points from 6.75% to 6.50%.

[RBI/2016-2017/268 (FMOD.MAOG. No. 118/

01.01.001/2016-17) dated 6th April 2017]

[RBI/2016-2017/269 (FMOD.MAOG. No.119/

01.18.001/2016-17) dated 6th April 2017]

[RBI/2016-17/270 (DBR. No. Ret. BC.58/

12.01.001/2016-17) dated 6th April 2017]

• Government of Indiaannounced Sovereign Gold

Bonds 2017 -18- Series I, which was open for

subscription from April 24, 2017 to April 28, 2017.

Following were the terms and conditions of the

issuance of the Bonds.

a. The Bonds under this Scheme may be held

by a person resident in India as defined

under section 2(v) read with section 2(u) of

the Foreign Exchange Management Act,

1999. The bond may also be held by a Trust,

Charitable Institution and University.

b. Date of issuance of the bond shall be May

12, 2017.

c. Minimum investment in the Bonds shall be

one gram with a maximum limit of

subscription of five hundred grams per

person per fiscal year.

d. Price of the Bonds shall be fixed in INR on

the basis of simple average of closing price

of gold of 999 purity published by the India

Bullion and Jewelers Association Limited for

the week preceding the subscription period.

The issue price shall be ? 50 per gram less

than the nominal value.

e. The Bonds shall bear interest at the rate of

2.50% per annum. Interest shall be paid in

half-yearly.

f. Payment shall be accepted in Indian Rupees

through cash up to a maximum of ? 20,000/

- or Demand Drafts or Cheque or Electronic

banking.

g. The Bonds shall be repayable on the

expiration of eight years from the date of

issuance. Pre-mature redemption is

permitted from fifth year of the date of issue

on the interest payment dates.

h. The Bonds may be used as collateral for

loans.

i. Interest on the B onds shall be taxable

as per the provisions of the Income-tax Act,

1961. The capital gains tax arising on

redemption of SGB to an individual has been

exempted. The indexation benefits will be

provided to long term capital gains arising to

any person on transfer of bond.

j. Bonds will be tradable on stock exchanges

within a fortnight of the issuance.

k. Nomination and its cancellation shall be

made in accordance with the provisions of

the Government Securities Act, 2006 and the

Government Securities Regulations, 2007.

l. The Bonds shall be transferable by execution

of an Instrument of transfermade in

accordance with the provisions of the

Government Securities Act, 2006 and the

Government Securities Regulations, 2007.

m. The Bonds shall be issued in the form of

Government of India Stock.

[RBI/2016-2017/289 (IDMD.CDD.No.2760/

14.04.050/2016-17) dated 20th April 2017]



Bizsol UPDATE May - 2017

29

FX Updates
USD/INR ($)

The Indian Rupee touched a 20 month high of 63.92 levels against the US Dollar on the back of continued FII
inflows into Indian equities. The Nifty and Sensex touched an all-time high on the back of improved global risk-
appetite, which aided the gains in the local unit. US President Donald Trump's tax reforms plans failed to boost
the demand for the US Dollar. The outcome of the French Presidential elections further weighed on the USD. If
the local currency is able to break the crucial resistance of 65 levels, further weakness in the INR could be
seen.

EUR/INR (   )

The EUR soared after touching a low of 68 levels against the Rupee. The Euro traded higher against a basket of
major currencies on the back of the outcome of the first round of French elections and upbeat EZ economic data.
Stronger-than-expected EZ CPI Flash Estimate could reduce pressure on the ECB. The ECB kept its interest-
rates and monetary stimulus unchanged and did not give any hawkish view on increasing interest rates. The Euro
is expected to trade higher ahead of the outcome of French elections.

GBP/INR (£)

The British Pound touched a multi-month high as UK PM Theresa May surprised markets by calling for an early
parliamentary election ahead of the Brexit negotiations. The US Dollar broadly weakened against a basket of
major currencies as investors were disappointed about President Donald Trump's tax reform plans, which helped
the GBP gain. Charlotte Hogg would be leaving the BoE at the end of this week, departing far more quickly than
expected. The Pound is likely to trade higher on the back of broad weakness in the US Dollar.

JPY/INR (¥)

The JPY continued to trade in a fixed range of 0.5750-5960 levels due to increased geo-political tensions and the
Rupee appreciation against the US Dollar. The Yen gained demand on the back of increased tension between
the US and North Korea, which increased bets for safe-haven currencies. However, after the French election
results, the JPY depreciated on the back of increased global risk-appetite. The Yen could gain on the back
renewed concerns between the US and North Korea over firing various missiles in the Sea of Japan.

Tenure USD/INR EUR/INR GBP/INR JPY/INR

Current Levels (29/04/2017) 64.24 70.02 83.21 0.5761

1 Week 63.80-64.70 69.50-70.40 82.50-83.50 0.5820-0.5940

2 Weeks 64.05-65.00 69.80-71.10 82.80-83.70 0.5950-0.6050

4 Weeks 64.20-65.20 70.10-71.20 83.50-82.10 0.5830-0.5980

Key Economic Indicators

Date Currency Event Forecast Previous

02/05/2017 INR Nikkei Manufacturing PMI 52.6 52.5

02/05/2017 GBP Manufacturing PMI 54.0 54.2

03/05/2017 USD FOMC Statement - -

04/05/2017 EUR ECB President Draghi Speech - -

04/05/2017 INR Nikkei Services PMI 52 51.5

05/05/2017 USD Fed Chair Janet Yellen Speaks - -

07/05/2017 EUR French Presidential Election - -

11/05/2017 GBP Monetary Policy Summary - -

12/05/2017 INR Inflation Rate 4.1% 3.81%

18/05/2017 JPY Prelim GDP - -

24/05/2017 USD FOMC Minutes Meetings - -

26/05/2017 USD Prelim GDP - -

31/05/2017 INR GPD Growth Rate 6.5% 7%

31/05/2017 USD ADP Non-Farm Employment Change - -
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CBEC Notified Exchange Rate for Conversion of
Foreign Currency w. e. f, 21st April, 2017

[Notification No.40/2017-Customs (N.T) Dated 20th April, 2017]

SCHEDULE - I

S.No. Foreign Currency

Rate of exchange of one unit of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1. Australian Dollar 49.50 47.75

2. Bahrain Dinar 177.75 165.75

3. Canadian Dollar 48.85 47.20

4. Chinese Yuan 9.55 9.25

5. Danish Kroner 9.50 9.15

6. EURO 70.65 68.20

7. Hong Kong Dollar 8.45 8.20

8. Kuwait Dinar 219.65 205.35

9. New Zealand Dollar 46.40 44.70

10. Norwegian Kroner 7.70 7.40

11. Pound Sterling 84.25 81.45

12. Qatari Riyal 18.25 17.25

13. Saudi Arabian Riyal 17.85 16.70

14. Singapore Dollar 47.05 45.55

15. South African Rand 5.05 4.70

16. Swedish Kroner 7.35 7.10

17. Swiss Franc 66.05 63.70

18. UAE Dirham 18.20 17.05

19. US Dollar 65.55 63.85

S.No. Foreign Currency

Rate of exchange of 100 units of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1 Japanese Yen 60.45 58.40

2 Kenya Shilling 64.75 60.50

SCHEDULE-II
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GST - Electronic - Way Bill

Major Hurdle in Ease of Doing Business
By CMA Ashok B. Nawal

Contact: +91 9890165001 • Email: nawal@bizsolindia.com

Draft rules were put on the public domain. Undoubtedly

concept is very good but the way it has been drafted,

it will defeat the purpose of "Ease of Doing Business".

The salient features of draft are given below:

E-way bill to be generated for any movement of goods,

whether by own transport or any modes of transport

irrespective of tax invoice against taxable supplies or

Bill of supply for exempted goods / non-taxable goods

or delivery challan without invoice for movement of

goods from one location to another location within the

state of the same entity or delivery challan for job work.

It should be generated in Part A and endorsed in Part

B by the transporter / recipient of supplier as a

consignee. Of course, it is for the movement of goods

valued more than Rs 50,000/-. However, valuation will

always require to be determined before movement of

the goods.

vvvvv When to be generated

• Movement of goods by registered person

(including inward supply from unregistered

person) having value exceeding Rs.50,000/

- to be updated electronically in Part A of

FORM GST INS-01 on common portal and

generation of e-way bill before movement of

goods.

• Details furnished in Part A of FORM GST

INS-01 will be available for furnishing details

in GSTR-1

• E-way bill can be generated and carried even

if value of the consignment is less than

Rs.50,000/- (optional)

• New E-way bill needs to be generated if

goods are transferred from one conveyance

to another in the course of transit by the

transporter

• Consolidated e-way bill in FORM GST INS-

02 to be generated by the Transporter when

multiple consignments are intended to be

transported in one conveyance

• SMS facility will be available for generation

and cancellation of e-way bill

• Recipient of goods to confirm his acceptance

/ rejection on common portal within 72 hours,

failing which it will be assumed to be

accepted

• Cancellation of e-way bill is possible within

24 hours of generation, except when been

verified in transit

• Manner of issue of E-way Bill

• E-way will be generated in FORM GST INS-

1 with a unique e-way bill number (EBN) as

under:

Particulars
Information

to be

furnished in

E-way bill to

be generated

by

Goods are transported by registered

person as a consignor (whether in

his own conveyance or a hired one)

Part B of
FORM GST

INS-01

Registered

person as a

consignor

Goods are handed over to a

transporter

Part B of
FORM GST

INS-01

Transporter

Movement is caused by an
unregistered to a registered
recipient who is known at the time
of commencement of movement of
goods (in his own conveyance or a
hired one or through a transporter)

Recipient
of supply

as the
consignee

Movement is caused by an
unregistered person - other case(in
his own conveyance or a hired one
or through a transporter)

Unregistered
person or
Transporter

• Validity of E-way Bill

• Validity shall be as under from the date of

generation, subject to extension allowed by

the Commissioner:
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Sr.No. Distance Validity period

(days)

(1) (2) (3)

1. Less than 100 km 1

2. 100 km or more but less than 300km 3

3. 300 km or more but less than 500km 5

4. 500 km or more but less than 1000km 10

5. 1000 km or more 15

• Movement of Goods:

• Documents to be carried by the person-in-

charge of conveyance:

- invoice or bill of supply or delivery

challan

- copy of the e-way bill or the e-way bill

number - physically or mapped to a

Radio Frequency Identification Device

(RFID) embedded on to the

conveyance

• Commissioner to specify situations in which

the person-in-charge of conveyance will

carry the following documents instead of the

e-way bill:

- tax invoice or bill of supply or bill of entry;

or

- a delivery challan, where the goods are

transported other than by way of supply

• Invoice Reference Number to be generated

from the common portal against tax invoice

uploaded in FORM GST INV-1 which will be

valid for a period of 30 days

• Information in FORM GST INS-01 shall be

auto populated based on FORM GST INV-1

• Transporters, as specified, to obtain a unique

RFID and get the said device embedded on

to the conveyance and map the e-way bill to

the RFID prior to the movement of goods

• RFID readers will be installed at places

where verification of movement of goods is

required to be carried out

• Officers may be authorised by Commissioner

to stop the conveyance to verify the e-way

bill / number for inter-state / intra-state

movements

• If a vehicle is stopped / detained for a period

exceeding 30 minutes, the transporter will

upload the information in FORM GST INS-

04.

• Physical verification of conveyances in case

where information is received for evasion of

tax and too once during transit unless

specific information is received which

warrants another verification

• Details of inspection and verification to be

furnished online in Part A of FORM GST INS

- 03 within 24 hours of inspection and final

report in Part B of FORM GST INS - 03 to be

recorded within 3 days of inspection

Issues:

• Whether all the transporters in the organized

sectors and unorganized sectors will be equipped

not only for generation / endorsement or

consolidation for following the procedure

mentioned above?

• Whether Inspector Raj through intercepting

vehicles will come back? Why it is necessary for

intra-state supplies?

• Why simple system is not suggested rather than

so complex system?

• Trade & Industry will suffer heavily and hence

such type of way bill should only be enforced for

inter-state supplies.
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CUSTOMS
v Responsibility of custodian: Custodian is to be

held responsible for loss of the goods and that

the ultimate responsibility in relation to the

contents of the container lies with him. It will

include loss of the original goods by substitution.

It was established that Custody is a dynamic

process commencing with the receipt of cargo,

movement of goods by the custodian and

concluding with the presentation of shipping

documents by the representative of the custodian

at the gateway ports/airports and including all

events in between. The provisions of section 114

of Customs Act, 1962 will stand automatically

attracted in the event of violations by way of

omission and commission of the acts [2017-TIOL-

757-HC-MAD-CUS]

v Right of Assessee to the benefit of exemption

notification: Legitimate exemption, which was

otherwise available under the statute, cannot be

denied just because the same was not claimed

initially by the assesse. [2017-TIOL-1087-

CESTAT-MUM]

CENTRAL EXCISE
v Inclusion of Guarantee charges in Assessable

value: Assessee is liable to pay tax on the entire

value of the goods recovered by them and it is

not open to apportion a part of the value to

guarantee charges and exclude that from the

assessable value.

v Credit cannot be denied due to non-

maintenance of separate accounts for dutiable

and exempted products : No need for

manufacture of dutiable and exempted final

products to maintain separate accounts when it

is clear that credit is availed only on inputs used

for manufacture of dutiable goods. [2017-TIOL-

1121-CESTAT-ALL]

v Reversal of CENVAT Credit on inputs

destructed in fire accident: Raw materials

damaged/ destroyed in fire accident which were

bought for intended purpose will not be held for

reversal of availed CENVAT credit [2017-TIOL-

1092-CESTAT-DEL]

v Unjust Enrichment: Books of accounts

demonstrated that incidence of excess paid

excise duty had not been passed on to buyer of

goods and was certified by Chartered Accountant

at suppliers as well as buyers end and therefore

refund not hit by bar of unjust enrichment. [2017

(348) E.L.T. 367 (Tri. Del)]

v Status of re-imported machinery by same

manufacturer: Assessee is eligible to claim credit

of the re-imported machine previously exported,

especially when such machine has been cleared

upon payment of duty and as per Rule 16 of CCR

which was held as valid input. [2017-TIOL-1376-

CESTAT-AHM]

SERVICE TAX
v Benefit of VCES Scheme, 2013 : Payment which

has been made for a past audit objection, for an

earlier period, cannot be utilized to reject the

application as is now made by the assesse.

Application under Scheme to be considered in

accordance with law. [2017-TIOL-670-HC-MUM-

ST]

v Interpretation of Rule 14 of CCR, 2004: Having

sufficient balance in the cenvat account in any of

its category namely input, capital goods or input

services would be sufficient to presume that

assessee had reversed the credit before utilizing

it. No interest & penalty leviable in such case.

[2017-TIOL-1371-CESTAT-HYD]

v Cenvat on Sales promotion: Credit on Sales

Promotion/ Commission expenses is allowed as

the same is expenditure or input service incurred
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prior to removal of product. [2017 (50) S.T.R 37

(Tri.-All.)]

v Registration necessary for refund claim: No

refund where input services are availed before

the registration certificate. Ground of exemption

notification where assesse is entitled to the benefit

of Modvat credit alone that the registration being

not a mandatory one is not justifiable. [2017-TIOL-

1133-CESTAT-MAD]

VAT
v Release of detained goods on bank guarantee:

Detained goods are to be released when the

dealer furnishes a bank guarantee equivalent to

the value of tax imposed. [2017-TIOL-737-HC-

MAD-VAT]

v Principle of Natural Justice: AO is bound to

provide all the relevant data to the assessee to

enable him to file a suitable reply to allegations

made in the show case notice against such

assessee. [2017-TIOL-692-HC-MAD-VAT]

v Invalid Show Cause Notice: An unsigned &

undated notice proposing to revise an order u/s

74A would not be considered to be valid,

particularly when such notice is extremely vague

and assigns no reasons for such action on the

assessee. [2017-TIOL-770-HC-DEL-CT]

v Detention of vehicle transporting goods -

Vehicle of assessee cannot be subjected to

detention or penalty for not carrying certain DVAT

forms, when such forms have not been published

by the prescribed authorities. [2017-TIOL-665-

HC-DEL-CT]

INCOME TAX
v Advances eligible for deduction: Advances

given in the regular course of business of an

assessee are eligible for deduction. [2017-TIOL-

420-ITAT-KOL]

v Premium amount not classified as Capital

Employed: The premium amount collected by

assessee on its subscribed / issued share capital

cannot be said to be a part of 'capital employed

in the business of the company. [2017-TIOL-136-

SC-IT]

v No capital gains to shareholders : Capital gains

cannot be imposed on the transfer of shares,

when no payment was made to shareholders of

company [2017-TIOL-147-SC-IT]

v Treatment for sale of ancestral agriculture

property: Sale of land which is ancestral

agricultural property, where the families were

using the agricultural produce from the land for

their own consumption does not amount to Capital

gains for purpose of tax. [2017-TIOL-650-HC-

MUM-IT]












