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President Trump is busy doing what he does best

- being the Disruptor-in-Chief of the largest world

economy. Even as he is rewriting the rules of the game

by which he wants all other countries of the world to

play the new power game on the world stage there is

this country called China half way around the globe

redesigning the play ground itself! Even in the opaque

yet authoritarian regime at Beijing the Chinese

Constitution had a unique feature that you normally

do not associate with totalitarian governments. After

Mao Zedong who ruled China much like a modern-

day emperor, the Communist Party of China had

written into its Constitution that no leader shall be

allowed to continue to be at the helm for a period of

more than two terms of five years each. That decision

was a unique one in that it would effectively prevent

any one individual from accumulating power unto

himself for all times to come, a feature that is common

with authoritarian rulers. This step was meant to limit

the exercise of powers by any one leader beyond a

reasonable time frame. The time when this condition

was written into the Chinese constitution no one

perhaps expected that a towering leader like Mao

would ever emerge to take over the mantle of

leadership with over arching powers both in terms of

extent and time. Now the country seems to have found

just such a leader in Xi Jinping. As per the new

changes made to that country's Constitution Xi could

rule China for life. It may be easy and convenient to

explain this development away as a product of an

over arching ambition of Xi to rule the country by

consolidating all the power unto himself. That may

only be part of the story, even if true. Today even a

cursory look at the world stage would show you where

the world powers stand in relative terms. China, being

the second largest economy in the world, has started

questioning the hegemony of the US. With a new

tenant at the White House with limited interest in

FROM THE DESK OF THE CHAIRMAN

making his country a leader of the world, it is like a

godsend for China to try and fill up that vacuum. The

world today is at an inflection point when an economy

as powerful as the US is openly rolling back its

ambition of remaining the leader of the free world. It

may be tempting and simplistic to dismiss the changes

taking place in China as a tactical move by an

ambitious leader like Xi to usurp State power. That

may be part of the story but may not be the whole

story. It could be that this is a strategic move on the

part of the Chinses leaders collectively to put in place

a new architecture with adequate power and authority

that can systematically and comprehensively

challenge the United States, or for that matter, any

other world power. A redefining of the world order is

unmistakably under way. China is willing and ready

to take up the challenge even if it means

concentrating all the powers on one man. After all, in

a communist system the maxim that end justifies the

means comes so naturally.

Donald Trump has unmistakably signalled that he is

all set and ready for a trade war by unilaterally

announcing that he would impose tariffs on imports

of steel and aluminium into the US. The world despite

being aware of the whimsical nature of the American

President was still taken by surprise by this

announcement. For those who despair that Trump is

an unpredictable person are well advised to re-

examine that conclusion. There definitely is a method

in the madness about him. He does not seem to have

done anything so far that he had not promised during

his campaign. In fact, he is systematically ticking the

check boxes when it comes to his campaign promises.

He has just ticked one more. Trump may not be getting

much credit for his intellectual prowess and one may

even be tempted to question his fitness to be

President. But he knows how he rode the wave to the

White House and he knows only too well what he must
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do in order to stay there at least for some time. It was

his base in the rust belt that was responsible for helping

Trump realise his dream of becoming President. He

knows that the rest of America would never give him

a second chance; but his base could. Today he is the

most popular President of 30% of the Americans - his

base consisting of the white uneducated industrial

workers from the rust belt. This announcement is

music tot their ears. A trade war is now imminent and

inescapable. The businessman that he is, Trump

should know that in a trade war even the winner goes

around with a bloody nose. But politics and the need

to win elections can do strange things to people.

Devdutt Pattanaik, the redoubtable mythologist made

a splash in the social media recently with a blogin

which he blamed Lord Krishna for the poor

performance of his son Samba that came in for a fair

amount criticism and acclaim for original thought. Be

that as it may, his piece gives me an opportunity to

cull out some lessons that is topical and relevant

though I am not in agreement with Pattanaik on the

conclusions drawn about neglecting the family. I

believe both men and women, particularly in India,

suffer from what I term as the "martyrdom syndrome".

Men feel that they give less attention to the family

needs and the women suffer from a sense of guilt

that her children are being neglected by her. This

results in a kind of mental self-flagellation through

blaming oneself, that we resort to as a form of

penance for daring to pursue our aspirational urges.

Pattanaik's conclusions based on Krishna's life comes

from this space. Human progress has always come

from pursuits of fulfilling society's needs and not by

confining oneself to meeting one's family's

requirements alone. Had Lord Krishna been

preoccupied with Samba, He may have ended up

making a successful Doctor or Engineer out of his

son. In the process He would have wasted his own

divinity. The world would have lost arguably its greatest

philosopher of all times and I, personally, stood to

lose my favourite God! If human beings start looking

inwards (read family) to the exclusion of the external

world we would perhaps end up being good enough

to discharge only our primary biological duty of

procreation and little else. Long before Trump coined

the catchy phrase "America First" we Indians had

already started practicing the essence of "Family

First". The disastrous results are there for all of us to

see. With the society and the external world getting

less time and attention, the world could become a

stagnant morass with little progress and far less

personal satisfaction to ourselves. We would then have

simply switched our source of frustration from the

family to the society! If I extend Pattanaik's stand a

notch further, I will have to come to the inevitable

conclusion that my God also did not have a clue about

the eternal puzzle of work-life balance! Though it may

give me a vicarious pleasure to imagine a God with

ordinary human failings, it doesn't speak highly of my

God. Does it? I believe just as there is this Hindu Rate

of Growth there is this Hindu State of Mind that

constantly reminds you that profit becomes a dirty

word if you put self above society. Pattanaik's

statement runs counter to this philosophy. At any rate

that is not the community that we live in.

L'affaire Diamantaire! How can a contemporary social

commentary leave out this topic? The occurrence and

extent of fraud in Punjab National Bank took many by

surprise. But I maintain that human race had always

been and would continue to be driven by greed. As

long as greed continues to be the driving motivator,

frauds like this would continue to happen. Even this

humongous bank fraud will not be the last one to

happen in our lifetime. What we do when a fraud

happens would define our national character and help

reform our society. And not that a fraud happened at

all. One should be happy that this fraud has come to

light now. Else it could have continued for years to

come. Remember that it all started in 2011. If a fraud

could be perpetrated for 8 years without being caught

what prevents the diamond merchant from continuing

the same practice unhindered for a long, long time to

come. Had Nirav Modi decided to close the LoU

transactions even as late as last month and covered

his tracks how on earth would we have found out the

existence of this fraud? Modi and his family would

have moved abroad along with his diamonds. In the

moribund and compromised banking system it would

have taken a long time to even grasp, if at all, the fact

that money hadindded been lost. The figure of 11k

crores or whatever it is, would be sitting pretty under

the omnibus NPA column in the Bank balance sheet.

It is necessary to put the figures of losses on account

of this bank heist in proper perspective if we have to
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understand what we are talking about. This amount

of 11k cr could have helped to insure more than 100

crores of Indians under the recently announced

Aayushman Health Yojana! With this kind of money,

we could have provided virtual universal health

scheme across the country. Can you imagine that one

single individual being solely responsible for denying

health care to all Indians? Strange are the ways of

democracy. It took weeks for the PM and the FM to

give some sound bites on the subject. The Defence

Minister to IT Minister were out there to defend the

government, their only qualification being that they

can out shout those opposed to their views in a TV

programme! The charade doesn't end there. You have

the sadhus and sanyas is expounding on law and

economics! We need to get the confidence that the

political executive is up to the task. Reports and

Commissions can follow. Just give us the confidence

that the government is still in charge in this matter.

To me, as a layman, in a democracy the political

executive does not have the luxury of remaining silent

on a fraud of this magnitude. Less said the better

about the political slug fest in the TV studios. One

single format runs across the TV shows. An anchor

usually emoting self-righteous and orchestrated

anger, patently partisan, with no desire at all to either

educating us or finding the truth, abusing the

panellists who do not toe former's line. If you go by

TV shows on this subject it is all about politics. But in

reality, it ought to have been about systemic failure

on the part of the Regulators. Where is our Guv? Why

is he silent? Where are the Finance and Banking

Ministry officials? By over-politicising the debates, we

seem to have excluded them from their culpability,

perception wise. Too many Arnab clones are raving

and ranting at, God knows, what. It is possible that

the RBI will start counting the losses after it finishes

counting the demonetized high value currency notes

that is still in progress! Next time when you reach the

Cashier's counter at the bank and notice a cheap pen

dangling at the end of a string near the bundle of pay

in slips at the counter let the irony not escape you.

Thank you.

Venkat R. Venkitachalam
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GOODS AND SERVICE TAX:

CENTRAL TAX:

Notifications:
• Appointed day for implementation of E-Way bill

has been postponed. [Notification No. 11/2018

- Central Tax, dated 2nd February, 2018]

Circulars:

• Now, GST will be payable by the refinery on the

value of net quantity of polybutylene feedstock

and liquefied petroleum gas retained for the

manufacture of Poly Iso Butylene and Propylene

or Di-butyl Para Cresol. [Circular No. 29/3/2018

- GST dated 25th January 2018]

• Clarification has been provided in respect of

supplies made to Indian Railways classifiable

under any chapter:

– Only the goods classified under Chapter 86

attract 5% GST with no refund of unutilized

ITC and

– Goods mentioned in any other chapter

would attract general applicable GST rates

to such goods

[Circular No. 30/4/2018 - GST dated 25th

January, 2018]

• All officers up to the rank of Additional/Joint

Commissioner of Central Tax are assigned as

the proper officer for issuance of show cause

notices and orders under sections 73 and 74 of

the CGST Act. Further, they are so assigned

under the Integrated Goods and Services Tax

Act, 2017 (hereinafter referred to as the "IGST

Act"). The monetary limits has also been

prescribed for issuance of show cause notice for

different rank of officers. [Circular No. 31/5/2018

- GST dated 9th February, 2018]

• Clarifications regarding GST in respect of certain

services are sought as :

IssueSl.No. Clarification

Is hostel accommodation provided by Trusts to

students covered within the definition of Charitable

Activities and thus, exempt under Sl. No. 1 of

notification No. 12/2017-CT (Rate).

1 Hostel accommodation services do not fall within
the ambit of charitable activities as defined in para
2(r) of notification No. 12/2017-CT(Rate). Thus,
accommodation service in hostels including by
Trusts having declared tariff below one thousand
rupees per day is exempt.

Is GST leviable on the fee/amount charged in the

following situations/cases: -

(1) A customer pays fees while registering complaints

to Consumer Disputes Redressal Commission office

and its subordinate offices. These fees are credited

into State Customer Welfare Fund's bank account.

(2) Consumer Disputes Redressal Commission office

and its subordinate offices charge penalty in cash when

it is required.

(3) When a person files an appeal to Consumers

Disputes Redressal Commission against order of

District Forum, amount equal to 50% of total amount

imposed by the District Forum or Rs 25000/- whichever

is less, is required to be paid.

2 It is hereby clarified that fee paid by litigants in the

Consumer Disputes Redressal Commissions are

not leviable to GST. Any penalty imposed by or

amount paid to these Commissions will also not

attract GST
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IssueSl.No. Clarification

Whether the services of elephant or camel ride,

rickshaw ride and boat ride should be classified under

heading 9964 (as passenger transport service) in which

case, the rate of tax on such services will be 18% or

under the heading 9996 (recreational, cultural and

sporting services) treating them as joy rides, leviable

to GST@ 28%?

3 Elephant/ camel joy rides cannot be classified as

transportation services. These services will attract

GST @ 18% with threshold exemption being

available to small service providers.

What is the GST rate applicable on rental services of

self-propelled access equipment (Boom Scissors/

Telehandlers)? The equipment is imported at GST rate

of 28% and leased further in India where operator is

supplied by the leasing company, diesel for working of

machine is supplied by customer and transportation

cost including loading and unloading is also paid by

the customer.

4 Leasing or rental services, with or without operator,

for any purpose are taxed at the same rate of GST

as applicable on supply of like goods involving

transfer of title in goods. Thus, the GST rate for

the rental services in the given case shall be 28%,

provided the said goods attract GST of 28%. IGST

paid at the time of import of these goods would be

available for discharging IGST on rental services.

Thus, only the value added gets taxed.

Appropriate clarification issued regarding taxability of

Cost Petroleum

6

Is GST leviable in following cases:

(1) Hospitals hire senior doctors/consultants/

technicians independently, without any contract of such

persons with the patient; and pay them consultancy

charges, without there being any employer employee

relationship. Will such consultancy charges be exempt

from GST? Will revenue take a stand that they are

providing services to hospitals and not to patients and

hence must pay GST?

(2) Retention money: Hospitals charge the patients,

say, Rs.10000/- and pay to the consultants/ technicians

only Rs. 7500/- and keep the balance for providing

ancillary services which include nursing care,

infrastructure facilities, paramedic care, emergency

services, checking of temperature, weight, blood

pressure etc. Will GST be applicable on such money

retained by the hospitals?

(3) Food supplied to the patients:

Health care services provided by the clinical

establishments will include food supplied to the

patients; but such food may be prepared by the

canteens run by the hospitals or may be out sourced

by the Hospitals from outdoor caterers. When out

sourced, there should be no ambiguity that the

suppliers shall charge tax as applicable and hospital

will get no ITC. If hospitals have their own canteens

and prepare their own food; then no ITC will be available

on inputs including capital goods and in turn if they

supply food to the doctors and their staff; such supplies,

even when not charged, may be subjected to GST.

5 Health care services provided by a clinical

establishment, an authorized medical practitioner

or para-medics are exempt.

(1) Services provided by senior doctors/

consultants/ technicians hired by the hospitals,

whether employees or not, are healthcare services

which are exempt.

(2) Healthcare services have been defined to mean

any service by way of diagnosis or treatment or

care for illness, injury, deformity, abnormality or

pregnancy in any recognized system of medicines

in India. Therefore, hospitals also provide healthcare

services. The entire amount charged by them from

the patients including the retention money and the

fee/payments made to the doctors etc., is towards

the healthcare services provided by the hospitals

to the patients and is exempt.

(3) Food supplied to the in-patients as advised by

the doctor/nutritionists is a part of composite supply

of healthcare and not separately taxable. Other

supplies of food by a hospital to patients (not

admitted) or their attendants or visitors are taxable.

[Circular No. 32/06/2018 - GST dated 12th February, 2018]
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• Directions regarding non-transition of CENVAT

credit under section 140 of CGST Act or non-

utilization thereof in certain cases are issued

as :

– CENVAT credit which is already credited to

electronic credit ledger, which was

adjudicated and as per last adjudication

order-in-appeal existing on 1st July, 2017,

CENVAT Credit was inadmissible, the same

shall not be utilized for discharging the tax

liability till the order-in-original or the last

order-in-appeal, as the case may be, holding

that disputed credit as inadmissible is in

existence. However, if such credit is already

utilized, it shall be recovered from the tax

payer with interest and penalty as may be

applicable.

– If CENVAT credit was credited to electronic

credit ledger, which is inadmissible as per

GST provisions, then the same shall not be

utilized against tax liability. However, if such

credit is already utilized, it shall be

recovered from the tax payer with interest

and penalty as may be applicable.

– If amount of above mentioned credit

exceeds Rs. Ten lakh, the taxpayers shall

submit an undertaking to the jurisdictional

officer of the Central Government that such

credit shall not be utilized or has not been

availed as transitional credit. In case the

amount does not exceed Rs. Ten lakh,

these directions shall apply, however,

taxpayer need not submit undertaking.

[Circular No. 33/07/2018 - GST dated 23rd

February, 2018]

Orders:

• No new orders.

INTEGRATED TAX:

Notifications:

• No new Notifications

Circulars:

• No new circulars.

Orders:

• No new orders.

UNION TAX

Notifications:
• No new Notifications

Circulars:
• No new circulars.

Orders:
• No new orders.

MVAT:

Notifications:
• No new Notifications

Circulars:

• New automation process guidance and

instructions for filing of single revised returns for

the periods 2016-17 onward as per section 20

(4) (b) and (c) of MVAT Act has been issued.

[Trade Circular No. 07T of 2018 dated

17.02.2018]

• Prior period MVAT returns up to the period of

31st Mar 2016 filing process, instructions,

guidelines, steps for perpetration and filing of

returns on new portal has been provided. [Trade

Circular No. 09T of 2018 dated 26.02.2018]

CUSTOMS:

Notifications:

Tariff:

• Amendment to Notification No. 50/2017 dated

30/06/2017 regarding increase import duty on

all types of sugar under tariff head 1701, [Raw

sugar, Refined or White sugar, Raw sugar if

imported by bulk consumer] by omitting various

entries, of Sr No as :- 84,85,86,87,88 and in the

ANNEXURE, condition numbers 4, 5, 6 and 7.

[Notification No. 24/2018 dated 06th February

2018]

• The rate of Chapter Heading 07132000 has been

increased BCD from 30% to 40% of the First

Schedule to the Customs Tariff Act, 1975 (51 of

1975). [Notification No. 25/2018 dated 06th

February 2018]

• Amendment to Notification No. 50/2017 dated

30/06/2017 has by substituting following entry:
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Description of goodsS.No.

8711"531.

Chapter or Heading

or sub-heading or

tariff item

Standard
rate

Integrated

Goods and

Services Tax

Condition
No.

Motor cycles (including mopeds) and cycles

fitted with an auxiliary motor, with or without side

cars, and side cars, new, which have not been

registered anywhere prior to importation- (1) as

a completely knocked down (CKD) kit containing

all the necessary components, parts or sub-

assemblies, for assembling a complete vehicle,

with-

(a) engine, gearbox and transmission

mechanism not in a pre-assembled condition;

(b) engine or gearbox or transmission

mechanism in pre-assembled form, not mounted

on a body assembly;

(2) in a form other than (1) above.

15%

25%

50%

–

–

–

–

–

–

Description of goodsS.No.

73377

Chapter or Heading

or sub-heading or

tariff item
Old Rate New Rate Remarks

All goods [other than screw (7318 15 00) and

SIM socket / Other Mechanical items (Metal)

(7326 90 99) for cellular mobile phone].

10% 10% Substi-

tuted

Sl. Chapter/ heading/ Description Tariff value (US $
No. sub-heading/tariff item of goods Per Metric Tonne)

(1) (2) (3) (4)

1 1511 10 00 Crude Palm Oil 681

2 1511 90 10 RBD Palm Oil 686

3 1511 90 90 Others - Palm Oil 684

4 1511 10 00 Crude Palmolein 695

5 1511 90 20 RBD Palmolein 698

6 1511 90 90 Others - Palmolein 697

7 1507 10 00 Crude Soya bean Oil 831

8 7404 00 22 Brass Scrap (all grades) 3938

9 1207 91 00 Poppy seeds 2485

[Notification No. 26/2018 dated 12th February 2018]

Non-Tariff:

• Tariff Value of following Imported goods have been further amended as given below:

Table - 1
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Sl. Chapter/ heading/ Description of Tariff value
No. sub-heading/tariff item goods (US $)

(1) (2) (3) (4)

1 71 or 98 Gold, in any form, in respect of which the benefit of 430 per 10 grams

entries at serial number 356 and 358 of the

Notification No. 50/2017 - Customs dated

30.06.2017 is availed

2 71 or 98 Silver, in any form, in respect of which the benefit of 534 per kilogram

entries at serial number 357 and 359 of the

Notification No. 50/2017 - Customs dated

30.06.2017 is availed

Sr. Chapter/ heading/ Description of Tariff value US $

No. sub-heading / tariff item goods (Per Metric Tonne)

(1) (2) (3) (4)

1 080280 Areca nuts 3948"

[Notification No. 12/2018 dated 15th February 2018]

Table - 2

Table - 3

• Amendment to the Customs Tariff

(Determination of Origin of Goods under the

Comprehensive Economic Partnership

Agreement between the Republic of India and

Japan) Rules, 2011, has been made as under:

– These rules may be called the Customs

Tariff (Determination of Origin of Goods

under the Comprehensive Economic

Partnership Agreement between the

Republic of India and Japan) Amendment

Rules, 2018.

– In the Customs Tariff (Determination of

Origin of Goods under the Comprehensive

Economic Partnership Agreement between

the Republic of India and Japan) Rules,

2011, in Appendix-A to Annexure-2, in sub-

clause (b) of clause 3, for the words "nine

months", the words "twelve months" shall

be substituted.

– They shall come into force on the 1st day of

March, 2018.

[Notification No. 14/2018 dated 19th February

2018].

Anti-Dumping Duty:

• Anti-Dumping duty has been imposed on

"Ceramic Tableware and Kitchen ware, excluding

knives and toilet items", (CH-6911, 6912)

originating in, or exported from the China PR. It

shall be in force w.e.f. 21st February 2018 to 22nd

February 2023, unless revoked, superseded or

amended earlier. [Notification No. 04/2018-

Cus (ADD), dated 21st February, 2018].

• Anti-Dumping duty has been imposed on

"Toluene Di-Isocyanate (TDI)", (CH-29291020)

originating in, or exported from the China PR,

Japan and Korea RP. It shall be in effective for a

period of five years (unless revoked, superseded

or amended earlier) from the date of imposition

of the provisional anti-dumping duty, that is, the

5th June 2017 and shall be payable in Indian

currency:

Provided that the said anti-dumping, duty shall

not be levied for the period commencing from

the date of the lapse of the provisional anti-

dumping duty, that is, the 5th December, 2017

to 22nd January 2018".

[Notification No.05/2018-Cus (ADD), dated

23rd February 2018].

Circulars:

• No New Circular.
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Instructions:

• No new Instruction

FOREIGN TRADE POLICY

Notifications:
• Requirement of Minimum Export Price (MEP) on

export of onions for the item description at Serial

no. 51 and 52 of Chapter 7 of Schedule 2 of ITC

(HS) stands removed till further orders and all

varieties of onions can now be exported without

any MEP. [Notification No. 48/2015-20 dated

2nd February, 2018]

• Para 4(A) of General Notes Regarding Import

Policy of ITC (HS), 2017 Schedule - I (Import

Policy) is revised to read as :

(A) Shelf Life :

Import of all such edible/food products domestic

sale and manufacture of which are governed by

Food Safety & Standards (Import) Regulations,

2017 shall also be subject to the condition that,

at the time of importation, the products are

having a valid shelf life of not less than 60% of

its original shelf life or three months before expiry,

whichever is less at the time of import. Shelf life

of the product is to be calculated based on

declaration given on the label of the product,

regarding its date of manufacture and due date

for expiry.

However, this condition of 60% shelf life or three

months before expiry stipulated above is not

applicable to re-import for export purpose under

Para 2.46 of Foreign Trade Policy (2015-20). Re-

import for export purpose will be subject to

following conditions:

1. Re-imported edible/food products to meet

stipulated phytosanitary conditions;

2.  Importers to give an undertaking to Customs

that re-imported goods will not be sold in

the domestic market;

3. On re-export importers to submit a

certificate to such effect to the Customs.

[Notification No. 49/2015-20 dated 5th

February 2018]

• Amendment is made in notification no. 42/2015-

20 dated 6th December, 2017 imposing policy

condition of Minimum Import Price in respect of

product Light black pepper with EXIM Code 0904

11 20 under Advance Authorisation scheme is

revised. [Notification No. 50/2015-20 dated

20th February, 2018]

• The Foreign Trade (Exemption from application

of Rules in certain cases) Amendment Order,

2017 is modified. [Notification No. 51/2015-20

dated 20th February, 2018]

Policy Circulars:

• It has been clarified that export of all varieties of

onions are permitted to export without any MEP

/ LC w.e.f. 02.02.2018 till further orders. [Policy

Circular No.04/2015-20 dated 26th February

2018]

Public Notice:

• Amendments are made in "Authority to specify

Procedure" by way of Modification/Change in

Branch Office/Head Office/Registered Office

Address in IEC involving a shift in jurisdictional

RA to read as :

"When an IEC holder seeks modification/Change

of Head office/ registered office address in its

IEC and which involves a shift in its jurisdictional

RA, a request to that effect will have to be made

to new RA, to whose jurisdiction the applicant is

shifting its office.

The new RA shall make appropriate

amendments, based on documents submitted by

the applicant. The new RA will also separately

inform the RA, who had initially issued the IEC,

of the changes made in concerned IEC.

Thereafter, new RA shall allow the applicant to

carry out necessary functions and also apply for

eligible benefits as per FTP through its office."

[Public Notice No. 58/2015-2020 dated 5th

February, 2018]

• Description of Export Item in Textile Product

SION J-290 has been amended as under:
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S.
No.

Name of existing
export item

Name of amended
export item

Quan-
tity

Import item Quantity allowed
S.

No.

J-290 Ladies Blouse/Ladies

Top

Ladies Blouse 1 Pc. Fabric to be used in

the garment

2.45 Sq. Mtrs1

[Public Notice No. 59/2015-2020 dated 9th February, 2018]

• Following entries are incorporated in Table 2 of Appendix 3B for MEIS to provide coverage to the items

which were covered under ITC (HS) 2012 :

MEIS ITC (HS) Code as per ITC (HS) Description in Appendix 3B MEIS

Sl. No. 2017 in Appendix 3B Table 2 as per ITC (HS), 2017 Rate

8014 03057200 Fish Heads, Tails and maws 5

8015 03074920 Other : Whole Squids 5

8016 03074930 Other : Squid Tubes 5

8017 03074990 Other 5

8018 44219190 Other 5

And, following entries in Table 2 of Appendix 3 for MEIS are corrected:

Existing Sl.No. Existing ITC(HS) Existing Product description in Table Corrected ITC Corrected

in Table 2 of Code in Table 2 2 of Appendix 3B as on the date (HS) Code w.e.f. description w.e.f.

Appendix 3B as of Appendix 3B 01.01.2917 01.01.2917

on the date as on the date

457 11961000 Of the dried leguminous vegetables 11061090 Of the dried

of heading 0713 (Excluding of leguminous vege-

Guar Seeds)  tables of heading

0713 (Excluding

of Guar Seeds)

1726 30044020 Caffeine and Salts thereof 30044920 Caffeine and

Salts thereof

4264 63029100 Of cotton 63029190 Of cotton

2777 63049211 Counterpanes Of Handloom Entry Deleted Entry Deleted

2779 63049229 Other napkins Entry Deleted Entry Deleted

2780 63049231 Pillow Cases And Pillow Slips Entry Deleted Entry Deleted

Of Handloom

2781 63049239 Other Pillow Cases And Pillow Slips Entry Deleted Entry Deleted

2782 63049241 Table Cloth And Table Covers Entry Deleted Entry Deleted

Of Handloom

[Public Notice No. 60/2015-2020 dated 15th February, 2018]
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• Seaports located at Dhamra Port and Dighi Port

is included in paragraph 4.37(a) of Handbook of

Procedures (2015-20) for availing export

promotion benefits under Chapter 4 of Foreign

Trade Policy. [Public Notice No. 61/2015-2020

dated 16th February, 2018]

• Directions are issued to all Regional Authorities

for processing the application for MEIS claims

with the objective of improving ease of doing

business, simplifying the procedures, increasing

transparency and to cut down delays. [Public

Notice No. 62/2015-2020 dated 16th February,

2018]

• Amendments are made in Aayat Niryat Forms

(ANF) 4F (Application for Redemption / No Bond

Certificate against Advance Authorization) and

ANF-4G (Application for Issue of Transferable

Duty Free Import Authorization (DFIA) (Including

for ARO and Invalidation Letter) of Handbook of

procedures 2015-20 in light of implementation

of GST and non-issuance of EP copies of

shipping bills by customs authorities. [Public

Notice No. 63/2015-2020 dated 22nd

February, 2018]

Trade Notice:
• Issues in tracking of Shipping Bill at Customs Port

Offices to ICEGATE server and subsequently to

DGFT server has been faced by exporters for

MEIS application. To overcome this issue, it is

advised to exporters to check the Shipping Bill

transmission status first on ICEGATE and then

on DGFT website after 72 hours from integration

of SB with ICEGATE. If the SB data is not

available on ICEGATE or DGFT, the issue should

be reported to the concerned authorities. The

issue can be can be registered with DGFT in the

Contact@DGFT service available on DGFT

website and the issue details can be shared with

DGFT EDI helpdesk by sending an e-mail at

dgftediJnic.in quoting the Contact@DGFT

reference number. [Trade Notice No. 23/2017

dated 06th February 2018]

• It is directed to the exporters who have shipping

bills which got ticked "N' (for No) instead of "Y'

(for Yes) in "Reward" column of shipping bills

while filing the EDI shipping bills, but have

declared the intent in the affirmative (in wordings)

on the shipping bills may send the details in excel

format as in the table below by 31.03.2018 at

the mail address: lokesh.hd(knic.in. The shipping

bills which had a Let Export date from 01.10.2015

to 31.03.2016 only should be included. [Trade

Notice No. 24/2017 dated 21st February 2018]

INCOME TAX:

Notifications
• The Central Government has specified Chief

Executive Officer, Government e Marketplace

(GeM) for purpose of disclosing the information

of assessee to the board. [Notification No.

6/2018 dated 12th February, 2018]

• The Central Government has made correction

in the notification no 4/2018 dated 19th January,

2018 for Tax Return Preparer Scheme, 2006. In

line 19 of page 3 the "The Institute of Certified

Management Accountants of India" is to be read

as " the Institute of Cost Accountants of India"

[Notification No. 7/2018 dated 16th February,

2018]

• The CBDT has notified the additional document

and Form 10A required to be filed for registering

a charitable or a religious trusts, etc. by the

amendment in the Rule 17A of Income Tax Rule,

1962. [Notification No. 10/2018 dated 19th

February 2018]

• The Central Government has notified the DTAA

and prevention of fiscal evasion agreement

entered into with the republic of India which will

be applicable to the income derived in India from

01st April, 2018. [Notification No. 11/2018

dated 19th February, 2018]

• The CBDT has notified the scheme for

centralized issuance of notices defining the

manner of issuance of notice, response to the

notice and the power and procedure.

[Notification No. 12/2018 dated 22nd

February, 2018]

Circulars

• The CBDT has issued a circular consolidating

the explanatory notes to the amendments
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brought into Income Tax Act by the Budget

presented by the Finance Ministry on 1st

February 2018. [Circular No 02/2018 dated

15th February 2018]

COMPANY LAW

Notifications:
• Relaxation to Government Companies, as the

provisions of Accounting Standard 22 or Indian

Accounting Standard 12 relating to deferred tax

asset or deferred tax liability shall not apply, for

seven years with effect from the 1st April, 2017,

to a Government company which:-

i) is a public financial institution under sub-

clause (iv) of clause (72) of section 2 of the

Companies Act, 2013;

ii) is a Non-Banking Financial Company

registered with the Reserve Bank of India

under section 45-IA of the Reserve bank of

India Act, 1934; and

iii) is engaged in the business of infrastructure

finance leasing with not less than 75% of its

total revenue being generated from such

business with Government companies or

other entities owned or controlled by

Government.

[Notification No. S.O.529 (E) dated 5th Feb.

2018]

• Provisions of Section 129 stating provisions

regarding Financial Statements shall not apply

to the companies engaged in defence production

to the extent of application of relevant Accounting

Standard on segment reporting. [Notification

No. S.O. (E) dated 23rd Feb. 2018]

• Effective date for Companies (Registered Valuers

and Valuation) Rules, 2017 has been extended

from 31st March 2018 to 30th Sept. 2018.

[Notification No. G.S.R.155 (E) dated 9th Feb.

2018]

• Amendments in Companies (Authorized to

Register) Rules, 2014 issued for substitution of

Form URC-1 i.e. (Application by a company for

registration under Section 366 for Conversion

from Firm into Company and LLP into Company).

[Notification No. G.S.R.(E) dated 16th Feb.

2018]

• Amendments in Companies (Management &

Administration) Rules, 2014 issued for

substitution of Form MGT.6 (Form for Return to

the Registrar in respect of declaration under

Section 89 i.e. declaration for beneficial interest

in any shares received by the Company) and

Form MGT.15 (Form for filing report on AGM by

Listed Companies). [Notification No. G.S.R.(E)

dated 16th Feb 2018]

• Substitution of Form ADT-1 (Form for Notice to

the Registrar by the Company for appointment

of Auditor) and ADT-2 (Application for removal

of auditor from his/their office before expiry of

term). [Notification No. G.S.R.(E) dated 16th

Feb 2018]

Circulars

• No New Circulars

Insolvency & Bankruptcy Code:

Notifications:
• No New Notifications

Circulars

• Clarifications regarding Designated website for

publishing Forms under the Regulations:

The interim resolution professional, the resolution

professional or the liquidator, as the case may

be, shall send the Forms to the Board for

publishing the same on the designated website,

namely, www.ibbi.gov.in in the manner provided

in Table under this Para.

No Public Announcement / brief Form under Regulations Form to be sent on Manner of

Particulars of Invitation of E-mail address Sending

Resolution Plans

1 Public Announcement by the Form A under regulation public.ann@ibbi.gov.in The Insolvency

Interim Resolution Professional 6 (2) (b) (iii) of the IBBI Persons)

(Insolvency Resolution Regulations, 2016
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Process for Corporate Professional shall

mail the Form in

pdf format

from his e-mail

address registered

with the Board.

2 Brief particulars of Invitation of Form G under regulation invite.rp@ibbi.gov.in

Resolution Plans by the 36A (5) (b) of the IBBI

Resolution Professional (Insolvency Resolution

Process for Corporate

Persons) Regulations, 2016

3 Public Announcement by Form A under regulation 6 public.ann@ibbi.gov.in

Interim Resolution Professional (2) (b) (iii) of the IBBI (Fast

Track Insolvency Resolution

Process for Corporate

Persons) Regulations, 2017

4 Brief particulars of Invitation of Form G of the Schedule invite.rp@ibbi.gov.in

Resolution Plans by the under regulation 35A (5) (b)

Resolution Professional of the IBBI (Fast Track

Insolvency Resolution

Process for Corporate

Persons) Regulations, 2017

5 Public Announcement by Form B of Schedule II under public.ann@ibbi.gov.in

Liquidator regulation 12 (3) (c) of the

IBBI (Liquidation Process)

Regulations, 2016

6 Public Announcement by Form A of Schedule I under public.ann@ibbi.gov.in

Liquidator regulation 14 (3) (c) of the

IBBI (Voluntary Liquidation

Process) Regulations, 2017

The interim resolution professional, the resolution

professional or the liquidator, as the case may

be, shall ensure that the Form mailed is complete

and accurate, and complies with the provisions

of the Code and the regulations made

thereunder. He shall be liable for consequences

for deficiencies in the Form. The Board shall

cause to upload the Forms as received by it on

the designated website.[Circular No. IP (CIRP)/

006/2018 dated 23rd Feb 2018]

• Directions issued w.r.t. Confidentiality of

Information relating to Processes under the

Insolvency and Bankruptcy Code, 2016

The disclosure of information, except as provided

for in the Code, or rules, regulations or circulars

issued thereunder, is restricted. Unauthorized

access to or leakage of such information has the

potential to impact the processes under the Code.

An Insolvency Professional, whether acting as

Interim Resolution Professional, Resolution

Professional or Liquidator, except to the extent

provided in the Code and rules, regulations or

circulars issued thereunder,

(i) shall keep every information related to

confidential; and

(ii) shall not disclose or provide access to any

information to any unauthorized person.

[Circular No. IP (CIRP)/007/2018 dated 23rd

Feb 2018]

Regulations

• No New Regulations

FEMA /RBI
Notifications

• No New Notifications

Circulars

• No New Circulars
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CBEC Notified Exchange Rate for Conversion of Foreign Currency w. e. f,

02nd March, 2018 [Notification No.18/2018-Customs (N.T)

Dated 01st March, 2018]

SCHEDULE - I

S.No. Foreign Currency

Rate of exchange of one unit of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1. Australian Dollar 51.40 49.60

2. Bahrain Dinar 178.85 167.45

3. Canadian Dollar 51.65 50.00

4. Chinese Yuan 10.45 10. 10

5. Danish Kroner 10.90 10.50

6. EURO 80.95 78.25

7. Hong Kong Dollar 8.45 8.20

8. Kuwait Dinar 225.20 210.55

9. New Zealand Dollar 47.90 46.05

10. Norwegian Kroner 8.40 8.20

11. Pound Sterling 91.20 88.25

12. Qatari Riyal 18.50 17.35

13. Saudi Arabian Riyal 17.65 16.85

14. Singapore Dollar 50.05 48.40

15. South African Rand 5.70 5.35

16. Swedish Kroner 8.00 7.70

17. Swiss Franc 70.30 67.80

18. UAE Dirham 18.35 17.20

19. US Dollar 66.10 64.40

S.No. Foreign Currency

Rate of exchange of 100 units of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1 Japanese Yen 62.15 60.05

2 Kenya Shilling 64. 90 60.65

SCHEDULE-II
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After GST implementation, exporters have suffered

a lot. Earlier there was no exemption on payment of

IGST for EOU, Advance Authorisation Holder or EPCG

Holder. All exporters were required to pay CGST +

SGST / IGST for domestic purchases even when used

for exports product. They were required to take the

refund on refund of IGST paid on exports under Rule

96 of CGST Rules 2017. Lot of hue & cry was made

by the exporters and thereafter GST Council has

recommended to exempt the IGST on importation by

EOU, Advance Authorisation Holder and EPCG

Holder,

Supplies to the Merchant Exporters were required to

pay 0.1% of IGST and exporters were entitled to claim

refund of IGST claimed on exports under Rules 96 of

CGST Rules 2017. Huge amount of duty which was

locked in exports where gradually released through

refund. Govt came out with the Circular No. 17/2017

dtd. 15.11.2017 where in manual filing and processing

of refund claims in respect of zero-rated supplies was

implemented. Further Govt. also clarifies vide Circular

No 78/2017 dtd. 13.10.2017, how to make the

corrections in the documents already filed therefore

refund of duty paid will be released. Further, Govt

has issued the Circular No. 5/2018 Customs dtd.

23.02.2018 giving detailed procedure for releasing

the refund which could not be given due to

communication gap and understanding of the

exporters.

However, the problems of exporters could not be

solved but problems have been aggravated when

rules 96 of CGST Rules 2017 amended

retrospectively vide Notification No. 3/2018 C. Tax dtd.

23/01/2018.

It is important to highlight the impact of this notification

Flaws on Exporters
(Operation Successful Patient Died)

By CMA Ashok B. Nawal

Contact: +91 9890165001 • Email: nawal@bizsolindia.com

amending the Rule 96. The wording of the

amendment to Rule 96 is given below :

Quote:

(10) The persons claiming refund of integrated tax

paid on exports of goods or services should not have

received supplies on which the supplier has availed

the benefit of the Government of India, Ministry of

Finance, notification No. 48/2017-Central Tax dated

the 18th October, 2017 published in the Gazette of

India, Extraordinary, Part II, Section 3, Sub-section

(i), vide number G.S.R 1305 (E) dated the 18th

October, 2017 or notification No. 40/2017-Central Tax

(Rate) 23rd October, 2017 published in the Gazette

of India, Extraordinary, Part II, Section 3, Sub-section

(i), vide number G.S.R 1320 (E) dated the 23rd

October, 2017 or notification No. 41/2017-Integrated

Tax (Rate) dated the 23rd October, 2017 published

in the Gazette of India, Extraordinary, Part II, Section

3, Sub-section (i), vide number G.S.R 1321 (E) dated

the 23rd October, 2017 or notification No. 78/2017-

Customs dated the 13th October, 2017 published in

the Gazette of India, Extraordinary, Part II, Section 3,

Sub-section (i), vide number G.S.R 1272(E) dated the

13th October, 2017 or notification No. 79/2017-

Customs dated the 13th October, 2017 published in

the Gazette of India, Extraordinary, Part II, Section 3,

Sub-section (i), vide number G.S.R 1299 (E) dated

the 13th October, 2017.";

Un Quote

It means, if any person who is receiving the supplies

from any supplier who has claimed benefit under

various notifications (once or number of times) as

given below, then such person will not be entitled for

claiming refund of IGST paid on exports.
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Type of Supplier Notification No.Notification No.Notification No.Notification No.Notification No. Benefit

Supplier to Merchant

Exporter

40/2017-Central Tax (Rate) 23rd October,

2017

Charging 0.5% of CGST & 0.5% of SGST

Supplier to Merchant

Exporter

41/2017-Integrated Tax (Rate) dated the

23rd October, 2017

Charging 0.1% of IGST

EOU 78/2017-Customs dated the 13th October,

2017

Exemption of Basic Customs Duty as well

as IGST

Advance Licence Holder &

EPCG Holder

79/2017-Customs dated the 13th October,

2017

Exemption of Integrated Tax/Cess on import

of goods under AA/EPCG. Schemes.

In other words, if any person who has receives the

goods on or after 23rd October 2017 from EOU or

Advance License Holder or EPCG Holder, then such

person will never be able to claim IGST paid on

exports. This is never the intention of the Govt. but

wording of the notification has been so badly drafted.

intention of change in law is mainly to make the

provisions parallel with earlier laws like 25/2003

Excise dtd. 31.03.2003 as amended.

In view of the above following categories of the

exporters will be deprived of the benefits of refund of

IGST paid on exports.

• EOU:

When EOU are importing the goods under the

Notification No. 78/2017 Cus. dtd. 13.10.2017

following IGCRD Rules whereby, Basic Custom

Duty and IGST is exempted and therefore EOU

will not be entitled to pay IGST on exports and

claim the refund under Rule 96. Albeit, there is

no exemption to CGST + SGST / IGST when

goods are supplied to EOU by domestic supplier.

Therefore, EOU Unit will have to pay CGST +

SGST / IGST on domestic procurement and claim

the refund under Notification No. 48/2017 Central

Tax dtd. 18.10.2017 or follow the procedure as

given in the CGST Circular No. 14/2017 dtd. 06/

11/2017 i.e. issue of Form A to domestic supplier

& report consumption in Form B in line with Form

A i.e. consumption of imported material and

submit to Custom / IGST Officer.

We strongly advise that purchase of material from

domestic supplier on payment of CGST + SGST

/ IGST and EOU to issue Form A to domestic

supplier & report consumption in Form B. Kindly

note, if option of claiming refund under deemed

export category by EOU Supplier is obtained, still

such EOU will not be entitled to claim IGST

Refund even paid on its physical exports. If

issuance of Form A to the supplier and report

consumption of domestic material in Form B is

not feasible then only alternate left for EOU to

claim refund of input under Rule 89 of CGST

Rules 2017. It is important to note, if any taxable

person having one GSTN may have Domestic

Unit, EOU Unit, Service Unit, etc. and if EOU Unit

is importing the goods without payment of duty

or procuring the domestic goods under Form A

and claim the refund under Deemed Export, then

all the units having the same GSTN will not be

entitled to export the goods & services on

payment of IGST under the claim of refund under

Rule 96 of CGST Rules 2017.

• Merchant Exporter:

Merchant exporter is entitled to procure the

goods from his supplier on payment of 0.01% of

CGST + SGST / IGST and Merchant exporter

cannot claim refund of IGST paid on export of

goods under Rule 96 of CGST Rules 2017.

However, if Merchant Exporter is also engaged

as manufacture exporters / service exporters and

even standalone purchases has been made on

payment of 0.01% of CGST + SGST / IGST then

all the units under the same GSTN will not be

entitled to claim the refund of IGST paid on

exports under Rule 96 of CGST Rules 2017.

• Suppliers of Supplies against Advance

Authorisation / EPCG Authorization:
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If any exporter is exporting the goods under Advance

Authorisation Scheme / EPCG Scheme and obtain

the advance release order from licensing authority

and against such ARO and such supplies are received

from domestic supplier, then the Advance

Authorisation / EPCG holder receiving the goods

against ARO / invalidation letter will not be entitled to

avail refund of IGST paid on export of goods & services

under Rule 96 of CGST Rules 2017. Further, any

EPCG holder or Advance Authorisation holder for any

goods imported or indigenously received against any

Authorisation number cannot claim refund of IGST

paid on export of goods under Rule 96 of CGST Rules

2017 any time. It is nothing but denial to the legitimate

benefit to the exporters and liquidity loss to the

exporters.

In view of the above, all exporters coming under

above category will have to obtain the refund of

accumulated credit under Rule 89 of CGST Rules

2017 and not on payment of IGST under the claim of

refund under Rule 96 of CGST Rules 2017.

Any exports made on payment of IGST under the

claim of refund during 23.10.2017 till date (since

system is accepting), refund may be granted to you,

but it will have to be repaid back on the same day.

However, there is no system set up by the GSTN for

payment of such liability of wrongly granting the refund

or recredit the amount of IGST paid under the claim

of refund but not granted.

Exporters will get relived only when following actions

are taken with immediate effect and if the council

takes the proactive steps and resolve the

difficulties of exporters:

• Withdraw the amendment made vide Notification

Number 3/2018 C. Tax dtd. 23/01/2018

• The amount transferred in TRAN-1 will be

allowed to use for payment of IGST paid exports

and refund to be granted

• Refund to be granted under Rule 89of CGST

Rules 2017 without asking any input document

and it should be sanctioned only on refund claim

filed on common portal

If these suggestions are not implemented, exporter

will have very bad days and will face the liquidity

crunch.
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EOUs are entitled for duty free import of goods for

manufacture / production of goods. The exemption

of customs duties has been granted vide notification

52/2003-Cus dated 31st March 2003. This notification

has been amended time to time. Post implementation

of GST, the EOU scheme has witnessed major

changes in terms of policy. One of the such important

change was related to DTA Sale by EOUs. Let us first

discuss the major change from the point of view of

DTA Sale by EOU before embarking on the impact of

Social Welfare Surcharge Cess on EOUs.

DTA Sale Prior to GST:

Prior to GST, the EOUs were entitled to sell the goods

in DTA on payment of Excise duties. However the

excise duty payable on goods was equivalent to

custom duties applicable on such goods as if those

areimported into India subject some concession to

the extent of 50% on Basic Custom Duty. In nutshell,

the EOUs were paying higher duties as compared to

duties payable on same goods by a DTA Unit. This

was because, the EOU was enjoying the duty free

import benefit on its raw materials, consumables,

capital goods etc and in contrast for DTA Unit all these

procurements were with payment of custom duties.

In order to bring the parity or level playing field EOUs

were required to pay higher duties on DTA Sale.

DTA Sale post GST

The basic premise of GST is "One nation One Tax"

therefore naturally there was no point in asking EOUs

to pay higher GST is comparison to DTA Units on

sale of goods in DTA. Considering this, the

Government has decided that in case of DTA Sale by

EOUs, they will not be entitled for any duty free benefit

on imported goods which are used for finished goods

sold in DTA. In order to give effect to this decision,

Notification 52/2003-Cus was amended to add below

para,

"3. Notwithstanding anything contained in this

notification, the exemption from the whole of duty

of Customs leviable thereon under First Schedule

to the Customs Tariff Act, 1975 (51 of 1975),

shall not apply to inputs which on importation into

India or procurement, are used for the purpose

of manufacture of finished goods [other than

falling under Fourth Schedule of Central Excise

Act, 1944 (1 of 1944)] or services and such

finished goods and services, (including by-

products, rejects, waste and scrap arising in the

course of production, manufacture, processing

or packaging of such goods) are supplied in

Domestic Tariff Area in accordance with the

Foreign Trade Policy, on payment of applicable

Goods and Service Tax leviable thereon, or are

in stock at the time of exit from the scheme in

accordance with the Foreign Trade Policy and

in case of waste and scrap within SION or within

norms fixed by the Norms Committee or norms

as approved by the Board of Approval the

exemption in respect of goods imported or

procured under this notification would continue

to be admissible:

On careful analysis of above para, following points

can be noted,

a) EOU will continue to import the goods without

payment of custom duties under Notification 52/

2003-Cus.

b) Whenever the finished goods are sold in DTA, it

will have to pay the custom duties which is saved

on inputs which are used in such finished goods.

It will interesting to note that that aforesaid notification

also defines the word "duty" which is referred in above

clause. The same is reproduced below for easy

reference,

11B. In the notification, the word "duty" wherever

appear shall mean duties of customs as specified

in First Schedule to the Customs Tariff Act, 1975

and the additional duty, if any, leviable thereon

under sub-sections (1), (3) and (5) of section 3

of the said Act or applicable excise duty, as the

case may be, for the purpose of this notification".

Social Welfare Surcharge and EOU
CA Manoj Malpani

Contact No. :  99700 61039 • E-mail : manoj.malpani@bizsolindia.com
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It can be noted from the above clause, the EOUs are

required to pay back the customs duties like,

a) Basic Custom Duty levied in the first schedule of

The Custom Tariff Act, 1975

b) Additional Customs Duty (Levied under section

3 (1) & (3) of the Customs Tariff Act, 1975)

(equivalent Excise duty on goods specified in

fourth schedule of Central Excise Tariff Act like

Petrol, Diesel etc)

c) Additional Customs Duty (Levied under section

3 (5) of the Customs Tariff Act, 1975) (equivalent

VAT on goods like Petrol, Diesel etc)

Whether Education Cess and SHE Cess payable
in addition to BCD?

The Education Cess and SHE cess will be required to

be paid on Basic Custom Duties payable by the EOU

unit on DTA Sale even though the same is not

mentioned in the Notification 52/2003-Cus. This is due

to the fact the Education Cess and SHE Cess was

levied vide Finance Act, 2004 and Finance Act, 2007

respectively. The section levying Education Cess

states that,

"2% of the aggregate of the duties of the customs

and any sum chargeable on such goods under any

other law for the time being in force as customs duty

but excluding safeguard duties, countervailing duty,

anti-dumping duty and Education Cess on imported

goods "

It can noted from the above wording that whenever

customs duties are required to be paid, Education

Cess @ 2% and SHE Cess @ 1% will payable on

customs duties except for safeguard duties,

countervailing duty, anti-dumping duty and Education

& SHE Cess on imported goods. Considering this

EOUs will be required to pay the Education Cess and

SHE Cess on the BCD payable on inputs which are

used for DTA Sale post GST.

Social Welfare Surcharge

W.e.f 1st Feb 2018, the government has decided to

abolish the Education Cess and SHE Cess on

customs duties. These cesses are replaced with

"Social Welfare Surcharge". This surcharge is levied

@ 10% on the customs duties payable on imported

goods similar in line with Education Cess / SHE Cess

levied earlier. The enabling provision for levy of this

cess is reproduced below,

Enabling provisions for Social Surcharge Cess.

108. (1) There shall be levied and collected, in

accordance with the provisions of this Chapter,

for the purposes of the Union, a duty of Customs,

to be called a Social Welfare Surcharge, on the

goods specified in the First Schedule to the

Customs Tariff Act, 1975 (hereinafter referred

to as the Customs Tariff Act), being the goods

imported into India, to fulfil the commitment of

the Government to provide and finance

education, health and social security.

(2) The Central Government may, after due

appropriation made by Parliament by law in this

behalf, utilise such sums of money of the Social

Welfare Surcharge levied under this Chapter for

the purposes specified in sub-section (1), as it

may consider necessary.

(3) The Social Welfare Surcharge levied under

sub-section (1), shall be calculated at the rate of

ten per cent. on the aggregate of duties, taxes

and cesses which are levied and collected by

the Central Government in the Ministry of Finance

(Department of Revenue) under section 12 of

the Customs Act, 1962 and any sum chargeable

on the goods specified in sub-section (1) under

any other law for the time being in force, as an

addition to, and in the same manner as, a duty

of customs, but not including--

(a) the safeguard duty referred to in

sections 8B and 8C of the Customs Tariff

Act;

(b) the countervailing duty referred to in

section 9 of the Customs Tariff Act;

(c) the anti-dumping duty referred to in

section 9A of the Customs Tariff Act;

(d) the Social Welfare Surcharge on

imported goods levied under sub-section

(1).

(4) The Social Welfare Surcharge on imported

goods shall be in addition to any other duties of

customs or tax or cess chargeable on such

goods, under the Customs Act, 1962 or any other

law for the time being in force.

(5) The provisions of the Customs Act, 1962 and

the rules and regulations made thereunder,
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including those relating to assessment, non-levy,

short-levy, refunds, exemptions, interest,

appeals, offences and penalties shall, as far as

may be, apply in relation to the levy and collection

of the Social Welfare Surcharge on imported

goods as they apply in relation to the levy and

collection of duties of customs on such goods

under the Customs Act, 1962 or the rules or the

regulations, as the case may be.

The wording of the levy is similar to the wording of

levy of Education Cess / SHE Cess. It can noted from

the above wording that EOUs will be exempted from

payment of Social Welfare Surcharge at the time of

import of the goods. However whenever customs

duties are required to be paid, Social Welfare

Surcharge @ 10% will be payable on customs duties

except for safeguard duties, countervailing duty, anti-

dumping duty and social welfare surcharge on

imported goods. In other words, the EOUs will be

required to pay the Social Welfare Surcharge on the

BCD payable on inputs which are used for DTA Sale.

Issues during the transitional period

One can appreciate the decision of the Government

to levy Social Welfare Surcharge w.e.f. 1st Feb 2018,

however it has added some complication to EOUs.

EOUs will have stock of items on which it had saved

Education Cess and SHE Cess as well as stock of

items on which it saved Social Welfare Surcharge.

a) Payment of Duties on DTA Sale

There can be possibility that the Unit have used

both the inputs for Finished goods which is

cleared in DTA. In such case, the unit will be

required to be pay,

a) Education Cess (2%) and SHE Cess (1%)

on duty payable on inputs which were

imported prior to 1st Feb 2018 and

b) Social Welfare Surcharge (10%) on duty

payable on inputs which are imported on or

after 1st Feb 2018.

b) Cost burden

The DTA Sale will have additional cost at least

to the tune of 7% of duty saved amount (SWC

10% less ED & SHE Cess 3%). This needs to be

considered while undertaking DTA Sale by the

unit.

c) Declaration on inter unit transfer

On transfer of FG from one EOU to another, the

supplier EOU is required to disclose the duty

saved on inputs. It will have further bifurcate the

reporting to the extent of goods which are liable

to Education / SHE Cess and Social Welfare

Surcharge.

Below example will give more clarity on the impact of

the above discussion on DTA sale by EOUs

Post GST

Prior to
GST

Before levy of
Social Welfare

Surcharge

After levy of
Social Welfare

Surcharge

Sale Price of Finished Goods `̀̀̀̀ 100.00 `̀̀̀̀ 100.00 `̀̀̀̀ 100.00

Excise Duties @ 17.60%

(Assuming 50% of BCD @ 10% + CVD @ 12%) ` 17.60 ` 0.00 ` 0.00

Education Cess @2% ` 0.35 ` 0.00 ` 0.00

SHE Cess @ 1% ` 0.18 ` 0.00 ` 0.00

VAT @ 5% ` 5.91 ` 0.00 ` 0.00

GST @ 18% ` 0.00 ` 18.00 ` 18.00

Total Taxes on outward supplies `̀̀̀̀ 24.03 `̀̀̀̀ 18.00 `̀̀̀̀ 18.00

Taxes of which Credit / ITC is available to recipient `̀̀̀̀ 19.03 `̀̀̀̀ 18.00 `̀̀̀̀ 18.00

Balance Tax / duties which not creditable or cost `̀̀̀̀ 5.00 `̀̀̀̀ 0.00 `̀̀̀̀ 0.00
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Duty Payable on Imported Raw material

% of Imported Content on Sale price 30% 30% 30%

Value of Imported Material ` 30.00 ` 30.00 ` 30.00

BCD rate on RM 10% 10% 10%

BCD Payable on inputs used in DTA Sales ` 0.00 ` 3.00 ` 3.00

Education Cess @ 2% ` 0.00 ` 0.06 ` 0.00

SHE Cess @ 1% ` 0.00 ` 0.03 ` 0.00

Social Welfare Surcharge @ 10% ` 0.00 ` 0.00 ` 0.30

Total Duties payable on RM `̀̀̀̀ 0.00 `̀̀̀̀ 3.09 `̀̀̀̀ 3.30

Total Taxes/Duties which are cost in the transaction `̀̀̀̀ 5.00 `̀̀̀̀ 3.09 `̀̀̀̀ 3.30

Additional Cost / (Saving) in comparison to
immediate earlier regime `̀̀̀̀ - 1.19 `̀̀̀̀ 0.21

Post GST implementation, already EOUs are facing changes in the each and every process and with addition

of the Social Welfare Surcharge Cess there is one more change which hascomein their way. Nonetheless

being statutory, EOU has no choice to comply with the requirement.
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Refund of IGST paid on Exports –
All steps at a glance

CMA Amit Devdhe

Contact: +91 9823217827. • E-mail : amit.devdhe@bizsolindia.com

By the time many of assesses have streamlined the

processes of filing of GSTR-3B, also filed GSTR-1 till

Jan-17 online on GST portal after facing lots of

technical glitches. Everyone who makes exports by

paying IGST eager to seetheir refunds in their bank

accounts. Many of them were succeed and many

more are waiting for the same.

The GST laws makes standardised provisions for

making a IGST refund claim and now IGST Refund

module for exports is operational in ICES.

As per Rule 96 of the CGST Rules 2017, dealing with

refund of IGST paid on goods exported out of India,

the shipping bill filed by an exporter shall be deemed

to be an application for refund of integrated tax paid

on the goods exported out of India, once both the

export general manifest (EGM) and valid return in

Form GSTR-3 or Form GSTR- 3B has been filed.

Rule 96 further stated that the information on GSTR-

1 shall then be transmitted electronically to Customs

and the System designated by Customs shall process

the refund claim.

The IGST refund module has been designed in line

with the above rule and has an in built mechanism to

automatically grant refund after validating the Shipping

Bill data with available in ICES against the GST

Returns data transmitted by GSTN. The matching

between the two data sources is done at Invoice level

and any mis-match of the laid down parameters

returns giving following error/response codes

Code Indicates

SB000 Successfully validated

SB001 Invalid SB details

SB002 EGM not filed

SB003 GSTIN mismatch

SB004 Record already received and validated

SB005 Invalid Invoice Number

SB006 Gateway EGM not available

If the said matching is successful, ICES shall process

the claim for refund and the relevant amount of IGST

paid with respect to each Shipping Bill or Bill of export

shall be electronically credited to the exporter's bank

account as mentioned with the Customs authorities

and not in any other account as mentioned on GST

portal.

As mentioned above, process of granting of refund is

very easy and automated, but one has to be very

careful while understanding the error occurred and

its meaning and what action to be taken for correcting

the same.

Error
Code

Indicates
Reasons & Actions

to be taken

SB000 This response code comes when all

the decided parameters like GSTIN,

SB number, Invoice Number etc.

match between GSTN and Customs

databases. This code implies that the

SB is ripe for inclusion in the IGST

refund scroll.

It may happen that even with SB000, the SB does not

appear in the refund scroll . Reasons could be:

a) The exports might have been made under bond or

LUT, hence not liable for refund.

b) If a shipping bill covers multiple invoices, few of the

invoices might have been successfully validated with

code SB000 whereas other invoices might be stuck with

any of the other errors.

c) Higher rate of Drawback has been claimed for that

SB, thus making the SB ineligible for IGST refund.
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Error
Code

Indicates
Reasons & Actions

to be taken

d) Where the IGST claim amount is less than

Rs. 1,000/-.

In all the above cases, the scroll amount (check SB Wise

IGST Claimed Status Report) shall automatically

become zero and the SBs shall not be included in the

refund scroll. There are two more reasons where the

SBs will figure in the Temporary IGST Scroll but not in

the Final Scroll. This could happen if there is an alert/

suspension on the IEC in ICES or if the account of the

IEC is not validated by PFMS.

One has very careful while grating checklist to the CHA

before printing of Shipping bill for printing of IGST amount

on Shipping bill.

SB001 This may occur due to a mismatch

between the SB No. furnished in

GSTR-1/6A and the SB No. with

customs.

The possible reason for such mismatch could be a clerical

error made by the exporter at the time of filling of GSTR-

1/6A, which can be rectified by making amendments in

GSTR-1 by using Form 9A at the GST Common Portal.

SB002 EGM not filed Exporter may approach the Shipping Lines to file the

EGM immediately

SB003 GSTIN mismatch This error occurs when GSTIN declared in the SB does

not match with the GSTIN used to fill the corresponding

GST Returns.

In this case too, the Exporter may be asked to make

necessary adjustments in GSTR-1 by use of amendment

Form 9A.

However, it is to be noted that there is no provision of

amendment in the Shipping Bill once the EGM is filed.

SB004 Record already received This error code occurs due to duplicate/repeat

transmission of SB-Invoice record from GSTN.

The previous transmission would have already been

validated for IGST refund by ICES.

SB005 Invalid Invoice Number - This is the

most common error faced by the

exporters, which occurs due to

mismatch of invoice number as

declared in the Invoice Table in the

SB and that declared in the GSTR 1

for the same supply.

a) Typographical mistake while entering data in GSTR

1 or the SB.

b) The exporter uses two sets of invoices, one invoice

for GST and another invoice for exports resulting in

mismatch of invoice numbers.

After the implementation of GST, an exporter is required

to enter in the "invoice" column while filing the SB

pertains to the invoice issued by him compliant to GST

Invoice Rules.
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Error
Code

Indicates
Reasons & Actions

to be taken

The invoice number shall be matched with GSTN to

validate exports and IGST payment.

It was understood that there would not be any difference

between Commercial Invoice and GST Invoice after GST

since as per the GST Laws, the IGST is to be paid on

the actual transaction value of the supply between the

exporter and the consignee, which should be the same

as the one declared on the commercial invoice.

If SB005 is due to a data entry mistake in GSTR 1, it can

be amended now in Form 9A.

But any mistake in the SB cannot be amended once

EGM is filed.

Also, if the exporter has indeed used a separate invoice

in the SB, he cannot include that in his GSTR 1 in lieu of

his GST Invoice.

Thus SB005 error, largely, cannot be corrected by any

amendment either in GSTR 1 or in the Shipping Bill.

SB006 Gateway EGM not available - In case

of ICDs, if the Gateway EGM is not

filed electronically or is stuck in some

error, response code SB006 shall

appear.

It is noticed that Gateway EGM in case of many ICD's

Shipping Bills have been manually filed, which shall not

suffice and the EGM shall have to be filed in ICES at the

gateway port.

In case of pending Gateway EGMs, Shipping Lines may

be approached at gateway ports to file supplementary

EGMs expeditiously.

The essential steps to file the gateway EGM successfully

are:

a) File Train/Truck Summary immediately after cargo

leaves the ICD.

b) Ensure that shipping Line mentions the ICD SB in his

EGM filed at gateway port along with the transference

copy received from gateway port.

c) Errors may be rectified through amendment in Service

Centre and get it approved by proper officer.

The above error codes can be seen by the field officer

in the GSTN Integration Status Report in New MIS.

But this report includes only those SBs on which the

IGST validation procedure is run.This view is also

available to exporters in their ICEGATE login.

As mentioned above, the validation procedure for

IGST refund is run only for those SBs where EGM

has been filed and for which the GSTN has transmitted

the GSTR 1 returns data to Customs.

There are primarily two conditions for GSTN to transmit

the data:

a) Both, GSTR1/6A and GSTR3B should have been

filed for that supply

b) The IGST paid on exports declared in GSTR 3B

should not be less than that declared in GSTR1/

6A

c) There are no missing invoices in GSTR1 for that

supply

If the exporter finds that even after the correct filing

of returns as above, their SBs do not reflect in this

report, they may be advised to write to GSTN

helpdesk.

The refund of IGST on exports shall be given by

generating a scroll of eligible Shipping Bills.
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Field officers can check GSTN Integration Status

Report in NewMIS role in Export Based Reports and

view above response codes for each SBand

consequent status of scroll. It may be noted here that

this report is generated as per the SB data available

with ICES.

Gateway EGM Pendency and Error reports are also

available in NewMIS under EGM Based Reports. SB

wise EGM error code can be ascertained from here

for corrective action.

In addition to the above reports, there are other reports

also which give details on different parameters

relevant to IGST refund for each SB/IEC/GSTIN like,

• IEC wise IGST Claimed

• GSTIN wise count of SBs/EGMs

• IEC wise Refund Granted/Not Ganted etc.

What Exporter should do…

• The exporter has the option to check the GST

validation Status for his SBs in his ICEGATE

website login. This report shows the exporter the

Consequently, permanent scroll shall be generated

by the authorized officer in the AC_DBK role

Based on eligible shipping bills the temporary

IGST refund scroll shall be generated by the

authorized officer in the CLK role in ICES

Once the final scroll is generated, there is no further

action required from the sanctioning officer

The scroll will automatically be transmitted to PFMS

and there is no further need to send the scroll to

the bank separately

response/error codes for each of his SBs

wherever data has been received from GSTN.

The reasons for non-receipt of data from GSTN

have already been elaborated above.

• The exporter also has the option to view the SB

details relevant for IGST validation on the

ICEGATE website. The exporter can view this

while filing the GST Returns and ensure that the

details are entered accurately in the Returns as

well so that no mismatch occurs.

• In case, the exporter's account is not validated

by PFMS, he may approach jurisdictional

Customs commissionerate with correct account

details and get it updated in ICES.

• If the exporter is not getting the refund due to

suspension/alert on his IEC, he may clear his

dues or submit e-BRC and have the suspension

revoked.

• Below mentioned points required to be taken

care by exporter for getting hassle free IGST

refunds on exports;

Bank account - with customs to be checked

Currently refunds issued to custom linked account only hence first check to check which account is

registered with Customs.

Availability of ITC balance Export tax invoice with IGST
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Filling of shipping bill

- IGST paid shipping bill has to be generated :look for ("P" remark on SB)

- IGST paid amount as per tax invoice only to be mentioned in Shipping Bill (Manually to be change by

CHA)

- Check SB checklist from CHA before shipping bill confirmations

Reporting of export with IGST in 3B GSTR-1/Table 6A filling

Filing of Shipping bill is only submission of refund application

Refund will be directly credited to bank account

In nutshell, getting IGST refunds is very easy affair subject to proper following of all the steps as mentioned by

the exporter and timely tracking of shipping bills which are pending for refunds.

I wish all exporters all the best for there speedy refund process and happy refund crediting to their accounts.

Source:- CBEC Guide on IGST Refund
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CENTRAL EXCISE
v Adjustment of excess paid duty against short

payment: Assessee cleared goods

manufactured by them to their own sister unit

located in tax exempted areas. Consequently,

assessee was required to pay excise duty on

goods so cleared in terms of Rule 8 of CEVR,

2000. Assessee had paid duty on a month to

month basis on the basis of cost of goods for

previous month. When valuation was finalised

on an annual basis, there was short payment of

duty in some months as well as excess payment

in other months. Assessee had already paid the

excess duty wherever value as per CAS-4 is

more than the value adopted for payment of duty,

but after adjusting the excess paid duty in other

months. However, such adjustment was not

permitted by adjudicating authority. It was held

by Honourable Tribunal that assessee has paid

short paid duty after adjusting the excess paid

duty which is correct in law and the adjudicating

authority was directed to verify the same and

recover only the differential, if any, after such

adjustment. [2018-TIOL-626-CESTAT-DEL]

v Prompt payment discount: Assessee were

clearing goods to their customer on the price as

agreed and confirmed as per contract. However,

considering the assessee's urgency in receiving

payment against clearance of goods, customer

decided to issue a hundi of 89 days which

permitted assessee to get money through

bankers of customers and the financial charge

to the extent of 1.9% towards immediate release

of payment was a burden on customer who

negotiated with assessee that they are required

to give 1.9% discount on value of clearance.

Department alleged that 1.9% discount is not a

discount but an additional consideration received

by assessee and is includible in the assessable

value. It was held that assessee have extended

this discount since they have received the prompt

payment instead of waiting for 89 days, therefore,

this discount is nothing but prompt payment

discount. Therefore, the discount extended by

the appellant cannot be part and parcel of the

assessable value and the deduction on that

account is admissible under Section 4(1)(a) of

the CEA, 1944. [2018-TIOL-681-CESTAT-MUM]

v Demand on the basis of Trial balance: The

material usage variance was shown in Trial

balance, based on which demand was confirmed

that the usage of inputs was in excess of that

stipulated in the production norms. It was held

that there is no provision under the CCR, 2004

for denial of credit merely on the ground that the

assessee has admittedly deployed inputs in

excess of the ideal for achieving desired output

level and also there was no allegation that any

of the inputs that were brought into the factory

had ever been used for any purpose other than

manufacture or were removed illicitly. [2018-

TIOL-612-CESTAT-MUM]

SERVICE TAX
v One-time maintenance charges: Builders not

liable to pay Service Tax under category of

'Maintenance or Repair services' on 'One-time

maintenance charges' collected from flat buyers.

Tribunal orders was upheld and Revenue appeal

was dismissed. [2018-TIOL-288-HC-MUM-ST]

v Exemption: Once an activity is exempted under

Section 66B in terms of Exemption Notification

25/2012-ST, the question of invoking Notification

No. 30/2012-ST issued under Section 68(2)

dealing with reverse charge mechanism does

not arise at all. [2018-TIOL-548-CESTAT-

BANG]

v Refund: The Assessee-company, engaged in

export of services, sought refund of accumulated

Cenvat credit, under Rule 5 of CCR, 2004, which

was sanctioned by the jurisdictional Asst.

Commissioner. Department challenged the same
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on the grounds that the refund claim should have

been filed before a different Commissionerate,

which was vested with the proper jurisdiction. It

was held that the sole basis for rejecting the

refund claim is that the claim ought to have been

filed before a different Commissionerate. Neither

the legality of the claim is disputed nor is the

assessee's eligibility for refund. In case the

officer who granted refund lacked the jurisdiction

to grant it, the assessee could simply have been

pointed in the direction of the proper

Commissionerate or the claim could have been

transferred to it. Hence, the appeal of the

assessee was allowed. [2018-TIOL-511-

CESTAT-MAD]

INCOME TAX
v Powers of Revisional Authority: Revisional

authority can exercise powers u/s 264 even

during pendency of appeal pertaining to same

subject matter, in case the litigant has

simultaneously waived his right to appeal and

conveyed the same to appellate authority. [2018-

TIOL-357-HC-AHM-IT]

v Deemed Dividend: Trade advances made for

giving effect to commercial transactions will not

fall within the ambit of the provisions u/s 2(22)(e)

i.e deemed dividends. [2018-TIOL-356-HC-

KERALA-IT]

v Deduction u/s 37: Reimbursement of medical

expenditure incurred on treatment of Director

cum employees on their hospitalization and

surgery, is an allowable business expenditure u/

s 37. [2018-TIOL-295-ITAT-MUM]








