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Today's breaking news is that Reliance Industries

is buying the most sophisticated Mercedes for its

Chairman Mukesh Ambani. Though the news is

breaking now, the news is in itself not newsworthy.

We know that RIL is India's largest conglomerate and

Mukesh Ambani is the custodian of the interest of more

than 2.8 million shareholders. He, because of this fact,

represents their aspirations. So why not let the most

successful businessman India has ever produced to

indulge himself? Nothing apparently wrong with it.

However, one gets an uncanny feeling that India's

richest man comes up short on one count in particular

- perspicacity. For an astute businessman that Ambani

is, it may sound ironical. You are what perception you

help create, deliberately otherwise. Ambani has no

compunction when it comes to displaying his wealth,

be it his tony home or costly gifts like an aircraft to his

wife. Even if you have earned what you possess it may

be a good policy to show some sense of restraint in

whatever you do. Humility arguably is the best quality

one should have. Value what you have; but avoid

vulgar display of wealth that we are getting used to

thanks to the politicians and their profligacy. I

personally feel humility is a great virtue even if it sounds

a little old fashioned.

The month that just passed, created judicial history of

sorts for the sheer number of momentous verdicts that

were handed down by the Supreme Court. As the Chief

Justice was retiring after a tumultuous tenure at the

top seat, it was only to be expected. In terms of potential

impact each one of these verdicts would have on all of

us is sure to make this September as a month when

judiciary altered how the society should behave on a

number of fronts.

Let me start with the Sabarimala verdict on allowing

menstruating women to enter the temple of Lord

Ayyappa, the God whose vow of celibacy is more

famous than his ability to grant the wishes of his

FROM THE DESK OF THE CHAIRMAN

devotees. Olden days it was an arduous and tough

task even for able bodied men to trudge the mountain

track in the middle of the forest infested with wild life to

reach the gates of the temple. What was a logical

decision taken out of logistical constraints to dissuade

women from taking this treacherous journey

considering their safety, over the years, has turned

out to bean instrument of oppression against them. It

may take some time before women would eventually

venture out in large number to the celibate God even

though the mountain path has now been replaced by

motorable roads and necessary facilities are in place

today. The job is now cut out for the state government.

Marxists being in power one would normally expect

that the path to the sanctum sanctorum for women

devotees should be smooth, for they are supposed to

be atheists. One should at least expect the ruling Party

to be agnostic while dealing with this issue that is likely

to be both explosive from a religious point of view and

sensitive from a societal angle not to speak of the effect

it would have on the election day. The judgment of the

apex Court had another telling irony. The dissenting

opinion on the verdict came from none other than a

lady judge on the Bench and the reason - dictum of

faith is above Constitutional morality. What cannot be

explained has to be accepted. Faith is not subject to

scrutiny. By this logic it may be safe to assume that

Sati that was banned in India in 1829 by the British

would have been in practice in India in the 21st Century!

But then, if you remove rationality from the argument

what you get is immutable dogma and it is not within

your right to ask why. Inconvenient truth conveniently

purveyed. When a woman takes the eighteen steps to

the God's abode tomorrow she would be casting away

the society's misogyny to unmentionable physiological

truths like her menstrual cycles. The vastly educated

state of Kerala is all set to become fully literate.

Swamiye Saranam Ayyappa.
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Another day in September, another subject and

another verdict from the apex Court. The same lady

judge Indu Malhotra as part of the Constitution Bench

at the Supreme Court was the toast of the town along

with her brother judges for correcting a historical

mistake but also for making some poignant statement

in her separate yet concurring judgment. The Supreme

Court struck down Section 377 of the Indian Penal

Code, arguably the most unconscionable provision in

Indian law through another landmark judgment. A

provision enacted by the British in 1860, influenced as

they were by Victorian morality, took all of 158 years

to be deleted from the statute. It was no surprise that

this draconian provision did go; but what is surprising

is that it took so long to do so. If Justice Chandrachud

blamed the delay on "lethargy of law", other judges

focused their attention on the unfairness of it all

subjecting someone for his or her behavior for reasons

on which he or she has no control. It has always been

a case of God proposes and man judges when it comes

to the LGBT community's sexual orientation. Thank

God that the parents of a person of different sexual

orientation was not required to be jailed for abetment

for giving birth to a criminal! Justice Indu Malhotra in

her judgment underlines the fact that sexual orientation

is not a matter of choice. He goes to the extent of saying

that history owes an apology to the LGBT community.

Well said Your Honour!

An initiative that is appropriately named Aadhaar to

help Indians identify themselves is now in itself in the

throes of an identity crisis post the judgment in the

now famous Aadhaar case. When both the ruling and

opposition Parties claim moral victory based on a court

judgment you can be certain that the matter is far from

settled. That is what has happened in the Aadhaar

judgment passed by the apex Court recently. This

judgment appears on first reading as complex as the

issue that the Court had set out to settle. The Court

has accepted the government's position that the latter

has the most advanced and sophisticated infrastructure

in Aadhaar. This does not seem to be born out of facts.

Success of Aadhaar or for that matter any other

measure will depend on the confidence that the

mechanism gives to the population in terms of a sense

of security. Aadhaar appears to have sensitised the

people of the country to the vulnerabilities of the

scheme even after the recent judgment. That is not

good news going forward. In an increasingly insecure

world where we live in, it is difficult imagine a time where

we can dispense with some kind of validating document

acceptable to all. It seems that we must wait for another

day.

On 28th September 2018 the newspapers carried

saucy headlines that were both tantalizing and

sensational while reporting the judgment of the

Supreme Court on the question of decriminalizing

adultery. Some newspaper reports went to the extent

of saying that the Court has legalised adultery through

its judgment. That sounded more like an open invitation

to promiscuity. Far from it. All that the Court said was

that adultery was not a criminal offence. Period. This

is what one would call a case of false positive. Saying

that some act is legal and saying that that act is not

illegal are two different things. Justice Chadrachud had

this to say on this: "Decriminalising adultery is not

licensing adultery." That says it all. I have two more

observations to make on this. Law, other than being

reputed to be an ass, is also infamous for being static,

come hell or high water. That does not seem to be the

case at least in India. Even in the instant case of

Section 497 of the Indian Penal Code dealing with

adultery itself you can see how the Court had been

persuaded to change its position in line with the

changes in social mores. The fight for equality in the

eyes of law and the draconian nature of the impugned

section have seen a remarkable, albeit tedious, journey

to reach this far. And during this journey even the new

generation has got an opportunity to scrutinise the

wisdom of the old. That is what happened when son

Justice Chadrachud overturned the decision of father

Justice Chandrachud while delivering his judgement

in this case.

Exactly ten years later, we in India had a Lehman

moment when IL&FS defaulted on its commitments.

IL&FS is no ordinary company. It is, in its own words,

a systemically important financial institution lending to

the infrastructure segment. There was this general

perception about the NPAs toted up by the commercial

banks. The pundits have generally been of the opinion

that one of the reasons for this problem was the lack

of experience of the commercial banks in project

appraisals and that infrastructure funding is best done

by specialised institutions like the IL&FS. The failure

of this entity could not have come at a more
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inopportune moment in this back ground. The fact that

the near collapse of this institution had happened so

suddenly also has taken the people by surprise. The

blame, as always, has been put at the doorstep of RBI

and the regulator, as always, has lobbed the ball back

into the boardroom of the bank. It may be

presumptuous on my part even to comment on this

issue. It is known fact that corporate boards have failed

to live up to the expectations time and again. The wise

old men in the Boardroom will need to take their jobs

more seriously. IL&FS is known to be a company driven

by an autonomous CEO with little or no fetters. With

our socialistic hangover, every corporate entity,

however small, is too big to fail more for political

reasons than economic ones. When the Board fails in

its duty what do you want the regulator to do? Change

the goal post and the problem will vanish. Gurumurthy,

the newly appointed member on the RBI Board has

suggested exactly that. According to him Basel norms

should be made applicable to commercial banks and

not to universal banks like IL&FS. Coming, as it does,

from an RSS ideologue whatever he says merits

attention. The financial sector as a whole seems to be

hopping from one crisis to the other and the frequency

is getting shorter. Just because the government will

not allow any financial institution to go kaput we cannot

carry on the way we are doing now. Time, we get our

act together and clean up the mess before it is too

late.

Before becoming President, Donald Trump was a

reality show host. No wonder even as President he

still enjoys the thrills of a reality show. The latest

episode happened on TV in real time when his nominee

to the US Supreme Court faced accusations of sexual

misconduct from multiple women indicating that his

past may not be that perfect. There was an

unprecedented spectacle of a woman accusing the

Trump nominee Judge Kavanaugh of sexually

assaulting her more than 30 years ago when both were

teen agers. When the Judge denied having indulged

in any such act with a spirited defense of himself he

lost the opportunity of saying that what happened to

him in his adolescent years should not be something

to be held against him. Having denied the accusation,

his version of truth must be seen as the real truth.

Unfortunately both for him and Trump there was no

scope for spinning a story based on alternate facts.

The historic testimony by both the Judge and his

Accuser before the Senate Sub Committee were

telecast live. Both the testimonies turned out to be

compelling, credible and riveting. At the end of it all

there was this twist in the tale when one of the

Republican Senators demanded at least a limited time

bound investigation by the FBI on these charges.

Kavanaugh was considered a virtual shoe-in for

confirmation in the Senate with the Republicans

commanding majority, albeit a thin one. The reversal

of fortunes for the Judge happened just because of

one lady who dared to accost the Senator in an elevator

demanding his stand in the entire sordid episode while

arguing the case of the Accuser. She metaphorically

was a "trim tab" as would have been described by

Stephen Covey, the management guru. Covey in his

book "The 8th Habit" talks of the power of the smallest

of parts called the "trim-tab" while navigating the largest

of ships. If Kavanaugh does not make it to the US

Supreme Court, the country would remember this gutsy

lady and what a "trim tab" can do. Remember the

dialogue of Shahrukh Khan in a Bollywood movie -

never underestimate the power of the common man!

Thank you.

Venkat R. Venkitachalam
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GOODS AND SERVICE TAX:

CENTRAL TAX:
• Following CGST Rules has been amended.

S.N.
CGST

Rule No.
Rule Amendments Bizsol Remarks

1 22 Cancellation of Registration If taxpayer furnishes all the pending returns and

makes full payment of the tax dues along with

applicable interest and late fee, the proper officer

shall drop the proceedings and pass an order in

FORM GST-REG 20.

Welcome step for fast track procedure for

cancellation of certificate of registration. Instead

of replying to notice served for contravention of

the provisions for non-filing of returns, if the

taxpayer furnishes all the pending returns with tax

dues.

3 55 Transportation of goods

without issue of invoice

In case of large consignment / multi-dimensional

cargo, the consignments are moved on the

different vehicle. Rule 55 which allows movement

of goods without invoice on the basis of delivery

challan has been amended to include

consignments which are sent in batches / lots.

It is also welcome change to facilitate supply in

multiple vehicle. It will reduce lot of documentation

where goods are despatched in batches and lots

for whatever the reasons.

2 36 Documentary requirements

& conditions for claiming

input tax credit

The Rule 36 gives the documentary requirement

and conditions for availing input tax credit. One of

the conditions for availing input tax credit was the

invoice issued as per Section 31 and Rules made

thereunder is required for availing input tax credit.

As per Rule 46 of the CGST Rules, 2017 there

are 17 number of details which are required to be

mentioned on the invoice.

In order to relax the requirement for availing ITC,

a proviso has been added in the rule to specify

that if below mentioned 6 details (out of 17

mentioned in Rule 46) are available on invoice,

the supplier can avail the Input Tax Credit,

1. Amount of Tax charged

2. Description of goods / services

3. Total value of supply

4. GSTIN of the supplier

5. GSTN of the recipient

6. Place of supply in case of inter-state supply

This is welcome change as in most of the cases,

the suppliers may not give full details on the invoice

and there can be unnecessary litigation on ITC

on account of incomplete details by the supplier.

4 89 Application for refund of tax,

interest, penalty, fees or any

other amount

Rule 89 provides for refund of inputs tax credit on

export of goods and services. The refund formula

specified in the rules defines the term "aggregate

turnover". The aggregate turnover number is used

as denominator for the purpose of calculation of

refunds. The aggregate turnover definition has

The disparity for considering the turnover of

services in numerator and denominator of the

refund formula has been removed by this

amendment. While calculating "Adjusting turnover"

the value of zero rated supplies of services shall

be the aggregate of the payments received during
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S.N.
CGST

Rule No.
Rule Amendments Bizsol Remarks

been substituted to state that aggregate turnover

of export of taxable services will be realisation

towards the services during that period of refund.

the relevant period for the zero-rated supply of

services. As this amendment is prospective this

will not impact the refund claims which are already

filed. Now exporter will get appropriate refund.

5 96 Refund of integrated tax paid

on goods or services

exported out of India

The Rule 96 (10) of the CGST Rules, 2017 has

been once again amended to provide clarity on

the taxpayers which are not eligible for the refund

of IGST paid on export of goods / services. As per

the revised rule below taxpayers will not be entitled

for refund of IGST paid on exports,

• Exporters receiving supplies on which benefit

of deemed exports under notification 48/2017-

Central Tax

• Exporters receiving supplies on which benefit

of merchant exports i.e. reduced rate of GST

@ 0.1% is charged as per notification 40/2017-

CT (R) or 41/2017- IT (R).

• Export Oriented Units claiming benefit of

notification 78/2017-Cus.

• Exporters claiming benefit of advance

authorisation / EPCG on imports claiming

benefit of notification 79/2017-Cus.

This amendment is done retrospective with effect

from 23rd October 2017.

Exporters are experiencing somersault w.r.t.

provision of the refund of IGST paid on exports.

Notifications exempting on IGST for EOU and

Advance Authorization, reduction in tax rates for

supply to Merchant Export and Deemed Export

were issued w.e.f. 23.10.2017. The first notification

amending refund under Rule 89 and 96 was issued

on 23.01.2018 followed by clarificatory Circular 45/

19/2018 GST dtd. 30.05.2018 and Circular No.

37/11/2018-GST dtd.15.03.2018.

However, the provision made on 23.01.2018 has

been completely changed vide this notification.

The new provisions are in line with the provisions

which were there in pre-GST regime. Now such

exporters will have to worry if they might have

exported on payment of IGST for exports under

the claim of refund. Some exporter has already

received the refund amount. Now the worry is

whether such amount of refund will be granted in

cash or will be credited in electronic credit ledger

and those who have obtained the refund whether

demand notice will be issued to them or otherwise.

However, now following exporter should always

export under LUT without payment of IGST:

a) EOU / STPI / BTP / EHTP

b) Advance / EPCG Authorization holder

c) Merchant Exporter on such exports when such

goods have been received at concessional rate

of duty

d) Supplier claiming deemed export benefit of

refund of input tax credit

7 GST

Annual

Return -

GSTR-9

GST Annual Return -

GSTR-9

The GST Annual return format in form GSTR-9

has been issued by the government. Though

technically, the form is summation of the

information submitted in the monthly returns, it will

be tough time for the tax payers to assimilate the

information as envisaged in the annual return. The

highlights of information sought in annual return

is,

A) Details of outward supplies bifurcated in to

B2C, B2B, Supplies to SEZ, Deemed Exports,

and Advances on outward supplies along with

GST paid on the same.

We have compiled clause by clause analysis of

information to be submitted in Annual Return given

in the said notification. For detailed analysis, kindly

visit our website www.bizsolindia.com

It can be appreciated from the above that the

Government has sought all the information under

the sun and moon in GST annual return. It would

tough job for any tax payers to fill up the complete

information as envisaged in the GST annual return.

Following care needs to be taken before

30.09.2018:

6 138A Documents and devices to

be carried by a person-in-

charge of a conveyance.

Proviso has been added to specify that in case of

imported goods it will be compulsory to carry a

copy of bill of entry during movement of goods

from port.

Transporter should carry copy of Bill of Entry along-

with E-way bill
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[Notification No. 39/2018-Central Tax ,dt. 04-09-2018]

S.N.
CGST

Rule No.
Rule Amendments Bizsol Remarks

1 22 Rule B) Details of inward supplies liable for reverse

charge along with GST paid on the same.

C) Details of debit / credit notes issued along with

amendment in the same.

D) Details of exports with payment of tax as well

as without payment of tax separately.

E) Supplies to exempted., nil rates and non-GST

supplies.

F) Details of input tax credit claimed during the

year bifurcated into input goods, services and

capital goods.

G) Reconciliation of ITC availed with GSTR-2A

for the relevant period.

H) Separate details of transaction amended /

effected in the next financial year.

I) Demands and refunds during the financial year.

J) Inward Supplies from composition dealers,

supply on approval basis etc.

K) HSN Wise details of inward and outward

supply.

L) Late fees payable and paid

1. If suppliers have uploaded the invoice in

GSTR-1 and no ITC is availed then such ITC

cannot be availed after 30.09.2018. In other

words, the invoices prior to 31.03.2018 has to

be accounted or invoice which has been

accounted but no ITC taken has to be identified

and ITC of same to be availed on or before

30.09.2018

2. Suitable system has to be designed for

identifying the information specified in the rows

and columns of Annual Return format.

3. Perhaps before filing of Annual Return GSTN,

IceGate and NSDL may be connected together

to reflect details of imports or supplies from

SEZ it will have to be separately given.

4. Non-eligible credit which has been charged to

expenditure will also have to be segregated

which will be absolutely difficult task.

5. The segregation of all supplies has to be made

separately w.r.t. taxable supply, non GST

supply, exempt supply and NIL rated supply.

This will be also difficult task.

6. Perhaps while preparing the format neither

trade and industry is consulted and nor

practical difficulties of collection of data has

been appreciated.

It will add to the compliance cost and harassment

to the taxpayer.

8 ITC-04 ITC-04 The returns to be submitted w.r.t. job work

transactions have been amended. The revised

return has bifurcated the returns of goods from

job workers into three broad categories,

a) Return of goods from job worker to whom the

goods were sent

b) Return of goods from job worker other than to

whom the goods were sent

c) Details of inputs which are subsequently

supplied directly from the job workers premises

Prior to this amendment, all the information was

clubbed in one table making things difficult to tax

payers. The bifurcation will help taxpayer as well

as the tax authorities to analyse the information

submitted in ITC-04. Earlier format of job work

register for reconciliation has been brought back.

9 GST

Annual

Return -

GSTR -9A

- (Com-

position

dealer)

GST Annual Return - GSTR-

9A - (Composition dealer)

Annual return for composition dealer has been

notified in form GSTR-9A. Broadly the return seeks

below information from the composition dealer,

a) Details of outward supplies bifurcated into

taxable, exempted and nil-rated.

b) Details of inward supplies liable for reverse

charge

c) Details of tax paid during the year along with

separate information for interest, late fees,

penalty.

d) Separate details of transaction amended /

effected in the next financial year.

e) Details of demand and refund during the year.

etc

The annual return covers all the details of

purchases and sales done during the period. It

would be huge task for composition dealer to pull

out and report this information within the time.
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• Commissioner, hereby extends the time limit for

making the declaration in FORM GST ITC-04, in

respect of goods dispatched to a job worker or

received from a job worker or sent from one job

worker to another, during the period from July,

2017 to June, 2018 is extended upto 30th

September, 2018 [Notification No. 40/2018 -

Central Tax dtd. 04/09/2018]

• Now late fees paid for specified classes of

taxpayers for FORM GSTR-3B, FORM GSTR-4

and FORM GSTR-6 has been Waived off.

[Notification No. 41/2018 - Central Tax dtd.

04/09/2018]

• Time limit for making the declaration in FORM

GST ITC-01 of the said rules, by registered

persons who have filed the application in FORM

GST-CMP-04 of the said rules between the 2nd

day of March, 2018 and the 31st day of March

2018 has been extended upto 3/10/2018.

[Notification No. 42/2018 - Central Tax dtd.

04/09/2018]

• Due date has been extended for FORM GSTR -

1 for taxpayers having aggregate turnover up to

Rs 1.5 crores as per table given below

[Notification No. 43/2018 - Central Tax dtd.

04/09/2018]

Sl. Quarter for which details in Time period for furnishing

No. FORM GSTR-1 are furnished details in FORM GSTR-1

(1) (2) (3)

1 July - September, 2017 31st October, 2018

2 October - December, 2017 31st October, 2018

3 January - March, 2018 31st October, 2018

4 April - June, 2018 31st October, 2018

5 July - September, 2018 31st October, 2018

6 October - December, 2018 31st January, 2019

7 January - March, 2019 30th April, 2019

[Notification No. 43/2018 - Central Tax dtd.

10/09/2018]

• Due date for filing of FORM GSTR - 1 has been

extended for taxpayers having aggregate turnover

above Rs 1.5 crores till 31st October 2018 and

thereafter for the period October 2018 till March

2019, due date of filing of GSTR-1 is on 11th day

of subsequent month. [Notification No. 44/2018

- Central Tax dtd. 10/09/2018]

• The taxpayer who has received the provisional

identification number (PID) will have to file GSTR-

3B and given the declaration by 31st Dec 2017,

will have to file GSTR-3B for the period July, 2017

to November, 2018 by 31st Dec 2018

electronically on common portal and accordingly

amendment has been carried out. [Notification

No. 45/2018, 46/2018 & 47/2018 - Central Tax

dtd. 10/09/2018]

• The taxpayers who have faced the technical

glitches while filing the Form TRAN-1 can now

file the corrected TRAN-1 Form on common portal

by 31st March 2019 giving the evidence of

technical glitches faced by him. However, such

taxpayer will have to file Form TRAN-2 by 30th

April 2019. Accordingly CGST rules has been

amended. [Notification No. 48/2018 - Central

Tax dtd. 10/09/2018]

• Form GSTR-9C has been notified which is the

Reconciliation Statement and Certificate will have

to be issued by Chartered Accountant or Cost

Accountants in prescribed format on or before

31st Dec 2019.Detailed guidance of filing Annual

Return and GSTR-9C is given separately in this

bulletin. [Notification No. 49/2018 - Central Tax

dtd. 13/09/2018]

• Provisions of TDS will come into the force w.e.f.

01.10.2018. [Notification No. 50/2018 - Central

Tax dtd. 13/09/2018]

• Provisions of TCS will come into the force w.e.f.

01.10.2018. [Notification No. 51/2018 - Central

Tax dtd. 13/09/2018]

• Rate of TCS has been notified for intra-state

supply in case of electronic commerce operator

CGST at the rate of 0.5% and SGST at the rate of

@0.5% of taxable value will come into the force

w.e.f. 01.10.2018. [Notification No. 52/2018 -

Central Tax dtd. 20/09/2018]

Central Tax Rate

•  No new notifications.

CIRCULARS

• Scope of Principal-agent relationship in the

context of Schedule I of the CGST Act has been

clarified with illustrations for determination of
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scope of supply in terms of Schedule 1 to Section

7.  [Circular No. 57/2018 - Central Tax dtd.

04/09/2018]

• Recovery of arrears of wrongly availed CENVAT

credit under the existing law and inadmissible

transitional credit. [Circular No. 57/2018 - Central

Tax dtd. 04/09/2018]

• Since, the functionality to record the liability in the

electronic liability register is not available on the

common portal,alternative method has been

suggested that taxpayers may reverse the

wrongly availed CENVAT credit under the existing

law and inadmissible transitional credit through

Table 4(B)(2) of FORM GSTR-3B. The applicable

interest and penalty shall apply on all such

reversals which shall be paid through entry in

column 9 of Table 6.1 of FORM GSTR-3B.

[Circular No. 58/2018 - Central Tax dtd.

04/09/2018].

• Refund related issues clarified :

[Circular 59/33/2018-GST dtd. 4th September, 2018. ]

Sl.No. Clarification Bizsol Remarks

10 Submission of invoices for processing

of claims of refund

Whenever refund under Rule 89 is required to be filed, original copies of the invoice were

required to be produced which has been relaxed. Now, only invoices which are not matching

with GSTR-2A will have to be submitted alongwith detailed annexure, which will help in ease

of doing business.

11 System validations in calculating

refund amount

Now, first IGST will have to be utilised. Thereafter CGST will have to be utilised and then only

SGST to be utilised. The same sequence will be applicable for refund.

12 Re-credit of electronic credit ledger

in case of rejection of refund claim:

This is a welcome provision.

Whenever application is made for refund, immediate amount has been debited in electronic

credit ledger and refund is allowed of lesser amount, the same amount will be re-credited by

filling GSTR-RFD-01B Form.

16 Treatment of refund applications

where the amount claimed is less

than rupees one thousand

Refund application will be processed only if refund is applied for amount more than Rs. 1000/

- in each of the IGST / CGST / SGST as the case may be.

13 Scope of rule 96(10) of the CGST

Rules:

As per the revised rule below taxpayers will not be entitled for refund of IGST paid on exports,

• Exporters receiving supplies on which benefit of deemed exports under notification 48/

2017-Central Tax

• Exporters receiving supplies on which benefit of merchant exports i.e. reduced rate of

GST @ 0.1% is charged as per notification 40/2017-CT (R) or 41/2017- IT (R).

• Export Oriented Units claiming benefit of notification 78/2017-Cus.

• Exporters claiming benefit of advance authorisation / EPCG on imports claiming benefit

of notification 79/2017-Cus.

This amendment is done retrospective with effect from 23rd October 2017.

14 Disbursal of refund amount after

sanctioning by the proper officer

This is a welcome clarification with the object of ease of doing business.

Now, neither the State nor the Central tax authorities shall refuse to disburse the amount

sanctioned by the counterpart tax authority on any grounds whatsoever, except under sub-

section (11) of section 54 of the CGST Act. It is further clarified that any adjustment of the

amount sanctioned as refund against any outstanding demand against the claimant can be

carried out by the refund disbursing authority if not already done by the refund sanctioning

authority

15 Status of refund claim after issuance

of deficiency memo:

This is the most welcome provision and department needs to be applauded. If deficiency is

been noticed by the department then Form RFD-03 will be issued and amount so debited in

electronic credit ledger will be re-credited and fresh application to be filed rather than issuance

of Show Cause Notices.
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Sl.No. Clarification Bizsol Remarks

17 Filing Application for Refund CSD can file the refund claim amounting to 50% of IGST / CGST & SGST, as the case may

be based on the invoices received by them on supplies of goods and receipts thereof.

18 Processing and sanction of the

refund claim

Quarterly manual FORM GST RFD-10A to be filed alongwith proper declaration and enclosing

copy of GSTR-3B and GSTR-2A and giving the bank account number.

19

[Circular No. 60/34/2018-GST dtd. 04.09.2018]

• Procedure for E-way bill in case of storing of goods in godown of transporter has been prescribed:

• Processing of refund applications filed by Canteen Stores Department (CSD) has been provided.

Sl.No. Clarification Bizsol Remarks

20 E-Way Bill This is welcome clarification.

Whenever transit arrangement is made in the transporter's godown instead of extension in

validity of E-Way Bill frequently, it is advised to include such transporter's warehouse as

additional place of business of recipient and thereafter further transportation can be made

against the fresh E-Way Bill, then repeated extensions will not be required.

[Circular No. 61/35/2018-GST dtd. 04.09.2018]

• GST on PSLCs for the period 1.7.2017 to

27.05.2018 will be paid by the seller bank on

forward charge basis and GST rate of 12% will

be applicable on the supply. [Circular No. 62/36/

2018-GST dtd. 12.09.2018]

• Procedure for processing of refund claims filed

by UIN entities is prescribed in detail. [Circular

No. 63/37/2018-GST dtd. 14.09.2018]

• Procedure for interception of conveyances for

inspection of goods in movement, and detention,

release and confiscation of such goods and

conveyances as in Circular Nos. 41/15/2018-GST

dated 13.04.2018 and 49/23/2018-GST dated

21.06.2018 has been modified, which will reduce

the hardship of taxpayer. [Circular No. 64/38/

2018-GST dtd. 14.09.2018]

• Guidelines for Deductions and Deposits of TDS

by the DDO under GST have been prescribed in

detail. [Circular No. 65/39/2018-GST dtd.

14.09.2018]

• Taxability of the services of religious and

charitable trusts by way of residential programmes

or camps meant for advancement of religion,

spirituality or yoga has been clarified and therefore

it is exempted, being advancement of religion,

spirituality & yoga. [Circular No. 66/40/2018-GST

dtd. 26.09.2018]

INTEGRATED TAX:
• Every electronic commerce operator, not being

an agent, shall collect an amount calculated at a

rate of one per cent. of the net value of inter-State

taxable supplies made through it by other

suppliers where consideration with respect to

such supplies is to be collected by the said

operator. [Notification No. 2/2018 - Integrated

Tax dtd. 20.09.2018]

CUSTOMS

NOTIFICATIONS

Tariff

• The time limit for re-Import of specified machinery

for repairs, refurbishing etc. has been extended

to 7 years from the date of exportation from other

countries and 10 years from the date of

exportation when goods are exported from Nepal

& Bhutan. Detailed list of such machinery is

specified in such Annexure [Notification No. 60/

2018 - Customs dtd. 11.09.2018]

• Exemption / concessional rate of import duty has

been when goods are imported from Republic of
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Singapore has been revised and additional items

are included in the list. [Notification No. 61/2018

- Customs dtd. 14.09.2018]

• Exemption from payment of IGST for certain

imported goods has been extended upto 2nd Nov

2018. [Notification No. 62/2018 - Customs dtd.

17.09.2018]

• Now, MEIS / SEIS Scrip is also can used against

exports of goods or products made in terms of

provisions of para 3.05 of Foreign Trade Policy

2015-2020 through courier or foreign post offices

using e-Commerce [Notification No. 63/2018 -

Customs dtd. 18.09.2018]

• Exemption from payment of IGST to EOU is

extended upto 31.03.2019 [Notification No. 65/

2018 - Customs dtd. 24.09.2018]

• Exemption from payment of IGST against

Advance Authorisation / EPCG Authorisation is

extended upto 31.03.2019 [Notification No. 66/

2018 - Customs dtd. 26.09.2018]

• Custom duty rates for following items have been

increased.

New Rate

Tariff Heading w.e.f.

27.09.2018

3922, 3923, 3924 and 3926 15%

4011 10 10, 15%

4202 15%

6401, 6402, 6403, 6404 and 6405 25%

7113 and 7114 20%

8414 30 00 and 8414 80 11 10%

8415 10, 8415 20, 8415 81, 8415

82 and 8415 83 20%

8418 10 90, 8418 21 90 and 8418

29 00 20%

8450 11 00, 8450 12 00 and 8450

19 00 20%

[Notification No. 67/2018 - Customs dtd.

26.09.2018]

• Basic Custom duty of following items has been

increased from 2.5% to 7.5% w.e.f. 27th Sept

2018.

1. Cut and polished coloured gemstones

2. Diamonds including lab grown diamonds-

semi-processed, half-cut or broken

3. Non-industrial diamonds including lab-grown

diamonds (other than rough diamonds)

[Notification No. 68/2018 - Customs dtd.

26.09.2018]

• Custom duty rate for all goods falling under

chapter heading 8518 excluding (i) Speakers,

and; parts of cellular mobile phones (1)

Microphone; (2) Wired Headset; and (3) Receiver

has been increased to 10% w.e.f.27th Sept 2018.

[Notification No. 69/2018 - Customs dtd.

26.09.2018]

• Customs duty rate for all goods falling under

Chapter Heading 2709 and Liquefied Natural Gas

(LNG) imported for consumption in the C2-C3

Plant of M/s Oil and Natural Gas Corporation

Limited located in the Dahej Special Economic

Zone (hereinafter referred to as the SEZ unit) for

the purposes of authorized operations in the SEZ

unit has been increased from Nil to 55 w.e.f. 27th

Sept 2018. [Notification No. 70/2018 - Customs

dtd. 26.09.2018]

Non-Tariff

• All Industry Rate for claiming duty drawback on

export of gold jewellery, silver jewellery and silver

articles has been upwardly revised to give the

effect of increase in the rate of custom duty.

[Notification No.82/2018-Cus (NT) d.t

24.09.2018]

• Value addition criteria for availing concessional

rate of duty when goods are manufactured in

Republic of Singapore have been revised to 60%

from 65% for 6 digit HSN code covered in the

tariff so notified for the products falling under

Chapter 50 and Chapter 63 and procedure also

has been simplified. [Notification No. 79/2018-

Cus (NT) d.t 14.09.2018]

• Tariff Value of Edible Oils, Brass Scrap, Poppy

Seeds, Areca Nut, Gold and Silver have been

notified. [Notification No. 78/2018-Cus (NT) d.t

14.09.2018 and 84/2018-Cus (NT) d.t

28.09.2018]
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• Different adjudicating authorities have been

appointed for adjudicating specific Show Cause

Notices. [Notification No. 20/2018-Cus (NT/

CAA/DRI) d.t 24.09.2018, 19/2018-Cus (NT/

CAA/DRI) d.t 05.09.2018, 18/2018-Cus (NT/

CAA/DRI) d.t 05.09.2018, 17/2018-Cus (NT/

CAA/DRI) d.t 05.09.2018]

Safeguard Duty

• No new notifications.

Anti-Dumping duty

• Anti-dumping duty on Linear Alkyl Benzene has

been imposed when goods are imported from M/

s Qatar Chemical and Petrochemical Marketing

and Distribution Company (Muntajat) Q.P.J.S.C.

Qatari Private Joint Stock Company, M/s Qatar

Chemical and Petrochemical Marketing and

Distribution Company (Muntajat) Q.P.J.S.C.

Qatari Private Joint Stock Company and M/s

Renish Petrochem FZE (Trader)" [Notification

No. 49/2018-Cus (ADD), dt. 25-09-2018]

• Anti-dumping duty on All types of Saturated Fatty

Alcohols excluding Capryl Alcohols (C8) and

Decyl Alcohols (C10) and blends of C8 and C10.

has been imposed when goods are imported from

specified parties from Indonesia, Singapore and

any parties from other countries. [Notification No.

48/2018-Cus (ADD), dt. 25-09-2018]

• Anti-dumping duty on imports of "1,1,1,2-

Tetrafluoroethane or R-134a " ,originating in or

exported from People's Republic of Chinaby M/s.

Zhejiang Sanmei Chemical Ind. Co., Ltd.

(Producer/Exporter) [China PR], M/s Zhejiang

Sanmei Chemical Products Co., Ltd (Exporter)

[China PR] and M/s Jiangsu Sanmei Chemical

Ind. Co., Ltd (Producer) [China PR] into India, till

the finalization of New Shipper Review initiated

by DGAD has been removed, being notification

is now rescinded. [Notification No. 47/2018-Cus

(ADD), dt. 14-09-2018]

• Anti-dumping duty on the imports of "Flat Base

Steel Wheels" originating in or exported from

China PR for a period of 5 years at prescribed

rates. [Notification No. 46/2018-Cus (ADD), dt.

13-09-2018]

• Anti-dumping duty on Other aluminium ores

including laterite, All goods, other than goods

mentioned at serial number 24E imposed vide

Notification No. 3/2017 dtd. 02.02.2017 has been

removed being notification is rescinded.

[Notification No. 45/2018-Cus (ADD), dt.

13-09-2018]

• Anti-Dumping Duty levied on 'Graphite Electrodes

of all diameters' originating in or exported from

China PR imposed vide Notification No. 04/2015-

Customs (ADD) has been removed being

notification is rescinded. [Notification No.

44/2018-Cus (ADD), dt. 06-09-2018]

• Anti-dumping duty on Glass CSM originating in

or imported from Thailand in view of circumvention

of Anti-dumping duty has been imposed.

[Notification No. 43/2018-Cus (ADD), dt.

06-09-2018]

CIRCULARS

• Custom will provide that the facility of 24x7

Customs clearance for specified imports viz.

goods covered by 'facilitated' Bills of Entry and

specified exports viz. reefer containers with

perishable/ temperature sensitive export goods

sealed in the presence of Customs officials as

per Circular No.13/2018-Cus dated 30.5.2018 and

goods exported under free Shipping Bills will be

made available at M/s AdaniKattupalli Sea port

in Chennai, Tamilnadu. This would be the 20th

Sea port in the country where 24x7 facility would

be in operation. [Circular No. 31/2018 - Customs

dtd. 05.09.2018]

•  All ICDs will follow the simplified procedure for

facilitating and monitoring transshipment of

consignments sealed under ECTS at ICDs/CFSs

and destined for export to Nepal or Bangladesh

for the following LCS.

1. Raxual

2. Jogbani

3. Sonauli

4. Nepalgunj

5. Panitanki

6. Petrapole

7. Gede
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8. Ghojadanga

9. Mahadipur

[Circular No. 32/2018 - Customs dtd.

17.09.2018]

• Now Cost Accountants will also be authorized to

sign the certificates where refund is more than

Rs. 2 Cr and exporters whose records were not

transmitted from GSTN to Customs due to

mismatch in GSTR-1 and GSTR3B. [Circular No.

33/2018 - Customs dtd. 19.09.2018]

FOREIGN TRADE POLICY

NOTIFICATIONS
• Import of peas classified under 07131000 was

restricted for import till 30.09.2018 the same has

been withdrawn w.e.f. 29.08.2018. [Notification

No.31/2015-2020 dated 29th Aug 2018]

• Restriction on import of Peas classified under

Exim code 07131000 which was withdrawn by

earlier notification is once again restricted for

Import till 30.09.2018. [Notification No. 32/2015-

2020 dated 30th Aug.2018]

• Import Policy of Long Pepper revised from

"Prohibited" to "Free" and Minimum Import Price

(MIP) is not applicable on Long Pepper.

[Notification No. 33/2015-2020 dated 17th Sept

2018]

• Export of remnant chemicals falling under

Category 1A in Appendix 3 (SCOMET items) to

Schedule - 2 of ITC (HS) Classification of Export

and Import Items, 2018 has been included to allow

export by the officials of the OPCW after testing /

analysis. [Notification No. 34 /2015-2020 dated

25th Sept 2018]

• Extension has been granted up to 31.03.2019 on

Exemption of IGST and Compensation Cess

under Advance Authorisation, EPCG and EOU

scheme. - A welcome move. [Notification No.

35 /2015-2020 dated 26th Sept 2018]

PUBLC NOTICE
• Now EPCG Authorization holders can shift capital

goods procure under EPCG during the export

obligation period to other units mentioned in IEC

& RCMC subject to EPCG holder provide fresh

installation certificate to RA within 6 months of

the shifting. [Public Notice No. 31/2015-20 dated

29th Aug.2018]

• Intimation on fulfillment of export obligation as well

as average exports on completion of block by the

Authorization holders within three months can

now be given even without digital signature to RA.

[Public Notice No. 32/2015-20 dated 29th Aug.

2018]

• Paragraph 2.79 C has been included in the

Handbook of Procedures of FTP 2015- 20 to lay

down Procedure for export of SCOMET items for

repair/replacement purpose has been notified.

[Public Notice No. 33/2015-20 dated 4th Sep.

2018]

• Paragraph 2.79 D has been included in the

Handbook of Procedures of FTP 2015- 20 to lay

down the procedure for export of SCOMET items

for display/exhibition/tenders/RFP/ RFQ/NIT

purposes. [Public Notice No. 34/2015-20 dated

the 08/09/4th Sept. 2018]

• DGFT has allocated quantity of 10,000 tons of

raw and/or white sugar under CXL concessions

for exports to European Union (EU) for the period

01.10.2018 to 30.09.2019. [Public Notice No. 35/

2015-20 dated 4th Sep 2018]

• All Appendix and AyatNiryat forms pertaining to

Chapter 6 HBOP 2015-20 regarding Export

Oriented Units has been amended and notified

along with fresh guidelines (Appendix 6A to

Appendix 6M). [Public Notice No. 36/2015-20

dated 4th Sep.2018]

• All Appendix and AyatNiryat forms pertaining to

Chapter 7 HBOP 2015-20 regarding Deemed

Exports has been amended and notified along

with fresh guidelines (Appendix 7A to Appendix

7F). [Public Notice No. 37/2015-20 dated the

22/09/204th Sept. 2018]

• DGFT has allocated quantity of 8424 MTs of raw

sugar for exports under Tariff Rate Quota (TRQ)

to USA for the period 01.10.2018 to 30.09.2019.

[Public Notice No. 38/2015-20 dated 13th

Sep.2018]

• One time relaxation for regularization and issue

of EODC for exports made prior to imports against
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advance authorization issued for import of natural

rubber/Silk . [Public Notice No. 39/2015-20

dated 13th Sept. 2018]

• Name of M/s Supreme International FZC is

removed from list of approved Pre shipment

Inspection Agencies. [Public Notice No. 40/2015-

20 dated 26th Sept. 2018]

POLICY CIRCULAR
• No new Circulars

TRADE NOTICE

• New E-Com module for SEIS, ANF 3B to be

available from 20.09.2018 for application. [Trade

Notice No. 28/2018 dated 29th Aug 2018]

• DGFT will be the Authenticating Officer on behalf

of the President of India in all Notifications

published in the Gazette of India Extraordinary

Part-II, Section - 3, Sub-Section (ii) . This will avoid

any stay orders being obtained from various

courts by the Authorization holders on the

technical ground. [Trade Notice No. 29/2018

dated 30th Sept. 2018]

• New Guidelines for applying MEIS applications

for shipping bills from EDI Ports has been

specified wherein application for MEIS in a year

has been restricted to one RA. [Trade Notice No.

30/2018 dated 11th Sept. 2018]

• Google Spread sheet having URL address

:goo.gl/TPiieG is created for " To do list for Scomet

Policy/Procedure" [Trade Notice No. 31/2018

dated 13th Sept. 2018]

• Instructions for applicants under Denied Entity List

(DEL) will also get registered under REX in RAs

of DGFT enabling an exporter to export to EU

under the EU-GSP Scheme and get a preferential

tariff. Even if under DEL, may be registered under

REX for exports to EU - GSP. [Trade Notice No.

32/2018 dated 14th Sept 2018]

• Activation of E-com module for SEIS based on

ANF 3B . Online module will be available from

03.10.2018. [Trade Notice No. 33/2018 dated

18th Sept 2018]

INCOME TAX

NOTIFICATIONS
• The CBDT has notifies the new Rule 11UAB i.e

Determination of fair market value for inventory

with prospective effect from 1st April 2019 and

shall apply in relation to assessment year 2019-

20 and subsequent years under Income Tax

Rules, 2018. [Notification No. 42/2018 dated

30th August 2018]

ORDER

• The CBDT has extended the due date for filing of

Income-Tax returns and various reports of audit

pertaining to assessment year 2018-19 for the

assesses which were required to file the audit

reports by 30th September 2018 to 15th October

2018. However, interest u/s 234A for defaults in

furnishing return will remain. [Order No.

F.No.225/358/2018/ITA. II dated 24th

September 2018]

CIRCULARS

• No new Circulars

COMPANY LAW:

NOTIFICATIONS:

• Following courts has been designated as Special

Courts for the purpose of providing speedy trial

of offences punishable with imprisonment of two

years or more.

Sr. Courts Jurisdiction as

No. Special Court

1 Court of District & Sessions State of

Judge at Kohima Nagaland

2 Court of District & Sessions State of

Judge at Aizawl Mizoram

3 West Session Division, State of

Yupia Arunachal Pradesh

[Notification No. S.O.(E) dated 5th Sept., 2018]

• Amendments to Companies (Prospectus &

Allotment of Securities) Rules, 2014 by addition

New Rule 9A w.r.t. provisions of Issue of

Securities in dematerialized form by unlisted

public companies:

"9A. Issue of securities in dematerialised form by
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unlisted public companies.-

(1) Every unlisted public company shall -

(a) Issue the securities only in dematerialised

form; and

(b) Facilitate dematerialisation of all its existing

securities in accordance with provisions of the

Depositories Act, 1996 and regulations made

there under.

(2) Every unlisted public company making any

offer for issue of any securities or buyback of

securities or issue of bonus shares or rights offer

shall ensure that before making such offer, entire

holding of securities of its promoters, directors,

key managerial personal has been demateriarised

in accordance with provisions of the Depositories

Ac! 1996 and regulations made there under.

(3) Every holder of securities of an unlisted public

company,

(a) Who intends to transfer such securities on or

after 2nd October, 201g, shall get such securities

dematerialised before the transfer; or

(b) Who subscribes to any securities of an unlisted

public company (whether by way of private

placement or bonus shares or rights offer) on or

after 2nd October, 2018 shall ensure that all this

existing securities are herd in dematerialized form

before such subscription.

(4) Every unlisted public company shall facilitate

dematerialisation of all its existing securities by

making necessary application to a depository as

defined in clause (e) of sub-section (1) of section

2 of the Depositories Act, 1996 and shall secure

International security Identification Number (ISIN)

for each type of security and shall in-form all its

existing security holders about such facility.

(5) Every unlisted public company shall ensure

that –

(a) It makes timely payment of fees (admission

as well as annual) to the depository and registrar

to an issue and share transfer agent in

accordance with the agreement executed

between the parties;

(b) It maintains securities deposit at all times, of

not less than two years, fees with the depository

and registrar to an issue and share transfer agent

in such form as may be agreed between the

parties; and

(c) It complies with the regulations or directions

or guidelines or circulars, if any, issued by the

securities and Exchange Board or Depository

from time to time with respect to dematerialisation

of shares of unlisted public companies and

matters incidental or related thereto.

(6) No unlisted public company which has

defaulted in sub-rule (5) shall make offer of any

securities or buyback its securities or issue any

bonus or right shares till the payments to

depositories or registrar to an issue and share

transfer agent are made.

(7) Except as provided in sub-rule (s), the

provisions of the Depositories Act, 1996' the

securities and Exchange Board of India

(Depositories and participants) Regulations, 1996

and the securities and Exchange Board of India

(Registrars to an Issue and share Transfer

Agents) Regulations, 1993 shall apply mutatis

mutandis to dematerialisation of securities of

unlisted public companies.

(8) The audit report provided under regulation 55A

of the securities and Exchange Board of India

(Depositories and participants) Regulations, 1996

shall be submitted by the unlisted public company

on a half-yearly basis to the Registrar under

whose jurisdiction the registered office of the

company is situated.

(9) The grievances, if any, of security holders of

unlisted public companies under this rule shall

be filed before the Investor Education and

protection Fund Authority.

(10) The Investor Education and protection Fund

Authority shall initiate any action against a

depository or participant or registrar to an issue

and share transfer agent after prior consultation

with the securities and Exchange Board of India.

[Notification No. G. S. R. (E) dated 10th Sept,

2018]

• E-form MR-2 (Form for application to the Central

Government for approval of appointment of MD/

Whole time Director / Manager) has been

substituted. [Notification No. G.S.R.(E) dated
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12th Sept, 2018]

• Amendment in Schedule V of the Companies Act,

2013 under the headings 'Appointments' and

'Remuneration'. [Notification No. S. O.4822 (E)

dated 12th Sept, 2018]

• Further amendments in Companies (Indian

Accounting Standards) Rules, 2015 w.r.t.

substitution of some of Indian Accounting

Standards Para's related to Government Grants

related to assets. [Notification No. G.S.R.903 (E)

dated 20th Sept, 2018]

• Extension of due date for filing of directors KYC

in firm DIR-3 KYC has been extended from 15th

Sept, 2018 to 5th Oct, 2018. [Notification No. G.

S. R. 904 (E) dated 20th Sept. 2018]

• Fees for filing of Form DIR-3 KYC for KYC

updation of DIN issued within the FY 2018-19 will

Rs.500/-from 21.09.2018 to 05.10.2018 and fee

of Rs.5,000/- shall be payable on or after

06.10.2018. [Notification No. G. S. R. 905 (E)

dated 20th Sept. 2018]

• Extension of date of implementation of The

Companies (Registered Valuers and Valuation)

Rules, 2017 from 30th Sept, 2018 to 31st Jan

2019. [Notification No. G. S. R. 925 (E) dated

25th Sept. 2018]

CIRCULARS

• Due to facing some technical issue by

stakeholders in filing of Form BEN-1, it has been

clarified that the said form will be substituted and

revised Form BEN-1 will be notified shortly for

filing under Companies (Significant Beneficial

Owners) Rules, 2018 also there is extension of

due date for filing of Form BEN-2 will be allowed

to file within 30 days from the date of deployment

without any additional fees. [General Circular No.

7/2018 dated 06th Sept 18 & 8/2018 dated 10th

Sept. 2018]

INSOLVENCY & BANKCRUPTCY CODE:

NOTIFICATIONS
• No new Notifications

CIRCULARS

• Clarification w.r.t. voting in the Committee of

Creditors (CoC) meeting has been issues that a

person, who is not a member of the CoC, does

not have voting right in the CoC. A person, who is

not a member of the CoC, cannot be regarded as

one who has voted against a resolution plan or

abstained from voting. [Circular No. IBBI/CIRP/

018/2018 dated 14th Sept., 2018]

FEMA /RBI

NOTIFICATIONS
• No New Notifications

CIRCULARS

• No New Circulars
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CBEC Notified Exchange Rate for Conversion of Foreign Currency w. e. f.

21st Sept. 2018 [Notification No.81/2018 - Customs (N.T.) dated 20th

Sept. 2018 & Notification No.83/2018-Cus (NT) dated 28th Sept. 2018]

SCHEDULE - I

S.No. Foreign Currency

Rate of exchange of one unit of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1. Australian Dollar 53.95 51.60

2. Bahrain Dinar 199.35 187.05

3. Canadian Dollar 57.20 55.25

4. Chinese Yuan 10.80 10.45

5. Danish Kroner 11.60 11.20

6. EURO 86.55 83.45

7. Hong Kong Dollar 9.45 9.10

8. Kuwait Dinar 248.30 232.60

9. New Zealand Dollar 49.35 47.10

10. Norwegian Kroner 9.10 8.75

11. Pound Sterling 97.40 94.05

12. Qatari Riyal 20.65 19.35

13. Saudi Arabian Riyal 20.05 18.80

14. Singapore Dollar 54.05 52.25

15. South African Rand 5.30 5.00

16. Swedish Kroner 8.30 8.00

17. Swiss Franc 76.90 73.95

18. UAE Dirham 20.45 19.20

19. US Dollar 73.65 71.95

S.No. Foreign Currency

Rate of exchange of 100 units of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1 Japanese Yen 66.00 63.60

SCHEDULE-II
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Issues to be pondered with, while finalising
Annual Return & GST Audit

CMA Ashok B. Nawal

Contact: +91 9890165001 • E-mail: nawal@bizsolindia.com

Trade & Industry as well auditor will have to really interpret the law and also go through various provisions of the law,

clarifications issued by the department and number of advance ruling issued by different state advance ruling authorities.

It is important to determine the correct tax liability and also reconcile the same with the books of accounts.

Some of the issues and my views are listed in the below table :

Sl.No. Particulars Author's Comments

1 Drop Shipment In the GST Bill, Drop Shipment is covered in Such III in section 7.

However this is not having retrospective effect and therefore whether

it will be considered as exempt supply for the calculation of reversal

under rule 42 & 43

2 High Sea Sale In the GST Bill, it is very clear that High Sea Sale will not be treated as

Supply. However this is not having retrospective effect and therefore

whether it will be considered as exempt supply for the calculation of

reversal under rule 42 & 43

3 Canteen Rate of tax as well as valuation, when given free of subsidised rate to

employees.

8 Reconciliation between GSTR 2A

and ITC receivables on account of

Department may raise the objection and will allow final credit only for

matched invoices since section relating to matching & mismatching

has not been kept on hold.

4 Bus Transport No Ac bus transport on fixed route falls is exempted and should be

considered for calculation of reversal under rule 42 & 43

5 Calculation of reversal of ITC under

Rule 42 & 43, since there is no ITC

track for exclusive inward supplies of

exempted or non-taxable supplies

Most of the companies have not kept the separate tax for ITC not

availed on exclusive inward supplies for exempted or non-taxable

supplies and in accordance with Rule 42 & 43, it may have to be given

separately.

6 Schedule III to Section 7 whether will

be considered as non taxable supply

(even though it is not supply) for the

purpose of Rule 42

In the GST Bill, it is very clear that such supplies will not be treated as

Supply for the purpose of reversal of ITC. However this is not having

retrospective effect and therefore whether it will be considered as

exempt supply for the calculation of reversal under rule 42 & 43

5% for personal use If personal use is shown being mandatory under rule 43 for Capital

use, whether the same may be considered for the purpose of non

taxable supplies

7 Reversal of ITC for by product or

scrap - Loss / destroyed / free

samples / gift

It may be always disputed about the quantum of reversal of ITC on

scrap or by product which has been lost, destroyed, given free.

a. Mismatch in Invoice no However, those suppliers who have not filed GSTR-3B, the third

condition of Section 16is not met and therefore such ITC will have to

be reversed.
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b. Wrong tax head of GST Similarly, Suppliers are uploaded on GSTR-2A but the same has not

been accounted by the recipient and hence ITC is not availed. Such

ITC only can be availed by 30th Sept 2018 which needs to be reported

while filling GSTR-3B for the month of Sept 2018

9 100% amount not paid on account of

retention

It can be termed as full payment has not been received and if it is not

paid within 180 days ITC reversal will be disputed

10 ITC on CSR activities done when it

is shown as business expenditure

As per Section 16(1) of CGST Act, Every registered person shall,

subject to such conditions and restrictions as may be prescribed and

in the manner specified in section 49, be entitled to take credit of input

tax charged on any supply of goods or services or both to him which

are used or intended to be used in the course or furtherance of his

business and the said amount shall be credited to the electronic credit

ledger of such person.

11 ITC on Motor Vehicle insurance,

motor vehicle repairs, building repair,

As per Section 17(5)(a) of CGST Act, ITC shall not be available in

respect of the following namely;

(a) motor vehicles and other conveyances except when they are used-

(i) for making the following taxable supplies, namely:-

(A) further supply of such vehicles or conveyances ; or

(B) transportation of passengers; or

(C) imparting training on driving, flying, navigating such vehicles or

conveyances;

(ii) for transportation of goods;

(d) goods or services or both received by a taxable person for

construction of an immovable property (other than plant or machinery)

on his own account including when such goods or services or both

are used in the course or furtherance of business.

Explanation.--For the purposes of clauses (c) and (d), the expression

"construction" includes re-construction, renovation, additions or

alterations or repairs, to the extent of capitalisation, to the said

immovable property;

12 ITC on CSR activities done when it

is shown below the line as a part of

CSR compliance

As per Section 16(1) of CGST Act, Every registered person shall,

subject to such conditions and restrictions as may be prescribed and

in the manner specified in section 49, be entitled to take credit of input

tax charged on any supply of goods or services or both to him which

are used or intended to be used in the course or furtherance of his

business and the said amount shall be credited to the electronic credit

ledger of such person.

c. Wrong GSTN No

d. Invoices not uploaded by supplier

e. ITC as per GSTR-2A is more than

ITC availed in books (detected after

September of subsequent year)

f. Suppliers paid the GST through

their GSTR-3B and GSTR-1 but

shown such supplies as B2C
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13 Value of free goods supplied /

Amortization when specific clause is

absent in PO

As per circular no. 47/21/2018-GST dated 8th Jun 2018 issued by the

CBIC, the value of dies / tools / moulds supplied FOC need not be

added in the value of the goods supplied by manufacturer. Considering

the clarification in the circular, every person needs to be ensure that

absolute clarity while raising the purchase order when such part /

components are going to be sourced from the manufacturers and for

which dies / tools /moulds are supplied by the recipient of the

component. The purchase order should clearly specify that the

consideration of parts / components with the separate clause that dies

/ moulds / tools will be supplied on "FOC basis' till the time such goods

are sourced from the manufacturer.

14 Rate of interest on ITC reversal / ITC

wrongly availed

As per Section 50 of CGST Act,

(1) Every person who is liable to pay tax in accordance with the

provisions of this

Act or the rules made thereunder, but fails to pay the tax or any part

thereof to the Government within the period prescribed, shall for the

period for which the tax or any part thereof remains unpaid, pay, on

his own, interest at such rate, not exceeding eighteen per cent., as

may be notified by the Government on the recommendations of the

Council.

(2) The interest under sub-section (1) shall be calculated, in such

manner as may be prescribed, from the day succeeding the day on

which such tax was due to be paid.

(3) A taxable person who makes an undue or excess claim of input

tax credit under subsection (10) of section 42 or undue or excess

reduction in output tax liability under subsection (10) of section 43,

shall pay interest on such undue or excess claim or on such undue or

excess reduction, as the case may be, at such rate not exceeding

twenty-four per cent., as may be notified by the Government on the

recommendations of the Council.

15 Interest, dividend, Mutual Funds,

Securities etc. or sale of petroleum

products.

These are non- taxable supplies and therefore it should be considered

for the purpose of reversal of ITC in terms of Rule 42 and Rule 43 of

CGST Rules 2017.

16 Exports on FOC basis - ITC reversal? As per Section 17(5)(h) of CGST Act, ITC shall not be available in

respect of the following namely; goods lost, stolen, destroyed, written

off or disposed of by way of gift or free samples;

As per CGST Rules 42 Manner of determination of input tax credit in

respect of inputs or input services and reversal thereof.-(1) The input

tax credit in respect of inputs or input services, which attract the

provisions of sub-section (1) or sub-section (2) of section 17, being

partly used for the purposes of business and partly for other purposes,

or partly used for effecting taxable supplies including zero rated

supplies and partly for effecting exempt supplies, shall be attributed

to the purposes of business or for effecting taxable supplies in the

following manner, namely,-

16. (1) "zero rated supply" means any of the following supplies of

goods or services or both, namely:-
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(a) export of goods or services or both; or

(b) supply of goods or services or both to a Special Economic Zone

developer or a Special Economic Zone unit.

(2) Subject to the provisions of sub-section (5) of section 17 of the

Central Goods and Services Tax Act, credit of input tax may be availed

for making zero-rated supplies, notwithstanding that such supply may

be an exempt supply.

17 Issues of Tran-1 Detailed analysis needs to be done and also considering the

retrospective amendment in Section 139 and Section 140 of CGST

Act 2017, which is been made effective from 01.07.2017 will have to

be considered and therefore, if any credit on account of balance of

education cess, higher & secondary education cessand Krishi Kalyan

Cess is taken then that will have to be reversed.

Material received prior to 30.06.2017

but no GRN prepared and no

accounting done upto 30.06.2017

Further, while doing the amendment, eligible duties do not include

service tax and therefore such credit which has been transferred in

TRAn-1 will be unnecessarily litigated even though department have

issued the clarification that it is not intended.

21 Removal of inputs as such which

were procured prior to 30.06.2017

and given FOC / lost / destroyed -

What amount to be reversed

Whether to reverse CGST (w.r.t Excise Cenvat availed at that time)

and SGST (w.r.t. VAT set off availed at that time) or to reverse GST

on the said items at prevailing GST rates

18 Partial written off value of goods "As per Section 17(5)(h) of CGST Act, ITC shall not be available in

respect of the following namely; goods lost, stolen, destroyed, written

off or disposed of by way of gift or free samples;

19 ITC on Assets discarded / written off

/ given free on which ITC / Cenvat /

VAT sett off has not been availed

As per Section 17(5)(h) of CGST Act, ITC shall not be available in

respect of the following namely; goods lost, stolen, destroyed, written

off or disposed of by way of gift or free samples;

20 ITC on Assets discarded / written off

/ given free on which ITC / Cenvat /

VAT sett off has been availed

As per Section 17(5)(h) of CGST Act, ITC shall not be available in

respect of the following namely; goods lost, stolen, destroyed, written

off or disposed of by way of gift or free samples;

Material received prior to 30.06.2017

but GRN prepared and no accounting

done upto 30.06.2017 or no

application made for extension

Stock declared - Supported with duty

paying documents not directly in the

name of tax payer / registered person

Invoice with registered person prior

to 12 months

Stock declared without duty paying

documents. Provision made in the

books of accounts based on Tran-1

but not sold before due date

Stock declared without duty paying

documents. Provision made in the

books of accounts based on Tran-1

but sold before due date Tran-2 not

filed or not updated
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22 Removal of inputs as such which

were procured prior to 30.06.2017

and given FOC / lost / destroyed -

What amount to be reversed by EOU

Whether to reverse only SGST (to the extent of VAT set off)

23 Allocation and apportionment value

is different for the purpose of

valuation of WIP and finished goods

in the books of accounts vis-à-vis tax

invoice prepared on distinct person

Valuation of tax invoice prepared on distinct person

24 Supply to SEZ by unregistered

supplier without payment of GST

Whether SEZ needs to pay GST under reverse charge mechanism till

13.10.2017

28 Receipt of goods from unregistered

person prior to 13.10.2017 but

accounted after 13.10.2017

Whether GST is payable under reverse charge

25 Supply to SEZ by registered supplier

without payment of GST but without

execution of LUT

Whether SEZ is require to pay GST in such case

26 Supply to SEZ unit / developer

located at non-processing zone for

operation and maintenance

Whether the supplier can avail the benefit of exemption of IGST when

goods / services are supplied to be used in non processing zone for

operation and maintenance of SEZ

27 Supply to SEZ unit / developer

located at non-processing zone for

developing infrastructure

Whether the supplier can avail the benefit of exemption of IGST when

goods / services are supplied to be used for developing infrastructure

29 Receipt of goods at prevailing rate of

tax and subsequently tax rate is

reduced. Return of goods against

invoice - Rate of Tax ? Vis-a -vis

return of goods against credit note

Since rates are different and return can be made through either credit

note or tax invoice what should be the applicable & what should be

the tax rate

30 Credit note issued with GST - for

various reasons

Credit note issued for volume Discount, commission discount after

sales, whether tax to charged on credit note.

31 At the time advance GST rate was

higher which was subsequently

reduced at the time of supply - Refund

voucher

What will be impact of difference in rate when advance received and

actual invoice issued?

32 When invoice value is higher as

reflected in GSTR-2A but booked

less in the books of accounts on

account of certain deduction -

Taxability thereof

What is the effect of this on the recipient

33 Payment / facilities to employee

which is not considered as part of

Form 16- Treatment of gift and

tracking thereof

What will be taxability of facilities/ gifts given to employees which are

not covered under Form-16
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34 ITC on billing of banquet hall when

separate value are available for foods

and others / not available

Whether input tax credit on the banquet hall charges paid is allowed

where no separate value of food & other is mentioned.

35 Determination of Composite supply

vis-à-vis mixed supply and rate

thereof

How to differentiate between composite supply & mix-supply

36 Mis reporting of transaction in

different tables of GSTR-1

Whether report to be qualified for wrong reporting

1 RCM reported as outward liability

2. Non-reporting of HSN summary

3. Wrong reporting of export value

4. Reporting of SEZ supply as deemed export supply

5. Credit note not reported in GSTR-1

40 Quantity dispatched is higher than

that of Quantity mentioned on Invoice

without mentioning additional quantity

as free gift. No Debit note / credit note

received for same

If the quantity issued is not mentioned on the invoice then that will be

treated as free supply or disposal as gift, thus attracting section 17(5)

and reversal of ITC has to be made.

1. How such quantities can be tracked as these will not be PO, Sales

Invoice, Delivery Challan, etc.?

2. Do we have to match the stock?

37 Non reporting of transaction in

different tables of GSTR-1

What will be impact of non reporting of transaction in different tables

of GSTR-1

38 Refund claimed and debited but not

received

In many of the cases it is found that after application made for refund

either refund is partially received i.e. 90% or only CGST/SGST but

amount debited to ITC ledger is 100%.

1. The Electronic credit ledger does not match with the books of

accounts. So are we supposed to make the reconciliation on our end

or report the issue in audit report and keep the amount in reconciliation

in 9C?

39 Quantity received is higher than that

of Quantity mentioned on Invoice

without mentioning additional quantity

as free gift. No Debit note / credit note

received for same

If the quantity does not have the supporting document, the goods can

be confiscated as per section 130(1).

1. How such quantities can be tracked in GST audit as these will not

be reflected in GSTR 2A, Invoice, etc.?

2. Do we have to match the stock as there will be difference in the

physical quantities stock and quantity of stock as per books?

41 Determination of place of supply w.r.t.

billing outside India in foreign

currency in the matter of Research &

Development where goods are also

required but output is detailed

analysis

1. What will be the place of supply and Tax liability?

42 ITC on material not required for

production like uniform, tissue paper,

stationery

U/s section 17(5) tax credit related to following will not be allowed:-

(g) goods or services or both used for personal consumption; Thus

will

a. the credit of expenses incurred on the Uniform used by the

employees of the company will available to the company? How do
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you bifurcate that the uniform has been given to the factory workers of

admin staff? If the uniform is taken by the employees to his home will

it be treated as gift?

b. Will the credit related to stationery and tissue papers, etc will be

available to the company?

43 Cost of rework done on imported

goods and such cost is debited to

foreign supplier. GST impact on

same

Is it to be treated as in assessable value or it will be separate as non

GST supply

44 ITC on Expenses related to furniture,

Electricity & fire extinguisher which

can be treated as immovable property

allowable or not

1. ITC related to Furniture expenditure as below. How can we determine

for which purpose the ply has been issued:-

a. ITC of ply and other related material used by the client for creation

of cabin, partition, etc., which is connecting the flooring and ceiling.

B. Glass partition created

c. Chairs and tables made

d. Cupboards made for storage

2. Fire Extinguisher - form part of building and is immovable property

whether credit will be available?? How can we decide if the value is

for the system or the hand pumps?

48 Destruction of goods acquired prior

to GST regime and destroyed?

The goods destroyed to be linked to the invoice of purchase and tax

credit availed on the basis of the invoice to be reversed. If the company

has reversed excess no need to comment on Audit Report. However,

If reversal / payment is short, then tax payable to be reported.

45 Anti profiteering clause compliance

if any?

Has the benefit of Transitional credit been passed to consumer?If yes

/ No, it has to be reviewed. However, GSTR-9 or GSTR-9C do not

mention anything on Anti-Profiteering. However, if credit is availed on

TRAN-1 and TRAN-2 without passing the benefits to the consumer,

such credit will have to be reversed.

46 Car sale and Discloser in Returns and

if margin value negative, reversal of

42 & 43 to be done and valuation has

to be checked

If the company has sold the used motor vehicle the -

1. what will be the value on which the company has to pay the tax?

2. What will be the rate on which tax is to be paid?

3. What will be the case if no tax is paid?

4. What if the motor vehicle is sold at less than book value, should

amount be reversed as per rule 42 & 43?

47 Whether apportionment of expenses

to other entities (distinct entity) tax is

payable?

COLUMBIA ASIA HOSPITALS PRIVATE LIMITED

Advance Ruling No. KAR ADRG 15 / 2018 dtd. 27.07.2018

Kindly refer my article on the subject published in last month.

49 What %age to be applied for the

removal of capital goods acquired

prior to GST regime?

For Capital goods pertaining to earlier regime and credit is availed of

earlier tax on the same identified then 5% per quarter to be identified.

The amount identified to be compared with GST applicable on such

goods on transaction value.

If above method is not followed necessary comments to be given in

the report.
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50 Who should pay GST under RCM on

ocean freight in case goods are

imported by A and stored in bonded

warehouse and later clearance is

made by B for home consumption.

(26) "importer", in relation to any goods at any time between their

importation and the time when they are cleared for home consumption,

includes any owner or any person holding himself out to be the importer;

From the definition of importer, both A & B can be treated as importer

in case has not paid the ocean freight, then B has to be paid.

If not paid, the liability to be reported in GST Audit.

51 Whether ITC is required to be

reversed on impairment of asset

made in the books of accounts?

Now,

52 Whether ITC is required to be

reversed on reimbursement towards

sharing of exempt supplies viz; water,

electricity

Being exempt supply ITCis required to be reversed. If not reversed

necessary to action to be taken in the audit report.

53 In case where the Company has paid

IGST on export and obtained a

refund. The Company's supplier had

availed the benefit of Notifications

referred in Rule 96 (10) of CGST

Rules. Whether refund claimed is to

be shown as erroneously claimed in

audit report

Yes, audit report should be qualified, and appropriate disclosure should

be given.

54 Whether ITC to be availed on the

supply received in a place which is

not registered as additional place of

business.

Yes, ITC to be availed, since it is in the course of business and

furtherance of business and appropriate comment should be made in

audit report.

While going through the format of Annual Return and

GSTR-9C, each of the taxpayer will have to once again

have to classify the data and analyze the same which

will be too much herculean task. List of such information

which needs to be differently worked out for each

registration of the taxpayer, is given below :

• Transactions Prior To 30th June 2017

• Transactions After 1st July 2017 To 31st March

2018

• Transactions After 1st July 2017 But Upto 13th

October 2017

• Advances Received After 1st July 2017 But Prior

15th November 2017

• Transactions Before And After Rate Change, If

Any

• Exempted, Nil rated, Non-GST supply including

adjustment through debit note & credit note.

• ITC separately for Input, capital goods & input

services

• HSN wise Rate wise supplies made

• HSN wise supplies received

• Inward Supplies from Unregistered Dealer and

Composition Dealer

• Inwards supplies and outward supplies appearing

in books of accounts but reported after 1st April

2018 till 30th Sept 2018

• Inwards supplies and outward supplies appearing

in books of accounts but not reported till date

Perhaps all the taxpayers and Chartered Accountants

and Cost Accountants will have to forget any holidays

or festivals to ensure 100% statutory compliance within

the stipulated time. May God Bless All of us….
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Special Economic Zones (Amendment) Rules, 2018

Rule No. Existing Provision Bizsol Remarks

Rule 2 (1)

(k)

Rule 2(1)(k) The scheme has been discontinued.

Amendment

Deleted

Rule 2 (1)

(l)

Rule 2(1)(l) The scheme has been discontinued.Deleted

Rule 3 Rule 3 CHAPTER- II

PROCEDURE FOR ESTABLISHMENT

OF SPECIAL ECONOMIC ZONE

Proposal for setting up of Special

Economic Zone.- Every proposal under

sub-sections (2) to (4) of section 3 shall

be made in Form - "A" and be submitted

to the concerned Development

Commissioner as specified in Annexure

III, who, within a period of fifteen days,

shall forward it to the Board with his

inspection report, State Government's

recommendation and other details

specified under rule 7.

Earlier before approval such permission

was sought by the Ministry of Commerce,

SEZ Section. Now it has been regularised

by amending the rule.

Proposal for setting up of Special Economic Zone.-

Every proposal under sub-sections (2) to (4) of section

3 shall be made in Form - "A" and be submitted to the

concerned Development Commissioner as specified in

Annexure III, who, within a period of fifteen days, shall

forward it to the Board with his inspection report, State

Government's recommendation, National Security

Clearance as perguidelines issued by the MHA and

other detailsspecified under rule 7.

Rule 4 1) The State Government shall forward

the proposals received under sub-

sections (2) and (4) of section 3 to the

Board of Approval (Deputy Secretary,

Ministry of Commerce and Industry,

Department of Commerce, Udyog

Bhavan, New Delhi - 110011) alongwith

its recommendations, within forty-five

days of receipt of such proposal:

Provided that where the Board approves

a proposal received under sub-section (3)

of section 3, the person shall obtain

concurrence of the State Government

within six months from the date of such

approval.

Earlier before approval such

recommendation was sought by the

Ministry of Commerce, SEZ Section. Now

it has been regularised by amending the

rule.

1) The State Government shall forward the proposals

received under sub-sections (2) and (4) of section 3 to

the Board of Approval (Deputy Secretary, Ministry of

Commerce and Industry, Department of Commerce,

Udyog Bhavan, New Delhi - 110011through the

jurisdictional Development Commissioner concerned

alongits recommendations, within forty-five days of

receipt of such proposal:

Provided that where the Board approves a proposal

received under sub-section (3) of section 3, the person

shall obtain concurrence of the State Government within

six months from the date of such approval.

Rule 5(2)

(b)(ii)

(ii) There shall be no minimum area

requirement for setting up a Special

Economic Zone for Information

Technology or Information Technology

Enabled Services , but a minimum built

up processing area requirement shall be

applicable, based on the category of

cities, as follows :

Category of Cities Minimum built up

as per Annexure area requirement

IVA

Category 'A' 1,00,000 Sqmts

Category 'B' 50,000 Sq. mts

Category 'C' 25,000 Sqmts

This is the welcome provision to combine

& bio-technology and Health Sector

together.

(ii) There shall be no minimum area requirement for

setting up a Special Economic Zone for Information

Technology or Information Technology Enabled

Services Bio-technology and Health Sector (excluding

hospitals), but a minimum built up processing area

requirement shall be applicable, based on the category

of cities, as follows :

Category of Cities as Minimum built up

per Annexure IVA area requirement

Category 'A' 1,00,000 Sqmts

Category 'B' 50,000 Sq. mts

Category 'C' 25,000 Sqmts
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Rule 5(a) (a) exemption from the State and local

taxes, levies and duties, including stamp

duty, and taxes levied by local bodies on

goods required for authorized operations

by a Unit or Developer, and the goods

sold by a Unit in the Domestic Tariff Area

except the goods procured from domestic

tariff area and sold as it is;

Amendment in account of introduction of

GST.

Amendment

(a) exemption from the State and local taxes,State

Goods and ServicesTax, levies and duties, including

stamp duty, and taxes levied by local bodies on goods

required for authorized operations by a Unit or

Developer, and the goods sold by a Unit in the Domestic

Tariff Area except the goods procured from domestic

tariff area and sold as it is;

Rule 11

(2)

Rule 11

Processing and non-processing area

(2)The processing area and free trade

and warehousing zone shall have

specified entry and exit points and be fully

secured by taking such measures as

approved by the Board of Approval.

PROVIDED that in case of Special

Economic Zone for information

technology for Information Technology

enabled services or Electronic Hardware

or Bio Technology, the Development

Commissioner shall approve such

measures and inform the Board

accordingly.

This will facilitate ease of operation in

SEZs and expedite the process.

(2)The processing area and free trade and warehousing

zone shall have specified entry and exit points and be

fully secured by taking such measures as approved by

the Board of Approval.

PROVIDED that in case of Special Economic Zone for

information technology for Information Technology

enabled services or Electronic Hardware or Bio

Technology, the Development Commissioner shall

approve such measures and inform the

ApprovalCommitteeaccordingly.

Rule 11

(9) A

Insert

Rule 11 (9) A

Earlier this was insisted but in absence

of rule, such requirement was based on

person to person. Now it has been

streamlined.

(9A) The Developer shall ensure sufficient and adequate

space, as per the applicable Central Public Works

Department norms, for the Office of Development

Commissioner and Customs Officers posted in the

Special Economic Zone.

Rule 11A

(1)

(1) Where the social or commercial

infrastructure and other facilities are

permitted to be used by both the Special

Economic Zone and Domestic Tariff Area

entities: No exemptions, concessions or

drawback shall be admissible for creation

of such infrastructure. The Customs duty,

Central Excise duty, Service Tax, and

such other Central levies and tax benefits

already availed for creation of such

infrastructure shall be refunded by the

Developer in full, without interest.

However, in cases of short payment of

the amount refundable to the Government

on account of dual use permission,

interest will have to be paid at the rate of

fifteen per cent per annum from the day

the said amount becomes payable to the

date of actual payment Utilisation of SEZ

land shall be subject to following

conditions:

Amendment in account of introduction of

GST.

(1) Where the social or commercial infrastructure and

other facilities are permitted to be used by both the

Special Economic Zone and Domestic Tariff Area

entities: No exemptions, concessions or drawback shall

be admissible for creation of such infrastructure. The

Customs duty, Central Excise duty, Central Goods and

Services Tax, Integrated Goods and Services Tax and

State Goods and Services Tax, and such other Central

levies and tax benefits already availed for creation of

such infrastructure shall be refunded by the Developer

in full, without interest. However, in cases of short

payment of the amount refundable to the Government

on account of dual use permission, interest will have to

be paid at the rate of fifteen per cent per annum from

the day the said amount becomes payable to the date

of actual payment Utilisation of SEZ land shall be

subject to following conditions:

Rule 11A

(1)(b)

(b) if any exemption or refund has been

taken from State or local taxes like stamp

duty, change of land uses, etc., the same

shall be refunded back to State

Amendment in account of introduction of

GST.

(b) if any exemption or refund has been taken from State

or local taxes like stamp duty, State Goods and Services

Tax,change of land uses, etc., the same shall be

refunded back to State Government or local authorities
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Government or local authorities and a

certificate to this effect shall be produced

from the concerned authorities;

Amendment

and a certificate to this effect shall be produced from

the concerned authorities;

Rule 12

(6)

(6) The Developer shall maintain a proper

account of the import or procurement,

consumption and utilization of goods and

submit quarterly and half-yearly returns

to the Development Commissioner in

Form E for placing the same before the

Approval Committee for consideration.

Service portion has not been covered in

the present Rules though it was

exempted in earlier regime also by way

of notifications in respective act.

(6) The Developer shall maintain a proper account of

the import or procurement, consumption and utilization

of goods and servicesand submit quarterly and half-

yearly returns to the Development Commissioner in

Form E for placing the same before the Approval

Committee for consideration.

Rule 12

(7)

(7) The Developer shall submit a half-

yearly certificate for the period ending

31st March and 30th September of every

financial year regarding utilization of

goods from an independent Chartered

Engineer, other than the one who has

given a certificate for the purpose of sub-

rule (2), to Development Commissioner

and Specified Officer and every certificate

under this sub-rule shall be filed within

thirty days of the period specified, as the

case may be.

This is a welcome provision. Now, such

utilisation of goods & services certificate

will have to be furnished by Chartered

Engineer or Chartered Accountant or

Cost Accountant.

(7) The Developer shall submit a half-yearly certificate

for the period ending 31st March and 30th September

of every financial year regarding utilization of goods

andservices from an Independent Chartered Engineer

or Independent Chartered Accountant or Cost

Accountant asthe case may be, other than the one who

has given a certificate for the purpose of sub-rule (2),

to Development Commissioner and Specified Officer

and every certificate under this sub-rule shall be filed

within thirty days of the period specified, as the case

may be.

Rule 17

(1)

(1) A consolidated application seeking

permission for setting up of a Unit and

other clearances, including those

indicated below, shall be made to the

Development Commissioner, in Form F,

in five copies, with a copy to the

Developer:-

(a) Setting up of unit in a Special

Economic Zone;

(b)Annual permission for sub-contracting;

(c) Allotment of Importer-Exporter Code

number;

(d) Allotment of land/industrial sheds in

the Special Economic Zone;

(e) Water connection;

(f) Registration-cum-Membership

Certificate;

(g) Small Scale Industries Registration;

(h) Registration with Central Pollution

Control Board;

(i) Power connection;

(j) Building approval plan;

(k) Sales tax registration;

(l) Approval from inspectorate of factories;

(m) Pollution control clearance, wherever

required;

(n) Any other approval as may be

required from the State Government.

This is a welcome &eco friendly provision.(1) A consolidated application seeking permission for

setting up of a Unit and other clearances, including those

indicated below, shall be made to the Development

Commissioner, in Form F, in five copies, with a copy to

the Developer:-

1 (a) Setting up of unit in a Special Economic Zone;

2 (b) Annual permission for sub-contracting;

3 (c) Allotment of Importer-Exporter Code number;

4 (d) Allotment of land/industrial sheds in the Special

Economic Zone;

5 (e) Water connection;

6 (f) Registration-cum-Membership Certificate;

7 (g) Small Scale Industries Registration;

8 (h) Registration with Central Pollution Control Board;

9 (i) Power connection;

10 (j) Building approval plan;

11 (k) Sales tax registration;

12 (l) Approval from inspectorate of factories;

13 (m) Pollution control clearance, wherever required;

14 (n) Any other approval as may be required from the

State Government.
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Rule 17

(1)(k)

Inserted

Amendment in account of introduction of

GST.

Amendment

(k) Goods and Services Tax registration certificate;"

Rule 18

(2)(i)

(i) the proposal meets with the positive

net foreign exchange earning

requirement as provided in rule 53;

It seems that value addition criteria also

will be provided which was not earlier.

However, such criteria will have to be

notified.

(i) the proposal meets with the positive net foreign

exchange earning requirement value addition earning

requirement, as the case may be, as provided in rule

53;

Rule 18

(3)(a)

(a) export of high-grade iron ore, that is

sixty-four per cent. Fe and above, except

iron ore of Goa origin and Redi origin,

which would be subject to approval of

Board;

SEZ will not have any additional benefit

w.r.t. export policy and value addition

criteria to the specified sectors.

(a) export of the goods from Special Economic Zones

shall be subject to export policy in force, as provided in

Schedule 2 to the Indian Trade Classification

(Harmonised System) of Export and Import Items, 2017

Rule 18

(3)(b)

(b) no sub-contracting or job work of

polyester yarn shall be permitted in

Domestic Tariff Area or in Export Oriented

Unit or Units in other Special Economic

Zone:

Provided that this restriction shall not

apply to the Units which intend to send

the fabric, made by them out of polyester

or texturised yarn, for sub-contracting but

the third party exports shall not be

permitted;

(b) for Gems and Jewellery, the minimum Value Addition

earning requirement shall be as specified in the

prevailing Foreign Trade Policy or Handbook of

Procedures, as amended from time to time.

Rule 18

(4A)

Relief has been granted for continuing old

units where new units are not getting

permission and procedure for controlling

their operations has been specified:

a) recycling of plastic scrap or waste:

b) enhancement of the approved import

quantum of plastic waste and scrap

beyond the average annual import

quantum of the unit since its

commencement of operation to the

existing Units;

c) reprocessing of garments or used

clothing or secondary textiles materials

and other recyclable textile materials into

clipping or rags or industrial wipers or

shoddy wool or yarn or blankets or

shawls:

d) import of other used goods for

recycling:

e) Export of Special Chemicals,

Organisms, Materials, Equipment and

Technologies unless it fulfils the

conditions indicated in the Import Trade

Control (Harmonized System)

Classifications of export and import items;

(4A) for existing plastic or used clothing Units in Special

Economic Zones:-

(a) Broad banding and splitting of license for setting up

of sub-Units shall not be allowed and all transactions

of a Unit shall be regulated through a single bank

account;

(b) no third party exports shall be allowed by any such

Unit;

(c) all such Units shall set up facilities to make products

out of used clothing or plastic waste;

(d) 100 per cent. inspection of the consignment of used

clothing sale to Domestic Tariff Area shall be under

taken.

Rule 18

(4B)

(4B) Procedure to be followed for verification of

documents prior to clearing the consignment in Special

Economic Zone :- (a) Each consignment of used clothing

imported by the Unit shall be accompanied with

certificate from exporter or agency in which it was

generated regarding dis-infection and fumigation of the

containers from an agency licensed in the country of

origin of worn clothing along with import documents;

(b) in case of mis-declaration by any importer in regard

to any toxic or hazardous substances, action as per

the relevant provisions of the Foreign Trade

(Development and Regulation) Act, 1992 (22 of 1992)

shall be taken against such importer;

(c) to ensure that used clothing re-processing Units in

Special Economic Zones fulfil their export obligations
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in addition to meeting their Net Foreign Exchange

obligation and all such Units shall be required to ensure

that certain minimum percentage of the Units annual

turnover is physically exported out of the country;

(d) before the clearance of used clothes to Domestic

Tariff Area, all imported consignments of such used

clothes shall be subject to 100 per cent. scrutiny at the

premises of the Unit by Special Economic Zone

authorities.".

Rule 19

(2)

(2) The Letter of Approval shall specify

the items of manufacture or particulars

of service activity, including trading or

warehousing, projected annual export

and Net Foreign Exchange Earning for

the first five years of operations,

limitations, if any on Domestic Tariff Area

sale of finished goods, by-products and

rejects and other terms and conditions, if

any, stipulated by the Board or Approval

Committee:

Provided that the Approval Committee

may also approve proposals for broad-

banding, diversification, enhancement of

capacity of production, change in the

items of manufacture or services activity,

if it meets the requirements of rule 18.

Provided further that no such approval

shall be granted by the Approval

Committee in those cases which fall

within the competence of the Board of

Approval.

Provided also that , subject to the

Provisions of Rule 74A, the Approval

committee may also approve change of

the entrepreneur of an approved unit, if

the incoming entrepreneur undertakes to

take over the assets and liabilities of the

existing Unit".

This is a welcome provision. LOA will

specify description of products as well as

HSN thereof.

Further, for ease of doing business

number of LOPs can be merged. Of

course this provision is useful for those

units who will not be availing income tax

benefit after the period is over. They can

merge such units, which will have ease

of doing business.

(2) The Letter of Approval shall specify the items of

manufacture along with the corresponding IndianTrade

Classification (Harmonised System) of Export and

Import Items, 2017"or particulars of service activity,

including trading or warehousing, projected annual

export and Net Foreign Exchange Earning for the first

five years of operations, limitations, if any on Domestic

Tariff Area sale of finished goods, by-products and

rejects and other terms and conditions, if any, stipulated

by the Board or Approval Committee:

Provided that the Approval Committee may also

approve proposals for broad-banding, diversification,

enhancement of capacity of production, change in the

items of manufacture or services activity, if it meets the

requirements of rule 18.

Provided further that no such approval shall be granted

by the Approval Committee in those cases which fall

within the competence of the Board of Approval.

Provided also that , subject to the Provisions of Rule

74A, the Approval committee may also approve change

of the entrepreneur of an approved unit, if the incoming

entrepreneur undertakes to take over the assets and

liabilities of the existing Unit".

"Provided also that the Approval Committee may also

approve proposals for merger of Letters of Approval of

two or more Units of the same company or firm subject

to the condition that these Units fall within the same

Special Economic Zone and after merger, block period

for calculation of Net Foreign Exchange shall be from

the date of commencement of production of the Unit

which commenced operation first and the Income tax

exemption period shall be considered from the date of

start of operation of the first Unit.";

Rule

19(2) (6A)

If application for renewal is not submitted

before two months then it will be referred

to the Approval Committee for

considering the delay. Renewal will not

be automatic by the Development

Commissioner but criterias for approval

has been specified which includes

projected Vs actual w.r.t. export turnover,

NFE, Employment. Further, if there are

violations or any activities which has been

considered without approval will be

viewed seriously.

(6A)(1) The Units which intend to renew the validity of

Letter of Approval shall submit, before twomonths from

the date of expiry of the Letter of Approval, the

completed application in form F1 along withrequisite

document, to the Development Commissioner, duly

signed by the proprietor or managing partner or ifit is a

company, by the Managing Director or the Director(s)

or any person who has or have been dulyauthorised for

this purpose by a resolution of the Board of Approval of

Directors of the Company:

Provided that in case an application is not submitted

before the said period of two months, such application
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shallbe placed before the Approval Committee and the

said Committee, if it is satisfied that there was sufficient

cause for not filling the same before the said period,

may direct for entertainment of such application.

(2) in case of non-compliance of the procedures

specified in clause (1), the Letter of Approval shall not

be considered for renewal.

(3) the Development Commissioner may renew the

Letter of Approval for a period of five years or for a

shorterperiod, in form F 2, based on the evaluation of

the Unit as per sub-rule (6B):

Rule

19(2) (6B)

W(6B) The renewal of Letter of Approval shall be based

on the evaluation of the following criteria, namely:-

(i) Export performance of the Unit in the last block vis-

a-vis the initial export projection submitted by the Unit.

(ii) Projected employment with reference to actual

employment generated

(iii) Instance of violation of applicable statutes related

to the functioning of the Unit.

(iv) Cases of default, if any, of statutory payments.

(v) Undertaking of any activity not sanctioned or

approved by the Development Commissioner.

(vi) The decision of the Development Commissioner or

Approval Committee in this regard shall be final and

binding on the Unit except in cases where the Unit

prefers an appeal before the Board of Approval, in

accordance with rule 55."

Chapter

IV

TERMS AND CONDITIONS SUBJECT

TO WHICH ENTREPRENEUR AND

DEVELOPER SHALL BE ENTITLED TO

EXEMPTIONS, DRAWBACKS AND

CONCESSIONS

Heading is more specific.TERMS AND CONDITIONS FOR GRANT OF

PERMISSION TO OPERATE INCLUDING AVAILING

EXEMPTIONS, DRAWBACKS AND CONCESSIONS

Rule 22

(1)

(1) Grant of exemption, drawbacks and

concession to the entrepreneur or

Developer shall be subject to the

following conditions, namely:-

Now, subcontractor of developer / co-

developer will also be entitled to avail the

exemption, drawback concession subject

to executing the bond.

(1) Grant of permission to operate including

availingexemption, drawbacks and concession to the

entrepreneur or Developer shall be subject to the

following conditions, namely:-

Rule

22(1)(ii)

(ii) the Developer and Co-Developer shall

execute the Bond-cum-Legal

Undertaking in Form D with regard to their

obligations regarding proper utilization

and account of goods, including goods

procured or imported by a contractor duly

authorized by the Developer or Co-

Developer as the case may be;

(ii) the Developer and Co-Developer shall execute the

Bond-cum-Legal Undertaking in Form D with regard to

their obligations regarding proper utilization and

accountant of goods, including goods procured or

imported by a contractor including the sub-contractor

duly authorized by the Developer or Co-Developer as

the case may be;

Rule 22

(1)(iv)(b)

(b) the value of the Bond-cum-Legal

Undertaking shall be equal to the amount

of effective duties leviable on import or

procurement from the Domestic Tariff

Area of the projected requirement of

capital goods, raw materials, spares,

Bond value will also cover the savings

on account of GST on services.

(b) the value of the Bond-cum-Legal Undertaking shall

be equal to the amount of effective duties leviable on

import or procurement of goods and services fromthe

Domestic Tariff Area of the projected requirement of

capital goods, raw materials, spares, consumables,

intermediates, components, parts, packing materials
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consumables, intermediates, compone-

nts, parts, packing materials for three

months as applicable but which will not

be levied on account of admission of such

goods into the Unit or the amount of

effective duties leviable on import or

procurement from Domestic Tariff Area

of the projected requirements of goods

for the authorized operation by the

developer but will not be levied on

account of admission of such goods into

the Special Economic Zone;

Amendment

and services for three months as applicable but which

will not be levied on account of admission of such goods

into the Unit or the amount of effective duties leviable

on import or procurement from Domestic Tariff Area of

the projected requirements of goods for the authorized

operation by the developer but will not be levied on

account of admission of such goods into the Special

Economic Zone;

Rule 22

(1)(iv)(c)

(c) where the value of Bond-cum-Legal

Undertaking executed falls short on

account of requirement of additional

goods, the Unit or the Developer shall

submit additional Bond-cum-Legal

Undertaking;

(c) where the value of Bond-cum-Legal Undertaking

executed falls short on account of requirement of

additional goods and services, the Unit or the Developer

shall submit additional Bond-cum-Legal Undertaking;

Rule 22

(2)

(2) Every Unit and Developer shall

maintain proper accounts, financial

yearwise, and such accounts which

should clearly indicate in value terms the

goods imported or procured from

Domestic Tariff Area, consumption or

utilization of goods, production of goods,

including by-products, waste or scrap or

remnants, disposal of goods manufa-

ctured or produced, by way of exports,

sales or supplies in the domestic tariff

area or transfer to Special Economic

Zone or Export Oriented Unit or Electronic

Hardware Technology Park or Software

Technology Park Units or Bio-technology

Park Unit, as the case may be, and

balance in stock:

Provided that Unit and Developer shall

maintain such records for a period of

seven years from the end of relevant

financial year:

Provided further that the Unit engaged in

both trading and manufacturing activities

shall maintain separate records for

trading and manufacturing activities.

Digital India measure.(2) Every Unit and Developer shall maintain proper

accounts, financial year wise, either in register form in

hard copy or time stamped digital formwhich should

clearly indicate in value terms the goods imported or

procured from Domestic Tariff Area, consumption or

utilization of goods, production of goods, including by-

products, waste or scrap or remnants, disposal of goods

manufactured or produced, by way of exports, sales or

supplies in the domestic tariff area or transfer to Special

Economic Zone or Export Oriented Unit or Electronic

Hardware Technology Park or Software Technology

Park Units or Bio-technology Park Unit, as the case

may be, and balance in stock:

Provided that Unit and Developer shall maintain such

records for a period of seven years from the end of

relevant financial year:

Provided further that the Unit engaged in both trading

and manufacturing activities shall maintain separate

records for trading and manufacturing activities.

Rule

24(1)

(1) The procedure for grant of drawback

claims and Duty Entitlement Pass Book

credit to a Developer or Unit shall be as

under:

Since, there is no DEPB, it is suitably

amended.

(1) The procedure for grant of drawback claims and

Duty Entitlement Pass Bookcredit to a Developer or Unit

shall be as under:

Rule

24(1)(a)

(a) Drawback Claims: The triplicate copy

of the assessed Bill of Export shall be

treated as the drawback claim and

processed in the Customs section of the

Special Economic Zone and the Specified

Amendment in account of introduction of

GST and procedure specified.

(a) Drawback Claims: The triplicate copy of the

assessed Bill of Export or a similar equivalent document

as in case of export specified under Goods and Services

Tax lawsshall be treated as the drawback claim and

processed in the Customs section of the Special
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Officer shall be the disbursing authority

for the said claims:

Provided that the Specified Officer shall

follow the Customs and Central Excise

Duties Drawback Rules 1995, circulars

and instructions made in this regard to

sanction of duty drawback claims and the

interest on delayed payments.

Amendment

Economic Zone and the Specified Officer shall be the

disbursing authority for the said claims:

Provided that the Specified Officer shall follow

theCustoms and Central Excise Duties Drawback Rules,

2017,as amended from time to time" circulars and

instructions made in this regard to sanction of Duty

drawback claims and the interest on delayed payments.

Rule

24(1)(b)

(b) Duty Entitlement Pass Book Credit:

An application for grant of Duty

Entitlement Pass Book credit for supplies

from Domestic Tariff Area to a Unit or

Developer may be made by the Domestic

Tariff Area Supplier or the Unit or

Developer in the format prescribed under

the Foreign Trade Policy.

Since, there is no DEPB, it is suitably

amended.

Omitted

Rule

24(2)

(2) A Unit or Developer shall file

application for Duty Entitlement Pass

Book claim with the Development

Commissioner concerned or the

Domestic Tariff Area supplier may claim

the same from the concerned Licensing

Authority of the Office of the Directorate

General of Foreign Trade or the

Development Commissioner concerned.

Duty Drawback claim can also be made

by SEZ Unit or DTA unit subject to having

SEZ providing declaration / NOC to claim

such benefit by DTA Unit subject to

remittances in foreign exchange.

Condition of foreign exchange is not

applicable to supplies to the develop / co-

developer, contractor / sub-contractor

thereof.

(2)Where a Bill of Export has been filed under a claim

of drawback or any other similar scheme laid down

under the Customs and Central Excise Duties Drawback

Rules, 2017, as amended from time to time, the Unit or

Developer shall claim the same from the Specified

Officer and in case the Unit or Developer does not intend

to claim such benefit, a disclaimer to this effect shall be

given to the Domestic Tariff Area supplier for claiming

such benefits:

Provided that the aforesaid benefits may be claimed by

Domestic Tariff Area supplier from their jurisdictional

Goods and Services Tax or Central Excise

Commissioner, as the case may be.

(3)Drawback or any other similar benefit under the

Customs and Central Excise Duties Drawback Rules,

2017, as amended from time to time, against supply of

goods by Domestic Tariff Area suppliershall be

admissible where payments for the supply are made

from the Foreign Currency Account of theUnit:

Provided that the reimbursement of duty in lieu of

drawback or any other similar benefit schemeagainst

supply of goods by Domestic Tariff Area supplier to

Special Economic Zone developers shallbe admissible

even if payment is made in Indian Rupees and

reimbursement of duty in lieu ofdrawback or any other

similar benefit against supply of goods to Special

Economic Zone developer shall be made as per the

procedure specified by the Central Government under

the Customs and CentralExcise Duties Drawback Rules,

2017, as amended from time to time

Rule 25 25. Where an entrepreneur or Developer

does not utilize the goods or services on

which exemptions, drawbacks, cess and

concessions have been availed for the

authorized operations or unable to duly

account for the same, the entrepreneur

or the Developer, as the case may be,

It seems that value addition criteria also

will be provided which was not earlier.

However, such criteria will have to be

notified. If stipulated value addition is not

achievedthen it will have to be returned

back and penalty will be imposed.

25. Where an entrepreneur or Developer does not utilize

the goods or services on which exemptions, drawbacks,

cess and concessions have been availed for the

authorized operations or unable to duly account for the

same, the entrepreneur or the Developer, as the case

may be, shall refund an amount equal to the benefits of

exemptions, drawback, cess and concessions availed



Bizsol UPDATE October - 2018

33

Rule No. Existing Provision Bizsol Remarks

shall refund an amount equal to the

benefits of exemptions, drawback, cess

and concessions availed without

prejudice to any other action under the

relevant provisions of the Customs Act,

1962, the Customs Tariff Act, 1975, the

Central Excise Act, 1944, the Central

Excise Tariff Act, 1985, the Central Sales

Tax Act, 1956, the Foreign Trade

(Development and Regulation) Act, 1992

and the Finance Act, 1994 (in respect of

service tax) and the enactments specified

in the First Schedule to the Act, as the

case may be:

Provided that if there is a failure to

achieve positive net foreign exchange

earning, by a Unit, such entrepreneur

shall be liable for penal action under the

provisions of Foreign Trade

(Development and Regulation) Act, 1992

and the rules made there under.

Amendment

without prejudice to any other action under the relevant

provisions of the Customs Act, 1962, the Customs Tariff

Act, 1975, the Central Goods and Services Tax Act,

2017 (12 of 2017), Integrated Goods and Services Tax

Act, 2017 (13 of 2017), State Goods and Services Tax

Acts, Union Territory Goods and Services Tax Act, 2017

(14 of 2017) and the Foreign Trade (Development and

Regulation) Act, 1992 (22 of 1992)and the enactments

specified in the First Schedule to the Act, as the case

may be:

Provided that if there is a failure to achieve positive net

foreign exchange earning, by a Unit, or stipulated

Valueaddition, such entrepreneur shall also be liablefor

penal action under the provisions of Foreign Trade

(Development and Regulation) Act, 1992 and the rules

made there under.

Rule 26 26. General Conditions of Import and

Export.- A unit may export goods and

services, including agro-products, partly

processed goods, sub-assemblies,

components, by-products, rejects, waste

or scrap except prohibited items of

exports indicated in the Import Trade

Control (Harmonized System)

Classifications of Export and Import

items:

Provided that export of Special

Chemicals, Organisms, Materials,

Equipment and Technologies shall be

subject to fulfillment of the conditions

indicated in the Import Trade Control

(Harmonized System) Classification of

Export and Import items:

Provided further that if any permission is

required for import under any other law,

the same shall be allowed with the

approval of the Board of Approval.

Provided also that the Foreign Trade

Policy restrictions on State Trading

Enterprises shall not apply to Special

Economic Zone manufacturing Units.";

Provided also that export of iron-ore shall

be subject to the conditions as imposed

by the Central Government.' [As per the

3rd amendment vide Notification dtd. 3rd

August 2009]

Prohibition / restriction as mentioned in

the export policy will also be applicable

to supplies from SEZ to DTA and also to

SEZ units they will have to obtain the

permission from Board of Approval.

Similarly prohibition / restriction /

conditions mentioned in the import policy

will also be applicable to SEZ units and

they will have to obtain the permission of

Board of Approval prior to import.

26. General Conditions of Import and Export.- A unit

may export goods and services, including agro-

products, partly processed goods, sub-assemblies,

components, by-products, rejects, waste or scrap except

prohibited items of exports indicated in the Import Trade

Control (Harmonized System) Classifications of Export

and Import items:

Provided that export of Special Chemicals, Organisms,

Materials, Equipment and Technologies shall be subject

to fulfillment of the conditions indicated in the Import

Trade Control (Harmonized System) Classification of

Export and Import items:

Provided further that if any permission is required for

import under any other law, the same shall be allowed

with the approval of the Board of Approval.

Provided also that the Foreign Trade Policy restrictions

on State Trading Enterprises shall not apply to Special

Economic Zone manufacturing Units.

Provided also that export of or supply from Domestic

Tariff Area, of any ore" shall be subject to the conditions

as imposed by the Central Government.' [As per the

3rd amendment vide Notification dtd. 3rd August 2009]

Provided also that Special Economic Zone Units shall

be permitted to export prohibited items, if theyimport

raw-material for the same, but each such case shall be

placed before Board of Approval forapproval:

Provided also that items which are prohibited for import,

Special Economic Zone Units shall bepermitted to

import the same if they export goods made out of the

same but each such case shall beplaced before Board

of Approval of Approval for approval."
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Rule 27

(1)

27. Import and Procurement. - (1) A Unit

or Developer may import or procure from

the Domestic Tariff Area without payment

of duty, taxes or cess or procure from

Domestic Tariff Area after availing export

entitlements or procure from other Units

in the same or other Special Economic

Zone or from Export Oriented Unit or

Software Technology Park unit or

Electronic Hardware Technology Park

unit or Bio-technology Park unit, all type

of goods, including capital goods (new

or second hand), raw materials, semi-

finished goods, (including semi-finished

Jewellery) component, consumables,

spares goods and materials for making

capital goods required for authorized

operations except prohibited items under

the Import Trade Control (Harmonized

System) Classifications of Export and

Import Items.

"Provided that exemptions from payment

of duty, taxes or cess, drawbacks and

concessions on all types of goods and

services, required for setting up and

maintenance of the factory building,

allowed to a unit shall also be available

to the contractors appointed by such unit

and all the documents in such cases shall

bear the name of the unit along with the

contractor and these shall be filed jointly

in the name of the unit and the contractor:

Provided further that the unit shall be

responsible and liable for proper

utilization of such goods and services in

all cases.".

Warehouse is included for duty free

imports.

Sub-contractors of the Developer / Co-

Developer has been included for

importing duty free material.

No restricted items for imports will be

procured by SEZ Unit from DTA for

refrigeration, cutting, polishing and

blending without obtaining the permission

of BOA.

Amendment

27. Import and Procurement. - (1) A Unit or Developer

may import or procure from the Domestic Tariff Area

without payment of duty, taxes or cess or procure from

Domestic Tariff Area after availing export entitlements

or procure from other Units in the same or other Special

Economic Zone or from Export Oriented Unit or Software

Technology Park unit or Electronic Hardware

Technology Park unit or Bio-technology Park unitor

warehouse, all type of goods, including capital goods

(new or second hand), raw materials, semi-finished

goods, (including semi-finished Jewellery) component,

consumables, spares goods and materials for making

capital goods required for authorized operations except

prohibited items under the Import Trade Control

(Harmonized System) Classifications of Export and

Import Items.

Provided that exemptions from payment of duty, taxes

or cess, drawbacks and concessions on all types of

goods and services, required for setting up and

maintenance of the factory building, allowed to a unit

shall also be available to the contractorsincluding sub-

contractors appointed by such unit and all the

documents in such cases shall bear the name of the

unit along with the contractor and these shall be filed

jointly in the name of the unit and the contractor:

Provided further that the unit shall be responsible and

liable for proper utilization of such goods and services

in all cases.".

Provided also that for supply of Restricted Items by a

Domestic Tariff Area Unit to Special Economic Zone

Developer or Unit, the Domestic Tariff Area Unit may

supply such items to a Special Economic Zone

Developer or Unit for setting up infrastructure facility or

for setting up of a Unit and it may also supply raw

material to Special Economic Zone Unit for undertaking

a manufacturing operation except refrigeration, cutting,

polishing and blending, subject to the prior approval of

Board of Approval:

Provided also that supplies from Domestic Tariff Area

to Special Economic Zones shall attract export duty, in

case, export duty is leviable on items attracting export

duty.";

Rule 27

(3)

(3) The import of duty free material for

setting up educational institutions,

hospitals, hotels, residential and/or

business complex, leisure and

entertainment facilities or any other

facilities in the non-processing area of the

Special Economic Zone shall be as

approved by the Board and import of no

duty free material shall be permitted for

operation and maintenance of such

facilities:

Even the list of material to be obtained

duty free in the non-processing zone will

have to be approved by approval

committee prior to procuring from DTA

Unit.

(3) The import ofand domestic procurementduty free

material for setting up educational institutions, hospitals,

hotels, residential and/or business complex, leisure and

entertainment facilities or any other facilities in the non-

processing area of the Special Economic Zone shall

be as approved by the Approval Committee and import

and procurement of goods from Domestic Tariff Areaof

no duty free material shall be permitted for operation

and maintenance of such facilities:

Provided further that any goods for the personal use of,

or consumption by officials, workmen, staff, owners or
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Provided further that any goods for the

personal use of, or consumption by

officials, workmen, staff, owners or any

other person in relation to a Unit or

Developer, shall not be eligible for

exemptions, drawbacks and concessions

or any other benefit in accordance with

the provisions of sections 7 or 26.

Amendment

any other person in relation to a Unit or Developer, shall

not be eligible for exemptions, drawbacks and

concessions or any other benefit in accordance with

the provisions of sections 7 or 26.

Rule

30(1)

(1) The Domestic Tariff Area supplier

supplying goods to a Unit or Developer

shall clear the goods, as in the case of

exports, either under bond or as duty paid

goods under claim of rebate on the cover

of ARE-I referred to in notification number

42/2001 - Central Excise (NT), dated the

26th June, 2001 and ARE-2 referred to

in Notification No. 21/2004 -Central

Excise (NT), dtd. the 6th November, 2004

in quintuplicate bearing running serial

number beginning from the first day of

the financial year.

Amendment in account of introduction of

GST.

(1) The Domestic Tariff Area supplier supplying goods

or services to a Unit or Developer shall clear the goodsor

services, as in the case of zero-rated supply as per

provisions of section 16 of the Integrated Goods

andServices Tax Act, 2017 (13 of 2017) either under

bond or legal undertaking or under any other refund

procedurepermitted under Goods and Services Tax

laws or Central Excise law, or as duty or tax paid goods

under claim ofrebate, on the cover of documents laid

down under the relevant Central Excise law for the

purpose of export bya manufacturer or supplier.

Rule

30(2)

(2) Goods procured by a Unit or

Developer, on which Central Excise Duty

exemption has been availed but without

any availment of export entitlements,

shall be allowed admission into the

Special Economic Zone on the basis of

ARE-1.

Services has also been included for

availing benefit which was earlier

provided under the Finance Act and not

in SEZ Rules, now amended accordingly

and other amendments are made on

account of introduction of GST.

(2) Goods or services procured by a Unit or Developer,

on which Goods and Services Tax orexemption has

been availed but without any availment of export

entitlements, shall be allowed admission into the Special

Economic Zone on the basis of documents referred to

in sub-rule (1) of Rules 30.

Rule

30(3)

(3) The goods procured by a Unit or

Developer under claim of export

entitlements shall be allowed admission

into the Special Economic Zone on the

basis of ARE-1 and a Bill of Export filed

by the supplier or on his behalf by the

Unit or Developer and which is assessed

by the Authorized Officer before arrival

of the goods:

Provided that if the goods arrive before a

Bill of Export has been filed and

assessed, the same shall be kept in an

area designated for this purpose by the

Specified Officer and shall be released

to the Unit or Developer only after

completion of the assessment of the Bill

of Export;

(3) The goods procured by a Unit or Developer under

claim of export entitlements shall be allowed admission

into the Special Economic Zone on the basis of

documents referred to in sub-rule (1) of Rule 30and a

Bill of Export filed by the supplier or on his behalf by

the Unit or Developer and which is assessed by the

Authorized Officer before arrival of the goods:

Provided that if the goods arrive before a Bill of Export

has been filed and assessed, the same shall be kept in

an area designated for this purpose by the Specified

Officer and shall be released to the Unit or Developer

only after completion of the assessment of the Bill of

Export;

Rule

30(4)

(4) A copy of the ARE-1 and/or copy of

Bill of Export as the case may be, with

an endorsement by the authorized officer

that goods have been admitted in full into

the Special Economic Zone shall be

forwarded to the Central Excise Officer

having jurisdiction over the Domestic

Tariff Area supplier within forty-five days

(4) A copy of the document referred to in sub-rule (1) or

copy of Bill of Export, as the case may be, with an

endorsement by the authorised officer that goods have

been admitted in full into the Special Economic Zone

shall be treated as proof of export and a copy with such

endorsement shall also be forwarded by the Unit or

Developer to the Goods and Services Tax or Central

Excise Officer having jurisdiction over the Domestic
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failing which the Central Excise Officer

shall raise demand of duty against the

Domestic Tariff Area supplier;

Amendment

Tariff Area supplier within forty-five days failing which

the Goods and Services Tax or Central Excise Officer,

as the case may be, shall raise demand of tax or duty

against the Domestic Tariff Area supplier;

Rule

30(7)

(7) On arrival of the goods procured from

the Domestic Tariff Area at the Special

Economic Zone gate, the Authorized

Officer shall examine the goods in respect

of description, quantity, marks and other

relevant particulars given in the ARE-1,

invoice, Bill of Export and packing list and

also as per the examination norms laid

down in respect of export goods in cases

where the goods are being procured

under claim of an export entitlement.

(7) On arrival of the goods procured from the Domestic

Tariff Area at the Special Economic Zone gate, the

Authorized Officer shall examine the goods in respect

of description, quantity, marks and other relevant

particulars given in the documents referred to in sub-

rule (1) of Rule 30, invoice, Bill of Export and packing

list and also as per the examination norms laid down in

respect of export goods in cases where the goods are

being procured under claim of an export entitlement.

Rule

30(5)

(5) Where a Bill of Export has been filed

under a claim of drawback or Duty

Entitlement Pass Book, the Unit or

Developer shall claim the same from the

Specified Officer and jurisdictional

Development Commissioner respectively

and in case the Unit or Developer does

not intend to claim entitlement of

drawback or Duty Entitlement Passbook

Scheme, a disclaimer to this effect shall

be given to the Domestic Tariff Area

Supplier for claiming such benefits:

Provided that the Duty Entitlement

Passbook Scheme may be claimed by

Domestic Tariff Area Supplier from the

Development Commissioner or their

jurisdictional Regional Licencing

Authority of the Directorate General of

Foreign Trade:

Omitted

Rule

30(5)

(8) Drawback or Duty Entitlement Pass

Book credit against supply of goods by

Domestic Tariff Area supplier shall be

admissible provided payments for the

supply are made from the Foreign

Currency Account of the Unit.

Provided that the reimbursement of duty

in lieu of drawback or Duty Entitlement

Pass Book credit against supply of goods

by Domestic Tariff Area supplier to

Special Economic Zone developers shall

be admissible even if payment is made

in Indian Rupees. Reimbursement of duty

in lieu of drawback against supply of

goods to Special Economic Zone

developer shall be made as per the

procedure prescribed by the Central

Government. (As per the amendment

vide EPCES Circular 52 dtd. 4th Feb

2009)

Since, there is no DEPB, it is suitably

amended.

Omitted
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Rule

30(9)

(9) A copy of the Bill of Export and ARE-

I with an endorsement of the Authorized

Officer that the goods have been admitted

in full in the Special Economic Zone, shall

be treated as proof of export.

Since there is no condition of proof of

exports in GST Law, provision has been

omitted.

Amendment

Omitted

Rule

30(11)

(11) The Unit or Developer may also

procure goods from Domestic Tariff Area

without availing exemptions, drawbacks

and concessions on the basis of invoice

or transport documents, issued by the

supplier;

(11) The Unit or Developer may also procure goods

from Domestic Tariff Area without availing exemptions,

drawbacks and any other such benefits or concessions

on the basis of invoice or transport documents, issued

by the supplier;

Rule 31 The exemption from payment of service

tax on taxable services under section 65

of the Finance Act, 1994(32 of 1994)

rendered to a Developer or a Unit

(including a Unit under construction) by

any service provider shall be available for

the authorized operations in a Special

Economic Zone.

Amendment in account of introduction of

GST.

Omitted

Rule 32 32. The exemption from levy of taxes on

sale or purchase of goods, other than

newspapers, under the Central Sales Tax

Act, 1956 (74 of 1956) shall be available

on goods meant for undertaking

authorized operations by the Developer

or the Unit:

Provided that the dealer selling goods in

the course of inter state trade or

commerce to a registered dealer under

the Central Sale Tax Act, 1956 shall

furnish a declaration in Form - I

prescribed under the Central Sales Tax

(Registration and Turnover) Rules, 1957.

Amendment in account of introduction of

GST.

Omitted

Rule 34 34. Utilization of goods. - The goods

admitted into a Special Economic Zone

shall be used by the Unit or the Developer

only for carrying out the authorized

operations but if the goods admitted are

utilized for purposes other than for the

authorized operations or if the Unit or

Developer fails to account for the goods

as provided under these rules, duty shall

be chargeable on such goods as if these

goods have been cleared for home

consumption:

Provided that in case a Unit is unable to

utilize the goods imported or procured

from Domestic Tariff Area, it may export

the goods or sell the same to other Unit

or to an Export Oriented Unit or

Electronics Technology Park Unit or

Software Technology Park Unit or

Amendment in account of introduction of

GST. However, there may be changes in

SEZ Rule may be required after

withdrawal of exemption of payment of

IGST by EOU unit after 1st April 2019.

34. Utilization of goods. - The goods admitted into a

Special Economic Zone shall be used by the Unit or

the Developer only for carrying out the authorized

operations but if the goods admitted are utilized for

purposes other than for the authorized operations or if

the Unit or Developer fails to account for the goods as

provided under these rules, duty shall be chargeable

on such goods as if these goods have been cleared for

home consumption:

Provided that in case a Unit is unable to utilise the goods

or services imported or procured from Domestic Tariff

Area, it may

(i) export the goods; or

(ii) sell the same to other Unit or to an Export Oriented

Unit or Electronic Hardware Technology Park

orSoftware Technology Park or Bio Technology Park,

without payment of duty; or

(iii) sell to an Export Oriented Unit or Electronic

Hardware Technology Park or Software Technology

Parkor Bio Technology Park -
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Bio-technology Park Unit, without

payment of duty, or dispose off the same

in the Domestic Tariff Area on payment

of applicable duties on the basis of an

import licence submitted by the Domestic

Tariff Area buyer, wherever applicable.

Amendment

(a) on payment of Integrated Goods and Services Tax

as applicable under section 5 of the IntegratedGoods

and Services Tax Act, 2017 (13 of 2017); and

(b) without payment of duty of customs leviable thereon

under the First Schedule to the Customs TariffAct, 1975

(51 of 1975) and additional duty, if any, leviable thereon

under sub-sections (1), (3) and (5)of section 3 of the

said Act and such sale shall also be made without

payment of integrated tax andcompensation cess

leviable thereon under sub-sections (7) and (9) of

section 3 of the said Act as pernotification issued by

the Department of Revenue and such exemptions, as

applicable;

(iv) dispose of the same in the Domestic Tariff Area on

payment of applicable duties or taxes on the basisof an

import licence submitted by the Domestic Tariff Area

buyer, wherever applicable.

Rule 37 Duration of goods or services in a Special

Economic Zone

Error corrected.Duration of goods or servicesin a Special Economic

Zone

Rule

41(1)(h)

(h) a Unit may remove, with the

permission of Specified Officer, moulds

or jigs or tools or fixtures or tackles or

instruments or hangers and patterns and

drawings to the premises of sub-

contractor(s), subject to the condition that

these shall be brought back to the

premises of the Unit immediately on

expiry of such sub-contracting

arrangement and submission of a

quarterly verification report from the

Central Excise Officer having jurisdiction

over the sub-contractor that such goods

are lying in the sub-contractor's premises

and are being used for production of

goods on account of the Unit;

Amendment in account of introduction of

GST.

(h) a Unit may remove, with the permission of Specified

Officer, moulds or jigs or tools or fixtures or tackles or

instruments or hangers and patterns and drawings to

the premises of sub-contractor(s), subject to the

condition that these shall be brought back to the

premises of the Unit immediately on expiry of such sub-

contracting arrangement and submission of a quarterly

verification report from the Central Excise Officeror

Central Tax Officerhaving jurisdiction over the sub-

contractor that such goods are lying in the sub-

contractor's premises and are being used for production

of goods on account of the Unit;

Rule

41(2) (c)

New Clause inserted. If subcontracting

is done abroad, there is no need to get

material returned in India. It can be sold

directly to buyers outside India.

(c) in case of sub-contracting abroad, the goods shall

either be returned to the Unit or may be sold to buyers

in that country or any third country.".

Rule 42

(1)(ii)(b)

(b) where the permission has not been

taken at the time of project approval or a

new permission is sought, the unit shall

file an application containing the name

and address of the sub-contractor(s),

Central Excise registration number in the

case of the Domestic Tariff Area sub-

contractor, if registered, and details of the

processes to be carried out or quantum

of production sought to be carried out at

the sub-contractor's premises and self

certified input output ratio for the said

processes;

Amendment in account of introduction of

GST.

(b) where the permission has not been taken at the time

of project approval or a new permission is sought, the

unit shall file an application containing the name and

address of the sub-contractor(s), Goods and Services

Taxregistration number in the case of the Domestic

Tariff Area sub-contractor, if registered, and details of

the processes to be carried out or quantum of production

sought to be carried out at the sub-contractor's premises

and self certified input output ratio for the said

processes;
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Rule 42

(2)(i)

(i) the sub-contractor is an Export

Oriented Unit or an Electronic Hardware

Technology Park Unit or Bio-technology

Park Unit or a Special Economic Zone

Unit or a Domestic Tariff Area Unit which

is registered with the Central Excise

Department;

Amendment in account of introduction of

GST.

Amendment

(i) the sub-contractor is an Export Oriented Unit or an

Electronic Hardware Technology Park Unit or Bio-

technology Park Unit or a Special Economic Zone Unit

or a Domestic Tariff Area Unit which is registered under

Goods and ServicesTax

Rule 42

(2)(v)

(v) goods for such export shall be

removed from the sub-contractor's

premises under bond:

Provided that in case of subcontracting

abroad, the goods shall either be returned

to the Unit or may be sold to buyers in

that country or any third country.

Amendment in account of introduction of

GST.

Omitted

Rule

42(3)

(3) Waste, scrap or remnants generated

during processes at the sub-contractor's

premises may either be returned to the

Unit or may be cleared on payment of

duty as if the said waste or scrap or

remnants have been cleared by the Unit

or may be destroyed at the sub-

contractor's premises in the presence of

jurisdictional Central Excise Officer if the

sub-contractor is a Central Excise

registrant:

Provided that in case of clearance of

waste or scrap at sub-contractor's

premises on payment of duty or

destruction thereof the same shall be in

accordance with the Standard Input

Output Norms notified for the Duty

Exemption Entitlement Scheme under the

Foreign Trade Policy or as fixed by

Approval Committee:

Provided that where the subcontractor's

premises are located abroad, the scrap,

waste or remnants generated at the sub-

contractors premises may either be

returned to the Unit or may be disposed

off abroad;

If waste and scrap is not brought back

from sub-contractor, then duty will have

to be paid back.

(3) Waste, scrap or remnants generated during

processes at the sub-contractor's premises may either

be returned to the Unit or may be cleared on payment

of an amount equal to the duty applicable onimports as

if the said waste or scrap or remnants have been cleared

by the Unit or may be destroyed at the sub-contactor's

premises in the presence of jurisdictional Goods and

Services Tax Officer if the sub-contractor is a Goods

and Services Tax registrant

Provided that in case of clearance of waste or scrap at

sub-contractor's premises on payment of duty or

destruction thereof the same shall be in accordance

with the Standard Input Output Norms notified for the

Duty Exemption Entitlement Scheme under the Foreign

Trade Policy or as fixed by Approval Committee:

Provided that where the subcontractor's premises are

located abroad, the scrap, waste or remnants generated

at the sub-contractors premises may either be returned

to the Unit or may be disposed off abroad;

Rule

43(d)

(d) the Domestic Tariff Area exporter shall

be eligible for refund of duty paid on the

inputs by way of brand rate of duty

drawback.

Restriction has been put for claiming the

drawback under brand rate fixation in

specific situations.

(d) the Domestic Tariff Area exporter shall be eligible

for refund of duty paid on the inputs by way of brand

rate of duty drawback.

Provided that, - (i) only employees temporarily in-

capacitated, employees travelling and off-site

employees of SpecialEconomic Zones may be

permitted to work from home or from place outside the

Special Economic Zone subjectto the following

conditions, namely:-

(a) the person shall be an employee of the Special

Economic Zone Unit;

(b) the person shall carry out the work related to a project

of the Special Economic Zone Unit;
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(c) the Unit shall ensure export revenue of the resultant

products or services to be accounted for by theSpecial

Economic Zone Unit to which the employee is tagged

and in no case the export of services,involving work

from home, shall be made from outside the Special

Economic Zone Unit.

(ii) Information Technology and Information Technology

enabled Services Units in Domestic Tariff Area

shallcarry out their job-work in a Special Economic Zone

Unit by following the procedure as laid down in item (i).

(iii) For the purpose of work from home, Special

Economic Zone Unit shall provide laptop or desktop

andsecured connectivity viz., VPN, VDI etc. to establish

a connection between the employee and the work

relatedto the project of the Special Economic Zone Unit.

(iv) Once the employee ceases to be part of the project

of Special Economic Zone Unit, the employee shall

beuntagged from the respective Special Economic Zone

Unit and the Unit shall surrender the permanent Identity-

Card issued in Form K to the Specified Officer as per

sub-rule (2) of rule 70.

(v) For Special Economic Zone Units registered as Other

Service Providers with Department of Telecommuni-

cation and availing the benefit of work from home, the

laid down Other Service Providers guidelines issued

by that Department as amended from time to time, shall

be followed by the Special Economic Zone Units.

Rule 46

(1) (a)

(a) the Unit shall file Shipping Bill, in

quadruplicate, with the Authorized Officer

of Customs in the Special Economic Zone

together with relevant documents,

namely, invoice, packing list and

Currency Declaration Form (GR) (in

duplicate):

Provided that there shall be exemption

from declaration in the forms, GR or SDF

or PP or SOFTEX as referred in the

Foreign Exchange Management (Export

of Goods and Services) Regulations,

2000 notified vide Reserve Bank of India

Notification No: FEMA 23/2000-RB dated

3rd May, 2000 as amended from time to

time in respect of export value up to US$

twenty five thousand or for export value

as may be notified by the Reserve Bank

of India, from time to time;

In line with FEMA provisions.(a) the Unit shall file Shipping Bill, in quadruplicate, with

the Authorized Officer of Customs in the Special

Economic Zone together with relevant documents,

namely, invoice, packing list and Currency Declaration

Form (GR) (in duplicate):

Provided that there shall be exemption from declaration

in the forms, GR or SDF or PP or SOFTEX as referred

in the Foreign Exchange Management (Export of Goods

and Services) Regulations, 2000 notified vide Reserve

Bank of India Notification No: FEMA 23/2000-RB dated

3rd May, 2000 as amended from time to time for export

value as may be notified by the Reserve Bank of India,

from time to time;" shall be substituted;

Rule 46

(1)(c)

(c) the goods shall not be subjected to

routine examination and 'Let Export

Order' shall be given on the basis of self

certification by the Unit:

Provided that goods may be sealed after

examination, as per the norms prescribed

When goods are exported from SEZ

under MEIS benefit then examination of

export cargo will be done based on the

guidelines of CBIC.

(c) the goods shall not be subjected to routine

examination and 'Let Export Order' shall be given on

the basis of,however, in case Merchandise Exports from

India Scheme benefit is claimed then examination of

export cargo shall be done as per examination norms

set by Central Board of Indirect Taxes and Customs
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for free shipping bills, at the option of the

Unit, by the Authorized Officer

Provided further that if services are

exported in non-physical form, the export

value is to be furnished by the Unit on

self certification basis as per the

instructions of the Reserve Bank of India.

Explanation.- "Self certification" means

the certification regarding sealing of

container or package of goods under

export given by the Unit and includes the

certificate regarding contents and sealing

of the container or package given by the

owner or the working partner or the

Managing Director or the Company

Secretary of the said Unit or any person

authorized in this behalf by the owner or

company or working partner, as the case

may be, on the copies of Shipping Bill

stating that the package or container in

respect of goods under export have been

sealed in his presence;

Amendment

Provided that goods may be sealed after examination,

as per the norms prescribed for free shipping bills, at

the option of the Unit, by the Authorized Officer

Provided further that if services are exported in non-

physical form, the export value is to be furnished by the

Unit on self certification basis as per the instructions of

the Reserve Bank of India.

Explanation.- "Self certification" means the certification

regarding sealing of container or package of goods

under export given by the Unit and includes the

certificate regarding contents and sealing of the

container or package given by the owner or the working

partner or the Managing Director or the Company

Secretary of the said Unit or any person authorized in

this behalf by the owner or company or working partner,

as the case may be, on the copies of Shipping Bill stating

that the package or container in respect of goods under

export have been sealed in his presence;

Rule 46

(11)

(11) The procedure for export through a

merchant exporter or status holder shall

be the following,.-

(i) goods shall be exported directly from

the Special Economic Zone or through

any other port where the merchant

exporter files his shipping bill, in which

case the goods shall move directly from

the Special economic Zone to the said

port of export on the basis of pink shipping

bill as if these were movement of goods

from one Warehouse to another;

(ii) export document shall contain the

name of the merchant exporter or the

status holder and the Unit;

(iii) merchant exporter or status holder,

as the case may be, shall export goods

under a free Shipping Bill and submit a

disclaimer that no Drawback, Duty

Exemption Pass Book credit or fulfillment

of export obligation under any export

promotion scheme under the Foreign

Trade Policy shall be availed by him on

the goods so exported.

Digital India measure.(11) The procedure for export through a merchant

exporter or status holder shall be the following,.-

(i) goods shall be exported directly from the Special

Economic Zone or through any other port where the

merchant exporter files his shipping bill, in which case

the goods shall move directly from the Special economic

Zone to the said port of export on the basis of

pinkshipping bill as if these were movement of goods

from one Warehouse to another;

(ii) export document shall contain the name of the

merchant exporter or the status holder and the Unit;

(iii) merchant exporter or status holder, as the case may

be, shall export goods under a free Shipping Bill and

submit a disclaimer that no Drawback, Duty Exemption

Pass Book credit or fulfillment of export obligation under

any export promotion scheme under the Foreign Trade

Policy shall be availed by him on the goods so exported.

Rul4 46

(12)(i)

(i) the receiving Export Oriented Unit or

Electronic Hardware Technology Park

Unit or Software Technology Park Unit

or Bio-technology Park Unit shall file Bill

of Entry for warehousing, in quintuplicate

along with invoice, procurement

certificate issued by the Customs Officer

This in line with GST provisions and

customs provisions applicable to EOU.

"(i) the receiving Export Oriented Unit or Electronic

Hardware Technology Park Unit or Software

Technology Park Unit or Biotechnology Park Unit shall

file Bill of Entry for home consumption, in quintuplicate

along with invoice, copy of information as provided to

jurisdictional customs officer under rule 5 of the Customs

(Import of Goods at Concessional Rate of Duty) Rules,
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incharge of the receiving Export Oriented

Unit or Electronic Hardware Technology

Park unit or Software Technology Park

unit or Bio-technology Park unit and

packing list with the Authorised Officer

along with copy of the Letter of Approval

and bonding licence:

Provided that in case the receiving Unit

is a Special Economic Zone unit, Bill of

Entry for home consumption shall be filed

in place of Bill of Entry for warehousing

Amendment

2017 and packinglist with the Authorised Officer along

with copy of the Letter of Approval and bonding licence;";

(b) in clause (iii), for the words "submit the re-arehousing

certificate", the words, figures and letters"follow the

procedure laid down by the Central Board of Indirect

Taxes and Customs in terms ofCustoms Notification

no. 44/ 2016-Customs dated 29th July, 2016 published

in the Official Gazetteevide Notification S.O. 2566 (E)

dated 29th July, 2016 and submit the documents

specified therein" shallbe substituted;

Rule 46

(13)

(13) The Authorized Officer may permit

a Unit to transfer goods to an Export

Oriented Unit or Electronic Hardware

Technology Park Unit or Software

Technology Park Unit or Bio-technology

Park Unit or to a bonded warehouse,

without payment of duty subject to

following conditions, namely.-

(i) the Unit shall transfer the goods

against Procurement Certificate issued by

the Central Excise or Customs Officer in

charge of receiving Export Oriented Unit

or Electronic Hardware Technology Park

Unit or Software Technology Park Unit

or Bio-Technology Park Unit;

(ii) a warehousing Bill of Entry shall be

filed by the Export Oriented Unit or

Electronic Hardware Technology Park

Unit or Software Technology Park Unit

or Bio-technology Park Unit or by the

supplying Special Economic Zone Unit on

behalf of the receiving Export Oriented

Unit or Software Technology Park Unit

or Bio-technology Park Unit, as the case

may be, with the Authorised officer;

(iii) export Oriented Unit or Electronic

Hardware Technology Park Unit or

Software Technology Park Unit or Bio-

Technology Park Unit shall submit re-

warehousing certificate duly signed by the

Central Excise or Customs officer having

jurisdiction over the receiving Export

Oriented Unit or Electronic Hardware

Technology Park Unit or Software

Technology Park Unit or Bio-Technology

Park Unit within a period of forty five days

from the date of clearance of the goods

to the Authorised Officer;

(iv) where the Export Oriented Unit or

Electronic Hardware Technology Park

Unit or Software Technology Park Unit

or Bio-Technology Park Unit fails to

Amendment in account of introduction of

GST.

Since warehousing provision is not

applicable to EOU, suitable amendment

has been done.

(13) The Authorized Officer may permit a Unit to transfer

goods to an Export Oriented Unit or Electronic Hardware

Technology Park Unit or Software Technology Park Unit

or Bio-technology Park Unit or to a bonded warehouse,

without payment of duty subject to following conditions,

namely.-

(i) the Unit shall transfer the goods against Procurement

Certificate issued by theState Tax Officer or Central

Tax

Officeror Customs Officer in charge of receiving Export

Oriented Unit or Electronic Hardware Technology Park

Unit or Software Technology Park Unit or Bio-

Technology Park Unit;

(ii) a Bill of Entry for Home consumptionshall be filed

by the Export Oriented Unit or Electronic Hardware

Technology Park Unit or Software Technology Park Unit

or Bio-technology Park Unit or by the supplying Special

Economic Zone Unit on behalf of the receiving Export

Oriented Unit or Software Technology Park Unit or Bio-

technology Park Unit, as the case may be, with the

Authorised officer;

(iii) export Oriented Unit or Electronic Hardware

Technology Park Unit or Software Technology Park Unit

or Bio-Technology Park Unit shall submit as per

procedures laid down under clause (iii) of sub-rule (12)

of rule 46 duly signed by the Central Excise or Customs

officer having jurisdiction over the receiving Export

Oriented Unit or Electronic Hardware Technology Park

Unit or Software Technology Park Unit or Bio-

Technology Park Unit within a period of forty five days

from the date of clearance of the goods to the Authorised

Officer;

(iv) where the Export Oriented Unit or Electronic

Hardware Technology Park Unit or Software

Technology Park Unit or Bio-Technology Park Unit fails

to submit the re-warehousing certificate within the period

of forty-five days of clearance of goods, the Authorised

officer shall take up the matter with the Central Excise

or Customs Officer of the receiving Unit to initiate

recovery proceeding against such Export Oriented Unit

or Software Technology Park Unit or Bio-Technology

Park Unit, as the case may be;
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submit the re-warehousing certificate

within the period of forty-five days of

clearance of goods, the Authorised officer

shall take up the matter with the Central

Excise or Customs Officer of the receiving

Unit to initiate recovery proceeding

against such Export Oriented Unit or

Software Technology Park Unit or Bio-

Technology Park Unit, as the case may

be;

(v) where goods admitted into a Unit from

Domestic Tariff Area on which entitlement

under Duty Exemption Pass Book

Scheme had been availed are removed

as such or after subjecting it to a process

not amounting to manufacture to an

Export Oriented Unit or Electronic

Hardware Technology Park Unit or

Software Technology Park Unit or Bio-

Technology Park Unit directly or through

a Unit in the same Special Economic

Zone or another Special Economic Zone,

the Customs duty equal to entitlement

availed under the Duty Exemption Pass

Book Scheme shall be paid.

Amendment

(v) where goods admitted into a Unit from Domestic

Tariff Area on which entitlement under Duty Exemption

Pass Book Scheme had been availed are removed as

such or after subjecting it to a process not amounting

to manufacture to an Export Oriented Unit or Electronic

Hardware Technology Park Unit or Software

Technology Park Unit or Bio-Technology Park Unit

directly or through a Unit in the same Special Economic

Zone or another Special Economic Zone, the Customs

duty equal to entitlement availed under the Duty

Exemption Pass Book Scheme shall be paid.

Rule 49 49. Domestic Tariff Area removals-

abatement of duties in certain cases.-(1)

A Unit may remove capital goods to

Domestic Tariff Area after use in Special

Economic Zone on payment of duty as

under:-

(a) duty shall be levied on such goods on

the depreciated value thereof and at the

rate in force on the date of removal of the

goods;

(b) depreciation in value shall be allowed

for the period from the date of

commencement of production or where

such capital goods have been received

in the Unit after such commencement of

production from the date such goods

have been put to use for production till

the date of presentation of Bill of Entry

for home consumption;

(c) Depreciation shall be allowed in

straight line method as specified below,

namely-

(i) for computer and computer peripherals

for every quarter in the first year at the

rate of ten per cent. for every quarter in

the second year at the rate of eight per

cent. for every quarter in the third year at

the rate of five per cent. for every quarter

Amendment in account of introduction of

GST.

49. Domestic Tariff Area removals - abatement of duties

in certain cases.-(1) A Unit may remove capital goods

to Domestic Tariff Area after use in Special Economic

Zone on or Integrated Goods and Services Tax as

under:-

(a) duty shall be levied on such goods on the

depreciated value thereof and at the rate in force on

the date of removal of the goods;

(b) depreciation in value shall be allowed for the period

from the date of commencement of production or where

such capital goods have been received in the Unit after

such commencement of production from the date such

goods have been put to use for production till the date

of presentation of Bill of Entry for home consumption;

(c) Depreciation shall be allowed in straight line method

as specified below, namely-

(i) for computer and computer peripherals for every

quarter in the first year at the rate of ten per cent. for

every quarter in the second year at the rate of eight per

cent. for every quarter in the third year at the rate of

five per cent. for every quarter in the fourth and fifth

year at the rate of one per cent.;

(ii) for capital goods other then computer and computer

peripherals for every quarter in the first year at the rate

of four per cent. for every quarter in the second year at

the rate of three per cent. for every quarter in the third

year at the rate of three per cent. for every quarter in

the fourth and fifth year at the rate of two and half per
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in the fourth and fifth year at the rate of

one per cent.;

(ii) for capital goods other then computer

and computer peripherals for every

quarter in the first year at the rate of four

per cent. for every quarter in the second

year at the rate of three per cent. for every

quarter in the third year at the rate of three

per cent. for every quarter in the fourth

and fifth year at the rate of two and half

per cent. and thereafter for every quarter

at the rate of two per cent.

Explanation.-For the purpose of

computing depreciation for any part of a

quarter, the rate applicable to such

quarter in full shall be considered;

(2) Goods supplied by a Unit to Domestic

Tariff Area on payment of duty may be

brought back to the Unit for the purpose

of repair within a period of six months

from the date of clearance, or within such

period as may be extended by the

Specified Officer or within the warranty

period whichever is later, on payment of

duty on the value of repairs subject to the

condition that the identity of goods is

established to the satisfaction of the

Specified Officer;

(3) Goods on which any export

entitlements were availed at the time of

procurement of goods may be supplied

back to the Domestic Tariff Area on

payment of duty equivalent to the export

entitlements availed subject to the

condition that the identity of goods being

supplied back to the Domestic Tariff Area

is established to the satisfaction of the

Specified Officer:

Provided that where no export

entitlements are availed, such goods may

be supplied back to the Domestic Tariff

Area without payment of duty.

(4) A Unit may remove following goods

from the Special Economic Zone to

Domestic Tariff Area without payment of

duty:

(a) goods imported and admitted into the

Special Economic Zone after payment of

applicable duty and such goods are

cleared into Domestic Tariff Area, without

any processing, subject to the condition

that the identity of goods is established

to the satisfaction of the Specified Officer;

Amendment

cent. and thereafter for every quarter at the rate of two

per cent.

Explanation.-For the purpose of computing depreciation

for any part of a quarter, the rate applicable to such

quarter in full shall be considered;

(2) Goods supplied by a Unit to Domestic Tariff Area

on or Integrated Goods and Services Tax may be

brought back to the Unit for the purpose of repair within

a period of six months from the date of clearance, or

within such period as may be extended by the Specified

Officer or within the warranty period whichever is later,

on or Integrated Goods and Services Tax on the value

of repairs subject to the condition that the identity of

goods is established to the satisfaction of the Specified

Officer;

(3) Goods on which any export entitlements were

availed at the time of procurement of goods may be

supplied back to the Domestic Tariff Area on or

Integrated Goods and Services Tax equivalent to the

export entitlements availed subject to the condition that

the identity of goods being supplied back to the

Domestic Tariff Area is established to the satisfaction

of the Specified Officer:

Provided that where no export entitlements are availed,

such goods may be supplied back to the Domestic Tariff

Area without payment of duty.

(4) A Unit may remove following goods from the Special

Economic Zone to Domestic Tariff Area without payment

of duty:

(a) goods imported and admitted into the Special

Economic Zone after payment of applicable duty and

such goods are cleared into Domestic Tariff Area,

without any processing, subject to the condition that

the identity of goods is established to the satisfaction

of the Specified Officer;

(b) used packing materials except metal containers;

(c) Computer and computer peripherals, including

printer, plotter, scanner, monitor, key board and storage

units (whether imported or procured from Domestic Tariff

Area) donated with the approval of the Specified Officer

to the recognized non-commercial educational

institutions or registered charitable hospitals or public

libraries or public funded research and development

establishments or organizations of Government of India

or Government of a State or Union Territory, after two

years of admission of goods and use by a Unit,
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(b) used packing materials except metal

containers;

(c) Computer and computer peripherals,

including printer, plotter, scanner,

monitor, key board and storage units

(whether imported or procured from

Domestic Tariff Area) donated with the

approval of the Specified Officer to the

recognized non-commercial educational

institutions or registered charitable

hospitals or public libraries or public

funded research and development

establishments or organizations of

Government of India or Government of a

State or Union Territory, after two years

of admission of goods and use by a Unit,

Amendment

Rule 50 50. Temporary Removals to Domestic

Tariff Area.-(1) The Unit may temporarily

remove following goods to Domestic

Tariff Area without payment of duty,

namely: -

1 (a) capital goods and parts thereof for

repairs and return thereof;

(b) goods for display, export promotion,

exhibition and return thereof;

(c) goods for job work, test, repair, refining

and calibration and return thereof;

(d) laptop or notebook computers or video

projection systems for use by authorized

employees of a Unit or developer;

(e) any other goods with the prior

approval of the Authorized Officer.

(2) A Unit may transfer goods to Domestic

Tariff Area or abroad for repair or

replacement or testing or calibration,

quality testing and research and

development purposes under intimation

to the Specified Officer and on

maintenance of records for movement of

such goods.

(3) A Unit may transfer goods for quality

testing or research and development

purposes, to any recognized laboratory

or institution, without payment of duty, on

giving an undertaking to the authorized

officer for the return of such goods:

Provided that if such goods have been

consumed or destroyed in the process of

testing or at the time of research and

development, a certificate from the

laboratory or institution to that effect shall

be furnished to the Specified Officer by

the Unit.

Amendment in account of introduction of

GST.

50. Temporary Removals to Domestic Tariff Area.-(1)

The Unit may temporarily remove following goods to

Domestic Tariff Area without payment of dutyand

Integrated Goods and Service Tax, namely: -

2 (a) capital goods and parts thereof for repairs and

return thereof;

(b) goods for display, export promotion, exhibition and

return thereof;

(c) goods for job work, test, repair, refining and

calibration and return thereof;

(d) laptop or notebook computers or video projection

systems for use by authorized employees of a Unit or

developer;

(e) any other goods with the prior approval of the

Authorized Officer.

(2) A Unit may transfer goods to Domestic Tariff Area

or abroad for repair or replacement or testing or

calibration, quality testing and research and

development purposes under intimation to the Specified

Officer and on maintenance of records for movement

of such goods.

(3) A Unit may transfer goods for quality testing or

research and development purposes, to any recognized

laboratory or institution, without payment of duty, on

giving an undertaking to the authorized officer for the

return of such goods:

Provided that if such goods have been consumed or

destroyed in the process of testing or at the time of

research and development, a certificate from the

laboratory or institution to that effect shall be furnished

to the Specified Officer by the Unit.
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Rule 53 53. Net Foreign Exchange Earnings.- The

Unit shall achieve Positive Net Foreign

Exchange to be calculated cumulatively

for a period of five years from the

commencement of production according

to the following formula, namely:-

Positive Net Foreign Exchange = A - B

>0

where:

A: is Free on Board value of exports,

including exports to Nepal and Bhutan

against freely convertible currency, by the

Unit and the value of following supplies

of their products, namely:

(a) supply of goods against Advance

Licence or Duty Free Replenishment

Certificate under the Duty Exemption or

Remission Scheme or Diamond Imprest

Licence under the Foreign Trade Policy;

(b) supply of capital goods to holders of

licence under the Export Promotion

Capital Goods scheme under the Foreign

Trade Policy

(c) supply of goods to projects financed

by multilateral or bilateral agencies or

funds as notified by the Department of

Economic Affairs, Ministry of Finance

under International Competitive Bidding

in accordance with the procedures of

those agencies or funds, where the legal

agreements provide for tender evaluation

without including the customs duty;

(d) supply of capital goods, including

those in unassembled or disassembled

condition as well as plants, machinery,

accessories, tools, dies and such goods

which are used for installation purposes

till the stage of production and spares to

the extent of ten per cent. of the free on

rail value to fertilizer plants;

(e) supply of goods to any project or

purpose in respect of which the Ministry

of Finance, by a notification, permits the

import of such goods at zero customs

duty;

(f) supply of goods to the power projects

and refineries not covered in (e) above;

(g) supply to projects funded by United

Nations Agencies;

(h) supply of goods to nuclear power

projects through competitive bidding as

opposed to International Competitive

Bidding;

Comprehensive changes aresuggested

in Rule 53 toincrease manufacturing

activities in SEZ andexports. For this

purposecondition of supply of goods

manufactured in SEZs hasbeen

incorporated, as interms of para 7.01 of

Foreign Trade Policy,deemed export

benefits areadmissible only if goods are

manufactured in thecountry. This will

helpincreasing valueaddition/manufac-

turing in SEZs. Supply of goods in

theDTA counted towards NFEin 15

categories have beenreduced to 11

categories.

In addition, procurement ofgoods

fromDTA is alsoproposed to be

incorporated in NFE criteria as on the

goods procured from DTAalso duty

benefits areprovided. Otherwise if

unitsare procuring goods fromDTA only,

practically thereshall not be any

NFEobligations. Value Addition

requirement for Gems & Jewellery units

prescribed through DOC instructions

have been incorporated inthe rule

excepting for

Nominated Agency workingas a service

unit in SEZ.

This is also essential specifically keeping

in mindthe implementation of GST

wherein now exemption from IGST has

also been provided for.

Further, provisions are aligned with new

Foreign Trade Policy and GST Law

Amendment

53. Net Foreign Exchange Earnings. - The Unit shall

achieve Positive Net Foreign Exchange to be

calculatedcumulatively for a period of five years from

the commencement of production according to the

followingformula, namely:-

Positive Net Foreign Exchange = A - B > 0

Where, -

A : is Free on Board of Approval value of exports,

including exports to Nepal and Bhutan against

freelyconvertible currency, by the Unit and the value of

following supplies of their products, manufactured in

theSpecial Economic Zone and the value of the services

(excluding traded goods), namely:-

(a) supply of goods against Advance Authorisation or

Advance Authorisation for annual requirement orDuty

Free Import Authorisation under the Duty Exemption or

Remission scheme under the ForeignTrade Policy;

(b) supply of capital goods to holders of licence under

the Export Promotion Capital Goods Scheme underthe

Foreign Trade Policy;

(c) supply of goods to projects financed by multilateral

or bilateral agencies or funds as notified by

theDepartment of Economic Affairs, Ministry of Finance,

from time to time, under InternationalCompetitive

Bidding in accordance with the procedures of those

agencies or funds, where the legalagreements provide

for tender evaluation without including the customs duty;

(d) supply of goods to any project or for any purpose in

respect of which the Ministry of Finance notifiesfrom

time to time, permitting import of such goods at zero

customs duty subject to conditions specifiedin the above

said notification provided the supply is made under

procedure of InternationalCompetitive Bidding;

(e) supply of goods to United Nations or International

Organisations for their official use or supplied to

theprojects financed by the said United Nations or an

International Organisation approved by Governmentof

India and the list of such organisations and conditions

applicable to such supplies is notified byMinistry of

Finance from time to time;

(f) supply of goods to nuclear power projects provided

they are as per the conditions stipulated in ForeignTrade

Policy;

(g) supply against special entitlements of duty free

import of goods under the Foreign Trade Policy;

(h) export of services by services Units including

services rendered within Special Economic Zone or

suchservices rendered in Indian Rupees which are

otherwise considered as having been paid for in

freeforeign exchange by the Reserve Bank of India;

(i) supply of Information Technology Agreement items

and notified zero duty telecom or electronic
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(i) supply made to bonded warehouses
set up under the Foreign Trade Policy or
under section 65 of the Customs Act and
free trade and warehousing zones, where
payment is received in foreign exchange;

(j) supply against special entitlements of
duty free import of goods under the
Foreign Trade Policy;

(k) export of services by services units
including services rendered within
Special Economic Zone or services
rendered in the Domestic Tariff Area and
paid for in free foreign exchange or such
services rendered in Indian Rupees which
are otherwise considered as having been
paid for in free foreign exchange by the
Reserve Bank of India;

(l) supply of Information Technology
Agreement items and notified zero duty
telecom or electronic items, namely,
Color Display Tubes for monitors and
Deflection components for colour
monitors or any other items as may be
notified by the Central Government;

(m) supply to other units and Developers
in the same or other Special Economic
Zone or Export Oriented Unit or Electronic
Hardware Technology Park or Software
Technology Park Units or Bio-technology
Park Unit provided that such goods and
services are permissible for import or
procurement by such units and
Developers;

(n) supply of goods to Domestic Tariff
Area against payment in foreign
exchange from the Exchange Earners
Foreign Currency account of the
Domestic Tariff Area buyer or Free
Foreign Exchange received from
overseas;

(o) supply of goods against free foreign
exchange by a Free Trade and
Warehousing Zone Unit;

Explanation: For the proposes of this sub-
rule, the supplies under clause (m) shall
be against procurement certificate, as
applicable and the supplies under
clauses (d) to (h) and (j) shall be as per
the terms and conditions of the respective
duty exemption notified by the Central
Government, in the Ministry of Finance;
and

B: consist of sum of the following:-

(a) sum total of the Cost Insurance and
Freight value of all imported inputs used
for authorized operations during the

Amendment

items,namely, Colour Display Tubes for monitors and

Deflection components for colour monitors or anyother

items as may be notified by the Central Government;

(j) supply to other Units and Developers in the same or

other Special Economic Zone or Export OrientedUnit

or Electronic Hardware Technology Park or Software

Technology Park Unit or Bio-technologyPark Unit

provided that such goods and services are permissible

for import or procurement by such

Units and Developers;

(k) supply of goods against free foreign exchange by a

Free Trade and Warehousing Zone Unit.

Explanation. - For removal of doubts, it is hereby clarified

that the supplies under clause (j) shall be

againstprocurement certificate, as applicable and the

supplies under clauses (d) to (g) shall be as per the

terms and

conditions of the respective duty exemption as notified

by the Central Government, in the Ministry of Finance.

B : consists of sum of the following-

(a) sum total of the Cost Insurance and Freight value of

all imported or indigenous inputs used forauthorised

operations during the relevant period and the Cost

Insurance and Freight value of allimported capital goods

including goods purchased on high seas basis even

though paid for in IndianRupees and the value of all

payments made in foreign exchange by way of export

commission, royalty,fees, dividends, interest on external

commercial borrowings during the first five year period

or anyother charges;

(b) value of goods obtained from other Unit or Export

Oriented Unit or Electronic HardwareTechnology Park

or Software Technology Park Unit or Bio-technology

Park Unit or from bondedwarehouses or procured from

international exhibitions held in India or precious metals

procured from

nominated agencies;

(c) the Cost Insurance Freight value of the goods and

services, including pro-rata Cost InsuranceFreight of

capital goods, imported duty free or leased from a

leasing company or received free of costor on loan basis

or on transfer for the period they remain with the Unit.

Explanation. - For the purposes of clause (a), the

expression "inputs" mean raw materials,intermediates,

components, consumables, parts and packing

materials;

(d) for annual calculation of Net Foreign Exchange,

value of imported capital goods and lump sumpayment

of foreign technical know-how fee shall be amortised at

the rate of ten per cent. every yearfrom the first year to

the tenth year;

C: Gems and Jewellery Units shall achieve minimum
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relevant period and the Cost Insurance
and Freight value of all imported capital
goods including goods purchased on high
seas basis even though paid for in Indian
Rupees and the value of all payments
made in foreign exchange by way of
export commission, royalty, fees,
dividends, interest on external
commercial borrowings during the first
five year period or any other charges;
(b) value of goods obtained from other
Unit or Export Oriented Unit or Electronic
Hardware Technology Park or Software
Technology Park Unit or Bio-technology
Park Unit or from bonded warehouses or
procured from international exhibitions
held in India or precious metals procured
from nominated agencies;
(c) the Cost Insurance Freight value of
the goods and services, including pro-rata
Cost Insurance Freight of capital goods,
imported duty free or leased from a
leasing company or received free of cost
and or on loan basis or on transfer for
the period they remain with Unit;
Explanation: - for the purposes of this
sub-rule "Inputs" mean raw materials,
intermediates, components, consum-
ables, parts and packing materials.
(d) for annual calculation of Net Foreign
Exchange, value of imported capital
goods and lump sum payment of foreign
technical know-how fee shall be
amortized at the rate of ten per cent. every
year from the first year to tenth year.

Amendment

Value Addition as laid down in prevailing Foreign

TradePolicy or Hand Book of Procedures:

Provided that the Nominated Agencies working as a

service Unit for precious metals supply within

SpecialEconomic Zone shall be subjected to the

requirement of positive Net Foreign Exchange only;

andD: For Gems and Jewellery, the minimum Value

Addition shall be in terms of prevailing Foreign Trade

Policyor Hand Book of Procedures and it shall be

calculated as under:-

VA = A-B x 100

B

Where, -

A = Free on Board value of the export realised or Freight

on Road and Rails value of supply received;

B = Value of inputs (including domestically procured)

such as gold or silver or platinum content in

exportproduct plus admissible wastage along with value

of other items, such as gemstone etc. wherever gold

has beenobtained on loan basis, value shall also include

interest paid in free foreign exchange to foreign

supplies:";

Provided that where a Unit is unable to achieve Net

Foreign Exchange due to adverse market conditions or

any ground of

genuine hardship having adverse impact on functioning

of the Unit, the five years block period for calculation of

Net

Foreign Exchange earnings may be extended by the

Board of Approval for a further period of upto one year,

on a case to case basis.

Rule 54 54. Monitoring of performance.- (1)

Performance of the Unit shall be

monitored by the Approval Committee as

per the guidelines given in Annexure

appended to these rules.

(2) In case the Approval Committee come

to the conclusion that a Unit has not

achieved positive Net Foreign Exchange

Earning or failed to abide by any of the

terms and conditions of the Letter of

Approval or Bond-cum-Legal Under-

taking, without prejudice to the action that

may be taken under any other law for the

time being in force, the said Unit shall be

liable for penal action under the

provisions of the Foreign Trade

(Development and Regulation) Act, 1992

It seems that value addition criteria also

will be provided which was not earlier.

However, such criteria will have to be

notified and will also be included in the

monitoring of performance.

54. Monitoring of performance.- (1) Performance of the

Unit shall be monitored by the Approval Committee as

per the guidelines given in Annexure appended to these

rules.

(2) In case the Approval Committee come to the

conclusion that a Unit has not achieved positive Net

Foreign Exchange Earning or stipulated Value Addition

as specified in rule 53or failed to abide by any of the

terms and conditions of the Letter of Approval or Bond-

cum-Legal Undertaking, without prejudice to the action

that may be taken under any other law for the time being

in force, the said Unit shall be liable for penal action

under the provisions of the Foreign Trade (Development

and Regulation) Act, 1992

Rule 74

(6)

New Clause Inserted.

Legal undertaking will be the requirement

even after exit to protect the revenue.

(6) The Unit opting out from Special Economic Zone

shall execute a legal undertaking in Form L.
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Rule No. Existing Provision Bizsol RemarksAmendment

Rule 74A 74 A. Transfer of assets by Special

Economic Zone Units upon their exit - The

Unit may opt out of Special Economic

Zone by transferring its assets and

liabilities to another person by way of

transfer of ownership including sale of

Special Economic Zone units subject to

the following conditions:

(i) The units has held a valid Letter of

Approval as well as lease of landfor not

less than a period of five years on the

date of transfer ;

(ii) the unit has been operational for a

minimum period of two years after the

commencement of production as on the

date of transfer

(iii) such sale of transfer transactions shall

be subject to the approval of the Approval

Committee

(iv) The transferee fulfills all eligibility

criteria applicable to a Unit; and

(v) the applicable duties and liabilities, if

any, as calculated under 74, as well as

export obligations of the transferor Unit,

if any, shall stand transferred to the

transferee unit which shall be under

obligation to discharge the same on the

same terms and conditions as the

transferor unit.

SDF has also been included.74 A. Transfer of assets by Special Economic Zone

Units upon their exit - The Unit may opt out of Special

Economic Zone by transferring its assets and liabilities

to another person by way of transfer of ownership

including sale of Special Economic Zone units subject

to the following conditions:

(i) The units has held a valid Letter of Approval as well

as lease of land or Standard DesignFactoryfor not less

than a period of five years on the date of transfer ;

(ii) the unit has been operational for a minimum period

of two years after the commencement of production as

on the date of transfer

(iii) such sale of transfer transactions shall be subject

to the approval of the Approval Committee

(iv) The transferee fulfills all eligibility criteria applicable

to a Unit; and

(v) the applicable duties and liabilities, if any, as

calculated under 74, as well as export obligations of

the transferor Unit, if any, shall stand transferred to the

transferee unit which shall be under obligation to

discharge the same on the same terms and conditions

as the transferor unit.

Rule 75 75. Self Declaration.- Unless otherwise

specified in these rules all inward or

outward movement of goods into or from

the Zone by the Unit or Developer shall

be based on self declaration made and

no routine examination of these goods

shall be made unless specific orders of

the Development Commissioner or the

Specified Officer are obtained.

It is in line with existing customs

provisions.

75. Self Declaration.- Unless otherwise specified in

these rules all inward or outward movement of goods

into or from the Zone by the Unit or Developer shall be

based on self declaration made and no routine

examination of these goods shall be made unless

specific orders of the Development Commissioner or

the Specified Officer are obtained.

Provided that all the consignments of Special Economic

Zone shall be subject to a risk management system

Rule 80 This is the welcome provision. There was

no provision in case of bonafide default

of not achieving NFE and hence there

was a doubt how much amount will be

recovered.

Now rule has been specified to pay 1%

of short fall in FOB value on projected

value as approved.

80 If an Special Economic Zone Unit, in case of bona

fide default, fails to achieve the minimum specified Net

Foreign Exchange or specified value addition, then such

shortfall may be regularised after the Unit deposits an

amount equal to one per cent. of shortfall in Free on

Board of Approval Value.

Form F1 New Form F1 InsertedFORM F1 : LETTER OF APPROVAL RENEWAL

APPLICATION FORM

Form F2 New Form F2 InsertedFORM F 2 : FORMAT FOR RENEWAL OF LETTER

OF APPROVAL FOR UNIT

Form L New Form L InsertedFORM L :FORM OF LEGAL UNDERTAKING FOR EXIT

OF THE UNIT FROM SPECIAL ECONOMIC ZONE

SCHEME
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GOODS AND SERVICE TAX
❖ Section 171 of the CGST Act, 2017 - Restaurant

Service - Tax rate reduced from 18% (with ITC)

to 5% (without ITC) by notification 46/2017-CTR

w.e.f 15.11.2017 - No profiteering made on sale

of 'Hara Bhara Kabab Sub' as respondent had

increased the base price to neutralize the denial

of ITC - respondent had increased the base price

to make good the loss which had occurred due to

denial of ITC post GST rate reduction - such

increase is commensurate with the increase in

the cost of the product on account of denial of

ITC - Allegation of not passing on the benefit of

rate reduction is not established against the

respondent - Application dismissed: NAPA -

[2018-TIOL-08-NAPA-GST + Case Story -

Jijrushu N Bhattacharya Vs NP Foods]

❖ Printing of pamphlet/leaflet falls is not Supply of

goods (CHS 4901) but a Supply of services

classifiable under SAC 9989 when the contents

are supplied by the customer: AAR - [2018-TIOL-

132-AAR-GST - Temple Packaging Pvt Ltd]

❖ The assessee company, engaged in the

manufacture, supply & export of industrial SS

Tube, fittings and pipe fittings, is located in

Ghaziabad - It received an order for a

consignment from a dealer located in Gujarat -

The assessee charged IGST @ 18% on the

consideration amount - The goods were

despatched through a vehicle and the relevant

challan and e-way bill were downloaded - Details

of consignor, consignee, challan number, HSN

code and other details had been entered -

However, the vehicle was intercepted and the

goods were detained en route for not having Part

B of the e-way bill - Duty demand was raised u/s

129(3) with imposition of equivalent penalty - The

assessee claimed that Part B of the e-way bill

could not be filled up because the goods were to

be loaded onto a different vehicle before reaching

their destination.

Held - No ill intention can be alleged against the

assessee - It cannot be expected to fill up vehicle

number before the goods have been loaded

where such vehicle is transporting the goods to

the final destination - The assessee duly attached

all the documents with the goods and mentioned

all the details - Mere non-mention of vehicle

number in Part B of e-way bill is no grounds for

seizure of goods - Hence the order of seizure is

illegal - Once the assessee produced supporting

documents, the authorities should have passed

a reasoned order but did not do so - Hence the

demands are set aside and the goods & vehicle

be released: HC - [2018-TIOL-118-HC-ALL-GST

: to be used for UGC case also - VSL Alloys

India Pvt Ltd Vs State Of UP ]

❖ Petitioner's grievance is that they are unable to

upload form GST TRAN-1 to take credit of the

input tax/service tax/central excise duty availed

by them at the time of migration within the

stipulated time on account of technical glitches -

Petitioner submits that they have made a detailed

representation dated 30.07.2018 before the

jurisdictional assessing officer and pray for a

direction to the said authority to forward the

representation to the Nodal Officer, who in turn,

may be directed to act in accordance with the

Circular No.39/13/2018-GST, dated 03.04.2018

- Writ Petition disposed of with directions that

representation be forwarded to Nodal Officer

within one week and Grievance committee to take

appropriate decision within a period of four weeks:

High Court - [2018-TIOL-131-HC-MAD-GST - Sri

Alagar Industries Vs UoI]

❖ Petitioner's grievance is that they are unable to

upload form GST TRAN-1 to take credit of the

input tax/service tax/central excise duty availed

by them at the time of migration within the
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stipulated time on account of technical glitches -

Petitioner submits that that they have made a

detailed representation dated 30.07.2018 before

the jurisdictional assessing officer and pray for a

direction to the said authority to forward the

representation to the Nodal Officer, who in turn,

may be directed to act in accordance with the

Circular No.39/13/2018-GST, dated 03.04.2018

- Writ Petition disposed of with directions that

representation be forwarded to Nodal Officer

within one week and Grievance committee to take

appropriate decision within a period of four weeks:

High Court - [2018-TIOL-130-HC-MAD-GST - Sri

Krishna Chemical Industries Vs Govt Of Tamil

Nadu]

❖ Anti-profiteering - Respondent had enhanced the

basic price of the product which was exactly equal

to the amount by which the GST on them had

been reduced and hence there is no doubt that

the Respondent had resorted to profiteering -

Respondent cannot claim that since the amount

of profiteering was miniscule no penalty should

be imposed as each breach of the law has to be

visited penalty: NAPA - [2018-TIOL-07-NAPA-

GSTNeeru Varshney Vs Lifestyle International

Pvt Ltd]

Facts: An application was filed alleging that the

Respondent had not passed on the benefit of

reduction in the rate of tax by lowering the price

of "Maybelline FIT Me foundation", which she had

purchased, when the Goods and Services Tax

(GST) was reduced from 28% to 18% on this

product on 15.11.2017. The applicant also alleged

that she had bought the above product from the

Respondent @ Rs. 525/- per unit vide tax invoice

No. 1230010554 on 22.11.2017 which included

GST @ 18%. It is also claimed that the

Respondent had indulged in profiteering in

contravention of the provisions of Section 171 of

the CGST Act, 2017 and hence appropriate action

should be taken against him.

Held:

• GST rate on the product was reduced from

28% to 18% vide Notification No. 41/2017 -

Central Tax (Rate) dated 14.11.2017, with

effect from 15.11.2017, the benefit of which

was required to be passed on to the

recipients by the Respondent as per the

provisions of Section 171 of the above Act.

• It is evident from the facts that the

Respondent had enhanced the basic price

of the product which was exactly equal to

the amount by which the GST on them had

been reduced and hence there is no doubt

that the Respondent had resorted to

profiteering amounting to Rs. 15,861/- (in

total) which includes profiteering of Rs. 41/-

made by him from the Applicant, which

constitutes violation of the provisions of

Section 171 of the above Act.

• It is also established that the Respondent

had issued incorrect invoices while selling

the product to his customers as he had not

correctly shown the basic price which he

should have legally charged from them which

is an offence under Section 122 (1) (i) of the

CGST Act, 2017 and hence he is liable for

imposition of penalty under the above

Section.

• Similarly the CGST Act, 2017 also provides

for imposition of interest under the Act and

therefore, the same can be levied in the

present proceedings.

• The Respondent cannot claim that since the

amount of profiteering was miniscule no

penalty should be imposed as each breach

of the law has to be visited penalty.

• Respondent is directed to reduce the price

of both the shades of the product to Rs. 410/

- and Rs. 449/- respectively excluding GST.

He is also directed to refund an amount of

Rs. 41/- along with interest @ 18% to the

Applicant No. 1 from the date when this

amount was realised by him from her till the

date of refund.

• Since rest of the recipients are not

identifiable, the DGAP is directed to get the

balance amount of profiteering of Rs. 15,820/

- deposited in the Consumer Welfare Fund

of the Central and the Concerned State Govt.

as per the provisions of Rule 133 (3) (c) of

the CGST Rules, 2017 along with interest

@ 18% till the amount is paid.
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• Notice to the Respondent to show cause as

to why penalty as per the provisions of

Section 122 of the CGST Act, 2017 read with

Rule 133 (3) (d) of the CGST Rules, should

not be imposed upon him.

• The Respondent has himself admitted that

an amount of Rs. 1,98,46,438/- might not

have been passed on to the individual buyers

by him, therefore, the DGAP is directed to

investigate the claim made by the

Respondent in this Para and submit Report

to the Authority under Rule 129 (6) of the

above Rules.

❖ Petitioner is engaged in manufacture of ceramic

sinks and washbasin and also trading in such

goods across India - With the introduction of GST

from 01.07.2017 certain structural changes in tax

collection were made requiring the legislature to

make transitional provision - Section 140 of CGST

Act, 2017 enabled the dealers to take credit of

duties paid on goods held by them on the date of

implementation of the law - For such purpose,

however, necessary declaration had to be made

in the terms of Rule 117 of the CGST Rules - Sub-

rule (1) therein envisage time limit of 90 days from

the appointed day for such purpose - In the

context of such time limit provision, challenge was

made in the case in which petitioner had argued

that no such time limit is envisaged in section 140

of the Act - Rule making authority therefore cannot

insert such time limit - Vires of Sub-Rule (1) of

Rule 117 of CGST Rules was challenged - By

separate judgement passed, court rejected such

a challenge - Case of the petitioner is that the

declaration in terms of Rule 117 was filed within

time but certain necessary details were not

provided - The petitioner would therefore not

benefited out of the insertion of Sub-Rule (1A) of

Rule 117 - It was in this context that the petitioner

had also challenged the time limit provision

contained in the Rules - Without recording

separate reasons since court have already given

elaborate reasons in the separate judgement, this

challenge is not entertained: HC - [2018-TIOL-

128-HC-AHM-GST-Cera Sanitaryware Ltd Vs

UoI]

CUSTOMS
❖ The assessee company imported licenses for

software on paper media - These were classified

under CTH 4907 0030 covering Documents of

title conveying the right to use Information

Technology Software - The Department opined

these to be paper licenses and so classifiable

under CTH 8523 8020 as Information Technology

Software - The assessee cleared the items under

protest under the classification favored by the

Department - On appeal, the Commr.(A) upheld

the classification favored by the Department

Held: The issue in hand stands settled by the

Customs Circular No-15/2011-Cus dated

18.03.2011 - Considering relevant portions of the

Circular, the assessee's contentions that the

imported items do not qualify as PUK cards but

as paper licenses is correct - Hence they are

correctly classifiable under CTH 4907 0030 - The

O-i-A in challenge is set aside: CESTAT (Para

1,5,6,7) - [2018-TIOL-2946-CESTAT-DEL -

Ingram Micro India Ltd Vs CC]

CENTRAL EXCISE
❖ The assessee company is engaged in

manufacturing MS Ingots & availed Cenvat credit

- The Department received intelligence tip-off that

the assessee consumed electricity in excess of

what is normally consumed - Hence clandestine

manufacture & removal of MS Ingots was alleged

- Duty demand was raised in this regard.

Held: The Revenue's case is based on the

statements taken from the representative of some

other company - There are a plethora of

judgments to the effect that a serious charge such

as clandestine removal must be based on

clinching evidence and that no demands can be

raised based on assumptions and presumptions

alone - Nor can such charges be based on third

party evidence or on statements of buyers which

is not based on documentary evidence - Demands

be set aside: CESTAT (Para 1,5)-[2018-TIOL-

2948-CESTAT-DEL-Abha Power And Steel Pvt

Ltd Vs CCE]

❖ The assessee is in appeal against impugned order

wherein Cenvat credit on inputs has been denied
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on the premise that the dealer M/s. S.K. Garg &

Sons who has supplied the goods to the assessee

is non-existence and he has merely issued invoice

not the goods - No investigation conducted at the

end of manufacturer/supplier or the transporter

to reveal the truth whether manufacturer/supplier

has supplied the goods in question to M/s. S.K.

Garg & Sons or the transporter has transported

the goods to the premises of assessee which is

vital evidence to reveal the truth - Further, M/s.

S.K. Garg & Sons was registered dealer during

the impugned period and all the ER-1 returns were

filed by M/s. S.K. Garg & Sons which were

accepted by department - Therefore, in the

absence of any corroborative evidence to show

that the assessee have not received the goods, it

cannot be alleged against assessee that they

have received the invoices and not the goods

merely on the ground that there was no storage

facility specifically when the landlord made a

statement that the godown was let out to the

dealer - The same issue came up before Tribunal

in case of Sadhashiv Casting Pvt. Ltd., wherein

Tribunal relying on the precedent decision of

Tribunal in case of M/s. Dhawan Steel Industries

and M/s. Jain Steel Tubes and other - The Cenvat

credit cannot be denied to the assessee -

Impugned order set aside: CESTAT- [2018-TIOL-

2949-CESTAT-MAD -Om Steel Rolling Mills Vs

CCE & ST]

❖ Any interpretation by jurisdictional authorities

which makes the order passed by Writ Court as

unworkable has to be construed as disobedience

of order and consequently, calls for an action

under the Contempt of Courts Act - scope of

remand ordered by Writ Court cannot be altered

by the Department - There is no requirement for

the assessee to file an application for refund on

the matter being remanded to the assessing

officer - All that was required to be done was to

issue a notice to the assessee calling upon him

to establish that they have not passed on the duty

to the consumers - Department mis-directed itself

in agitating the case as a fresh case - Revenue

appeal dismissed: HC [para 15 to 18] - [2018-

TIOL-1991-HC-MAD-CX + Case Story - CCE &

ST Vs SA Safiullah And Company]

❖ The first appellant is a company engaged in the

manufacture of MS Ingots - The other appellant

is engaged as Commission agent dealing in

various iron and steel items which are supplied

to the first appellant - The premises of the second

appellant were raided by the Department

whereupon certain documents were recovered -

As such records named the first appellant as well,

the Department alleged clandestine removal of

MS Ingots - Duty demand was raised with interest

& penalty - The Commr. (A) upheld all the

demands.

Held: The duty demanded was reduced by the

Commr. considering that allegation of clandestine

removal was primarily based on heavy

consumption of electricity - The remaining

demand with interest & penalty was sustained -

Such findings warrant no interference as they are

in consonance with the Apex Court's decision in

R.A. Castings (P) Ltd. - Besides, a charge of

clandestine removal is serious in nature & so must

be backed with clinching evidence - Statements

of buyers based on their memories is insufficient

evidence.-[2018-TIOL-2929-CESTAT-DEL-

Manish Dhuppad Kailash Traders Vs CCE &

ST]

❖ Central Excise duty demanded on goods that

were claimed to have been exported under bond

on account of failure to produce proof of export -

appellant contended that the goods viz. P&P

medicaments were supplied to various exporters

and that they were not required to comply with

any such condition and the proof of completion

of the export is obligated on the issuers of the

CT-1 certificate; that the original demand was for

Rs.16,22,786/- out of which the demand amount

of Rs.13,06,125/- was dropped owing to

production of proof of export; that for some more

exports they are able to produce proof of export

but for the others, such proof is not yet available

- appeal to CESTAT.

Held: Procedure prescribes that the merchant-

exporter is required to obtain CT-1 certificate from

the C.EX officers concerned against which goods

are supplied without payment of duty and for

which bond is required to be furnished - It is

merchant exporters who are required to pay the
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central excise duty on such goods along with

interest, if any, if the same are not exported -

contention of appellant that they are not

responsible for failure to comply with procedure

on the part of the merchant-exporter is tenable -

duty liability does not sustain on appellant

manufacturer - impugned orders are set aside and

appeals are allowed: CESTAT [para 5, 6] - [2018-

TIOL-2911-CESTAT-MUM - Healthy Life

Pharma Pvt Ltd Vs CCE]

❖ Assessee, a 100% EOU manufacturing neem

based pesticides and organic fertilizers out of raw

materials procured indigenously - They applied

for exit from 100% EOU scheme for which they

were issued a "No objection in principle letter" and

accordingly the Assistant Commissioner was

requested to quantify the duty payable on such

exit - The Assistant Commissioner initially issued

a letter for payment of Rs.4,31,28,352/- being duty

payable on finished and semi-finished goods - On

appeal, the matter was remanded to original

authority with certain directions where the amount

payable was re-quantified as Rs. 90,98,503/-

being duty payable on finished goods, raw

materials and in-process materials -

Subsequently, amendment in demand was made

with reference to neem seed oil for an amount of

Rs.4,67,657/- - These amounts were paid up by

assessee under protest, however they

simultaneously preferred an appeal before

Commissioner (A), who vide the impugned order

allowed the duty exemption on in-process

materials amounting to Rs.10,25,986/-, while

upholding the remaining duty liability confirmed

by original authority - The ratio laid down by

Tribunal in Tirumala Seung Han Textiles Ltd.

2008-TIOL-2272-CESTAT-BANG relied upon by

lower appellate authority and by assessee will

apply on all fours to the appeal on hand wherein

it is held that in the absence of mention of in-

process goods in policy, there is no authority for

demanding duty on the in-process goods-No new

grounds or reasons found to deviate from the ratio

already laid down in Tirumala Seung Han Textiles

Ltd.-There is no infirmity in order of lower appellate

authority: [CESTAT - 2018-TIOL-2762-CESTAT-

MAD - CGST & CCE Vs Eid Parry India Ltd.]

❖ O-I-O is being passed in respect of SCN issued

to assessee, the manufacturer of P.P. medicines

on the grounds that they had not accounted for

production of P.P. medicines in their RG-I

Register/Book of Account and removed the same

clandestinely without issue of any invoice and

without payment of duty - The tribunal while

considering the matter has considered the

explanation rendered by assessee regarding 'P'

which has been referred in the document and held

that only on the statement recorded of the partner

without further corroboration or confirmation of the

goods received by the third party, duty and penalty

cannot be imposed - The view taken by Tribunal

is just and proper - Hence, no substantial question

of law arises: HC - [2018-TIOL-1854-HC-RAJ-

CXTo be used for all cases w.r.t. clandestine

removal - Commissioner of Central Goods and

Service Tax Vs Man Serve Pharma]

❖ CESTAT is correct in allowing CENVAT credit

availed on raw material used for manufacture of

exempted goods which have been exported under

bond - Revenue appeal dismissed: High Court

[para 8, 9, 11, 12] - [2018-TIOL-1833-HC-RAJ-

CX + Case Story -Commissioner of Central

Goods and Service Tax Vs Medicamen Biotech

Ltd]

❖ Assessee is engaged in manufacture of dutiable

goods namely aerated water and exempted

goods namely 'Maaza Mango' - They were

clearing aerated water on payment of duty and

'Maaza Mango' without payment of duty availing

exemption under Notfn 3/2001-CE - They were

using plastic crates printed as 'Coke/ Coca Cola'

as transportation / packing materials for both the

dutiable as well as exempted goods - It was

noticed that assessee was taking entire CENVAT

credit on plastic crates on the duty paid

irrespective of fact that they were using for both

dutiable and exempted final products - The

department was of the view that assessee did not

maintain separate accounts for the receipt of

plastic crates used for both dutiable and exempted

final products - Demand confirmed alongwith

interest and imposed penalties - The issue stands

decided in assessee's own case in 2007-TIOL-

925-CESTAT-MAD - The said decision has been
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maintained by High Court of Andhra Pradesh -

Following the said decision, demand cannot

sustain and same is set aside: CESTAT - [2018-

TIOL-2734-CESTAT-MAD - Hindustan Coca

Cola Beverages Pvt Ltd Vs CCE]

SERVICE TAX
❖ Amounts collected from flat owners before

formation of cooperative society for payment to

municipal corporation and various service

providers such as security agent, cleaning service

providers is not taxable under the category of

Management, maintenance and repair services -

no distinction pointed out in facts and/or law in

the present case vis-à-vis the decision dated 25

January 2018 - 2018-TIOL-288-HC-MUM-ST

which held in favour of respondent assessee - no

substantial question of law arises as the issue

raised stood concluded by the earlier decision -

Revenue appeal dismissed: High Court [para 4,

5] - [2018-TIOL-2028-HC-MUM-ST + Case Story

-CST Vs Crescendo Associates]

❖ Demand raised and confirmed on the ground that

the appellant were providing service of "Health

Club & Fitness Center" - in appeal, the appellant

submitted that they are rendering services which

are related to health problem and are mainly in

the nature of corrective as well as prevention of

probable diseases which occur due to obesity and

overweight; that treatment is not undertaken to

preserve or enhance the physical appearance or

beauty and that the services are provided by

appellant under supervision and direction of

doctor who is a qualified physiotherapist; that they

are entitled to exemption in terms of notification

25/2012-ST; that entire amount of service tax has

been deposited along with interest.

Held: Neither during investigation nor during

making submission before lower authorities have

the appellant adduced any evidence that the

services are being rendered by authorized

medical practitioner or paramedics - such

contention has been made only at the appellate

stage - even from the treatment offered it does

nowhere occur that the same are physiotherapy

services as the nature of services shown are for

excessive weight or shoulder pain -appellant is,

therefore, not entitled to exemption from payment

of service tax - demand correctly made and

penalties rightly imposed - no infirmity in the order,

appeal dismissed: CESTAT [para 4] - [2018-TIOL-

2952-CESTAT-MUM - Slim N Slender Vs CCE

& ST]

❖ Service of procuring orders and passing it to

overseas manufacturers/clients and receiving the

payments for the same is an activity of export of

service - providing repair and maintenance

service during warranty period on behalf of foreign

clients, on their instructions, to their buyers in India

is covered by rule 3(3) of Export of Services Rules,

2005 [2018-TIOL-1976-HC-MUM-ST + Case

Story -CST Vs Blue Star Ltd ]

❖ Unjust enrichment - Assessee had clearly stated

in their refund application that the refund is not

hit by unjust enrichmentas the service tax was

paid out of the commissioner received by them -

it was also never the case of the Revenue that

there was unjust enrichment on the part of the

respondent assessee; that Revenue had, at no

point of time, before the first authority or appellate

authorities raised the issue of unjust enrichment

and, therefore, the submission by the Revenue

counsel is without any basis - question as

proposed does not give rise to any substantial

question of law - Revenue appeal dismissed: High

Court [para 5, 6] - Appeal dismissed : BOMBAY

HIGH COURT

❖ The assessee is a 100% EOU registered under

Business Auxiliary Service & Management

Consultancy Service - It sought refund of unused

Cenvat credit accruing from export of both

services, as per Rule 5 of CCR 2004 r/w Notfn

No 05/2006 - The Revenue partly allowed the

claims owing to some discrepancy - On appeal,

the Commr.(A) too partly allowed the claim.

Held: The assessee claimed that the services

provided fell squarely within scope of input service

u/r 2(i) of CCR - Also such services were used in

output service - Also Rule 2(i) does not mandate

direct nexus between input & output service -

Considering relevant decisions cited by the

assessee as well as the decision in Ultratech
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Cement Pvt Ltd. the assessee's refund claims are

allowed: CESTAT (Para 1,4) - [2018-TIOL-2925-

CESTAT-BANG- AXA Business Services Pvt

Ltd Vs CSTT]

❖ Service received from Associated Enterprises

located outside India - Service Tax paid on

reverse charge and on the value of services as

soon as it is credited in books of accounts -

variation in the value posted in Appellant's books

of accounts and actual amounts remitted to the

service providers - Revenue view is that

differential tax should be paid on account of

exchange rate variation - appeal to CESTAT.

Held: Clarification D.O.F.No. 334/1/2008 dated

29.02.2008 clearly lays down that in case of the

Associated Enterprises, service tax is to be

determined and paid immediately when the

documents in relation to supply of service, i.e.

invoice etc., is entered into the books of account

irrespective of the date when payment is made

against the said invoice - service tax in all such

cases is required to be determined, immediately

when the transaction between the Associated

Enterprises get reflected in the books of account

and not when the payment is made - Tax arbitrage

cannot be a sound principle of taxation in any tax

system - Determination of taxable value and tax

incidence has been totally delinked from the date

of payment of tax - Appeals allowed: CESTAT

[para 10.1, 10.2, 10.3, 10.4, 11.1, 11.2] - [2018-

TIOL-2769-CESTAT-MUM + Case Story - SKF

India Ltd Vs CCE ]

INCOME TAX
❖ Whether an amount arising from transfer of

tenancy rights can be taxed as business income

where the assessee is engaged as a builder &

developer - NO: ITAT - [2018-TIOL-1655-ITAT-

MUM - Mascot Constructions Pvt Ltd Vs ITO]








