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The United States of America is a country that we

Indians collectively envy, not just for the economic

prosperity that the US has achieved but also because

the latter is perceived to be the poster boy for a well-

functioning democracy. The principles and ideologies

that govern the US politics has been as robust as

robust can be. So we thought and believed. But we

now know that this country just flattered to deceive.

Primacy of the individual is an article of faith in the

American value systems, so much so that elected

representatives voting on issues are normally not

constrained even by their own Parties' stand on them.

We always wanted to be something like the US and

we always believed that it would always be a daunting

task. I decided to find out. Here is what I found. We

need not despair after all, at least on this score. We

wanted to be a democracy like that of the US but

believe it or not, the US is turning out to be a democracy

almost exactly like ours. Mohamed need not go to the

mountain. One never imagined that the American

society would start aping India one day. That day has

arrived. To be more precise that is what has started

happening ever since Donald Trump was elected

President of the United States. Trump has brought in

a sea change in that country that he is sure to be

remembered as a transformative President, even if it

is for all the wrong reasons. Having taken over as the

President in 2016, Trump's diktats are writ large in the

Republican Party today. When elected Trump was

seen as apolitical. But once in office, he is more political

than any other President the US has seen till date - a

consummate politician by instinct! Having said this, now

let us look at how the US social and public life have

started looking like India's.

At no point in time in the past the public discourse in

the US has ever taken such partisan hues as it is today.

Rarely does one see these days an elected

representative taking a principled stand at the cost of

FROM THE DESK OF THE CHAIRMAN

political expediency. Voting in the Congress these days

is always on Party lines even sans a whip and even

without an anti-defection law. There are things that we

have practiced and perfected here like the convenience

of shooting the messenger even before we look at the

message. Trump has been remarkably consistent at

being crude at humiliating and belittling his adversaries

and opponents alike. Shaming publicly those who

disagree with him comes so naturally to him that he

uses indecency as a powerful weapon. We get to see

this with our politicians day in and day out. If you

thought only Indian politicians use obnoxious language,

think again. Trump would beat any politician in India

hollow, even the obscurantist ones that make guest

appearances on the TV screens off and on mostly in

saffron or green shades. The Kejriwals in our country

may have made use 'shoot and scoot' strategy without

being burdened by facts and figures. After the advent

of Trump, all of them look like armatures in the game.

Trump has gone to the extent of inventing the concept

of 'alternate' facts whenever he must confront

inconvenient truths. So brazen is he that you feel as if

he lives in an alternate world of his own believing what

is convenient for him.

We know from our politicians that they have the natural

talent to exploit emotive issues by playing dangerous

games even at the cost of the society. Trump appears

to thrive on this strategy. He can't care less about what

impact his words and deeds have on the society nor

does he care about what consequences his actions

and utterances do to the image of his nation. We

constantly berate our politicians that they play vote

bank politics all the time. Donald Trump has made it

fashionable to do so. The only semantic difference that

I see is that, what we call 'vote bank' politics is 'base'

in the Trump land- the xenophobic white supremacists

who are ever ready to believe that the responsibility

for their economic miseries should go to the immigrants
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who have come into their land. Trump instinctively

knows only too well that if he must get reelected the

only constituency that he can depend on is his base.

The more restless the rest of the country becomes the

more energised his base becomes. The former is

wondering what their beloved country has come to,

getting isolated, as they are, from the rest of the world.

This is one area where our politicians can offer a lesson

or two to Trump and his Party. Haven't we perfected

the art of vote bank politics like no other?

Anyone who has watched a political debate on TV in

India would know very well the time-tested strategy

adopted by the politicians to avoid answering

uncomfortable questions just by deflecting the topic

by pointing out to what had happened during the

regime of the other political Party. The Trump doctrine

is also similar to this. Trump is never tired of repeating

his take that all the problems that his country is facing

today is because of his predecessor Barak Obama.

Only rarely he goes back to an earlier period. Blaming

others is something that comes naturally to the

politicians whichever Continent they may belong to.

We decry the fact that politics in India is only about

elections whereas in other evolved societies it is also

about the quality of governance and building of

institutions. Look at what is happening in the US now

where midterm elections are scheduled to take place

in just a couple of days. Trump has made these

elections as a referendum about his Presidency. He is

campaigning vigorously unlike any earlier incumbent

President during the midterm elections. He has

effectively sidelined all other elected leaders in his own

party heading various branches of the government,

who in any case have little in common with him in terms

of ideology. Unlike any time in the past he has made

his party dependent on him. The Republican Party's

identity has become subservient to the identity of the

of the man who is leading the Party. For the Americans

this change surely must be strange; but not for us

Indians who are used to one-man parties all the time.

Identity politics comes naturally to us.

Nepotism has become the corner stone of our political

structures, whether it is at the state level or at the

Centre. Even single-family rule is not strange to us.

Living under dynastic dispensation is something that

we Indians are proud of! In the US these days it is the

Bush family and the Clinton family and now wait for

the Trump family. One of the first acts of this President

was to appoint his family members as close advisors

and give critically important responsibilities to them in

the White House. The much-touted American values

had always been centered around the idea that the

US is the leader of the free world and the policeman of

the globe. This has been so at least from the time

Franklin Roosevelt in the 1940s outlined the

architecture of a new world order. By implication this

meant that America would shun chauvinism of any kind.

When the current President came in with the slogan

'Make America Great Again', he was hinting

consciously or otherwise to a dramatic departure from

this position - make America great again even at the

cost of others. We are familiar with such chauvinistic

rants here at home coated in powerful nationalistic

slogans all the time. Who can beat us Indian when it

comes chauvinism?

If politicians are unpopular with the people in India, it

is primarily because they have lost the ability to

empathise with the people they represent. Even as

the politicians express their sympathies, they have lost

the ability to feel the pain of those whom they represent

making their gestures mere tokens lacking in sincerity.

We may have company here from the US. This week

when eleven persons were shot and killed in a

Synagogue in an anti-Semitic attack, Trump refused

to cancel his scheduled campaign rally despite the

killings being the worst of its kind. Trump spoke at the

rally first paying homage to those killed promptly

followed by campaign rhetoric and light-hearted banter

at the rally.

Propaganda medium is lifeblood for a politician. In the

case of Trump it is more so. Having been a host of a

reality show before deciding to become the President

of the country, he anything but an apprentice (pun

intended) in a TV studio. A politician can afford to ignore

the opportunities provided by the electronic media only

at his own peril. For an Indian politician studio hopping

is part of his or her normal beat. Trump has gone one

step further. He is conducting a 24-hour reality show

from the White House with the judgments delivered

instantaneously on twitter!

How about the institutions that are supposed to

safeguard the democratic setups in these two

countries? The American President does not miss a

single opportunity to undermine his intelligence
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agencies including the storied FBI. Trump holds these

institutions in nothing but contempt. We have seen

even recently what is happening in India with its

counterpart (read CBI). FBI may still be retaining some

modicum of dignity still. We cannot definitely say that

about our premier investigating agency. Trump still has

some more catching up to do with us. The pitched battle

now being fought between the government and the

RBI forces me to look at the US for similarities. Trump

has not spared the Fed either. When Donald Trump

appointed Jerome Powell as the Fed Chairman, he

expected cheap money to flow to the wealthy

promoters. He blasted Powell when the latter increased

the interest rates. There used to be a time when leaders

used to feel proud building great institutions. It appears

that activity is no longer fashionable.

India may be called a third world country. With the most

powerful and prosperous country joining us there we

are indeed in august company.

Closer home I have some exciting information to share.

It is all about us. Our investment in time, efforts and

people paid off and how. When GST was introduced

we left no stone unturned in getting ourselves equipped

to advise our clients. When the time arrived we were

ready to do just that. Considering the criticality of the

last date for filing the Returns in October, we undertook

the task of looking into the books of our clients well in

time so that they did not lose the input tax credits due

to them for the previous financial year. In spite of having

a record number of clients to handle all at once, we

made sure that our clients got the best of advice. No

wonder, we are today besieged with calls from grateful

clients thanking us for the yeomen efforts that we put

in their service. As promised we were there with our

clients from planning to execution of the work of

GST. We may be pardoned for gloating once for a

change.

May I take this opportunity to wish all our clients,

friends, well-wishers, associates and employees a

happy Diwali and a prosperous New Year.

Thank you.

Venkat R. Venkitachalam
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GOODS AND SERVICE TAX:

NOTIFICATIONS:

Central Tax

• The persons claiming refund of integrated tax paid

on exports of goods or services should not have

received supplies on which the supplier has

availed the benefit of the Government of India,

Ministry of Finance, notification No. 48/2017 -

Central Tax dated the 18th October, 2017 or

notification No. 40/2017 - Central Tax (Rate) dated

the 23rd October, 2017 or notification No. 41/2017

- Integrated Tax (Rate), dated the 23rd October,

2017 or notification No. 78/2017 - Customs, dated

the 13th October, 2017 or notification No. 79/2017

- Customs, dated the 13th October, 2017

[Notification No. 53/2018 - Central Tax dated

9th October, 2018]

• Exporters who are importing goods in terms of

notification no. 78/2017 - Cust & 79/2017 - custom

both dated 13th Oct. 2017 would not be eligible

for refund of IGST paid on exports. Exporters who

are receiving capital goods under the EPCG

scheme, either through import in notification no.

79/2017 - custom dated 13th Oct 2017 or through

domestic procurement in terms of notification no.

48/2017 - Central Tax dated 18th Oct 2017 shall

continue to be eligible to claim refund of IGST

paid on exports. [Notification No. 54/2018 -

Central Tax dated 9th October, 2018]

• Due date for September 2018 GSTR3B has been

extended to 25th October 2018. [Notification No.

55/2018 - Central Tax dated 21st October, 2018]

• Government specifies the categories of casual

taxable persons who shall be exempted from

obtaining registration under the said Act.

[Notification No. 56/2018 - Central Tax dated

23rd October, 2018]

• Government exempts post audit authorities under

Ministry of Defence from TDC compliance.

[Notification No. 57/2018 - Central Tax dated

23rd October, 2018]

• Government hereby notifies the persons whose

registration under the said Act has been cancelled

by the proper officer on or before the 30th

September, 2018, as the class of persons who

shall furnish the final return in FORM GSTR-10

of the said rules till the 31st December, 2018.

[Notification No. 58/2018 - Central Tax dated

26th October, 2018]

• ITC-04 due date has been revised to 31st

December 2018 for the period July 17 to

September 2018. [Notification No. 59/2018 -

Central Tax dated 26th October, 2018]

• Government prescribed the details for GST

Practitioner relating the frequency, registration,

period for passing the examination and number

of attempts, Guidelines for candidate, pattern of

examination.

Government also inserted the new rule 142A for

procedure for recovery of dues under existing

laws. The new form GST DRC-07A has been

inserted for summary of the order creating

demand under existing laws also new form GST

DRC-08A has been inserted for amendment/

modification of summary of the order creating

demand under existing laws.

[Notification No. 60/2018 - Central Tax dated

30th October, 2018]

CIRCULARS
• It is clarified that UN and specified international

organizations, foreign diplomatic missions or

consular posts in India, or diplomatic agents or

career consular officers posted therein, having

being specified under section 55 of the CGST Act,

2017, are entitled to refund of Compensation Cess
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payable on intra-State and inter-State supply of

goods or services or both received by them

subject to the same conditions and restrictions

[Circular No. 68/42/2018-GST, dated 05th

October 2018]

• Government has clarified the procedures for

processing of applications for cancellation of

registration submitted in GST REG-16. The

application may be rejected in following

circumstances

i) The application in FORM GST REG-16 is

incomplete

ii) In case of transfer, merger or amalgamation

of business, the new entity in which applicant

proposes to merge or amalgamate not

registered with tax authority before

submission of the application for

cancellation.

The proper officer shall inform to the

applicant in writing the discrepancy and give

7 working days' time for submission of reply.

In all other situation application to be

accepted by the proper officer and issue

cancellation in FORM GST REG-19.

The person whose registration has been

cancelled shall file the GSTR-10 final return

within 3 months of effective date of

cancellation or the date of order of

cancellation whichever is later. If final return

in GSTR-10 not filed within stipulated date,

then notice in FORM GSTR-3A will be issued

to taxpayer. If registered person not made

any taxable supplies during the relevant

period then department is not required to

issue notice to registered person.

[Circular No. 69/43/2018-GST, dated 26th

October 2018]

• Procedure for processing refund related issues

prescribed in details:

a. Status of refund claim after issuance of

deficiency memo and re-credit of electronic

credit ledger

b. Allowing exporters who have received the

capital goods under EPCG to claim refund

of IGST paid on export [Circular No. 70/44/

2018-GST, dated 26th October 2018]

• GST issues related to casual taxable person and

recovery of excess ITC distributed by ISD

explained in details [Circular No. 71/45/2018-

GST, dated 26th October 2018]

• Procedure to be followed for return of time expired

drugs and medicines in below scenarios:

A) Return of time expired goods to be treated

as fresh supply

B) Return of time expired goods by issuing

credit note

[Circular No. 72/46/2018-GST, dated 26th

October 2018]

INTEGRATED TAX:

• The person making inter-state taxable supplies

of handicraft goods as the category of person

exempted from obtaining registration under the

Act. Provided that his aggregate value of such

supplies, to be computed on all India basis, does

not exceed amount of Rs. 20 Lakh rupees in a

financial year. [Notification No. 3/2018 -

Integrated Tax dated 22nd October, 2018]

UNION TERRITORY TAX

• Government hereby notifies the constitution of the

Authority for Advance Ruling with name and

designation of member in the Union territories

(Andaman & Nicobar Islands, Chandigarh, Damn

& Diu, Dadar & Nagar Haveli, Lakshadweep) by

this notification. [Notification No. 14/2018 -

Union territory Tax dated 08th October, 2018]

• Government hereby notifies the constitution of the

Appellate Authority for Advance Ruling with name

and designation of member in the Union territories

(Andaman & Nicobar Islands, Chandigarh, Damn

& Diu, Dadar & Nagar Haveli, Lakshadweep) by

this notification. [Notification No. 15/2018 -

Union territory Tax dated 8th October, 2018]

INTEGRATED & CENTRAL TAX RATE:

• As per notification No. 12/2017- Central Tax Rate,

One time up front amount (called as premium,

salami, cost, price, development charges or by

any other name) leviable in respect of the service,

by way of granting long term (thirty years, or more)

lease of industrial plots, provided by the State
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Government Industrial development Corporations

or Undertakings to industrial units are exempt

under GST. Now an explanation is added that for

the purpose of this exemption, the Central

Government, State Government or Union territory

shall have 50 per cent or more ownership in the

entity directly or through an entity which is wholly

owned by the Central Government, State

Government or Union territory. [Notification No.

24/2018 - Integrated Tax (Rate) and 23/2018 -

Central Tax (Rate), dt. 20-09-2018].

MAHARASHTRA GST:

Notification:
• The notification issued by Maharashtra

Government to give regarding the person

registered under SGST Act and proper officer

cancelled his registration before 30th September

2018, shall furnish FORM GSTR-10 before 31st

December 2018. [Notification No. 58/2018 -

State tax, dated 23rd October 2018]

Trade Circular

• In view of ease of doing business, Maharashtra

government has established the helpdesk in all

State GST offices in the state for e-filling of various

applications/forms such as Registration, Return,

Payment, Refund related assistance to taxpayers.

The details requirement is prescribed for

registration, return, payment, refund purpose in

the circular. [Trade Circular No. 29 T of 2018,

dated 24th October 2018]

CUSTOMS

Notifications

Tariff

• BCD rates of following goods have been

amended.

Nt.No. ITCHS Description
Existing New Effective

Rate Rate Date

74 8517 61 00 Base stations 10% 20% 12.10.2018

74 8517 69 90 ISDN System Other 10% 20% 12.10.2018

75 8517 62 90 All goods other than following goods, namely:- 10% - 12.10.2018

(a) Wrist wearable devices (commonly

known as smart watches)

(b) Optical transport equipment

(c) Combination of one or more of Packet

Optical Transport Product or Switch (POTP or

POTS)

(d) Optical Transport Network (OTN) products

(e) IP Radios

75 8517 69 90 All goods other than following goods, namely:- 10% - 12.10.2018

(a) Soft switches and Voice over Internet

Protocol (VoIP) equipment, namely, VoIP

phones, media gateways, gateway controllers

and session border controllers

(b) Carrier Ethernet Switch, Packet Transport

Node (PTN) products, Multiprotocol Label

Switching -Transport Profile (MPLS-TP)

products

(c) Multiple Input/Multiple Output (MIMO) and

Long Term Evolution (LTE) products
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Sl. Chapter/ heading/ Description of Tariff value
No. sub-heading/tariff item goods (US $)

(1) (2) (3) (4)

1 71 or 98 Gold, in any form, in respect of which the benefit of 393 per 10 Grams

entries at serial number 356 and 358 of the

Notification No. 50/2017 - Customs dated

30.06.2017 is availed

2 71 or 98 Silver, in any form, in respect of which the benefit of 471 per Kilogram

entries at serial number 357 and 359 of the

Notification No. 50/2017 - Customs dated

30.06.2017 is availed

Sr. Chapter/ heading/ Description of Tariff value US $

No. sub-heading / tariff item goods (Per Metric Tonne)

(1) (2) (3) (4)

1 080280 Areca nuts 3947"

[Notification No. 86/2018 dated 15.10.2018]

Table - 2

Table - 3

Sl. Chapter/ heading/ Description Tariff value (US $
No. sub-heading/tariff item of goods Per Metric Tonne)

(1) (2) (3) (4)

1 1511 10 00 Crude Palm Oil 541

2 1511 90 10 RBD Palm Oil 584

3 1511 90 90 Others - Palm Oil 563

4 1511 10 00 Crude Palmolein 589

5 1511 90 20 RBD Palmolein 592

6 1511 90 90 Others - Palmolein 591

7 1507 10 00 Crude Soya bean Oil 741

8 7404 00 22 Brass Scrap (all grades) 3602

9 1207 91 00 Poppy seeds 2076

Table - 1

Anti-Dumping duty

• Definitive Anti-dumping duty has been imposed

for 5 years nylon filament yarn imported from

Vietnam and European Union. [Notification

No.50/2018 dated 05.10.2018]

• The notification No. 23/2103 dated the 10th

October, 2013 has been amended to extend the

levy of anti-dumping duty on the imports of "Ductile

Iron Pipes" originating in or exported from China

PR. [Notification No.51/2018 dated 09.10.2018]

• Anti-dumping duty has been rescinded on imports

of the 'Phthalic Anhydride' originating in or

exported from Korea RP, Taiwan & Israel.

[Notification No.52/2018 dated 15.10.2018]

• Definitive Anti-dumping duty has been imposed

for 5 years on Flax yarn below 70 lea count

imported from China PR. [Notification No.

53/2018 dated 18.10.2018]
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• Anti-dumping duty has been imposed on imports

of "Straight Length Bars and Rods of Alloy Steel"

originating in or exported from China PR.

[Notification No.54/2018 dated 18.10.2018]

Circulars

• The Grant of reward to informers and Government

servants has been amendments in existing

reward guidelines for including GST in it. [Circular

No. 36/2018 dated 05.10.2018]

• Cases where IGST refund have not been granted

due to claiming higher rate of drawback or where

higher rate and lower rate were identical, it has

been clarified that it would not be justified allowing

exporters to avail IGST Refund after initially

claiming the benefit of higher drawback. [Circular

No. 37/2018 dated 09.10.2018]

• The department has clarified the procedure to be

followed in cases of manufacturing or other

operations undertaken in bonded warehouses

under section 65 of the Customs Act. [Circular

No. 38/2018 dated 18.10.2018]

• The department has clarified even in case of

warehouse to warehouse transfer, it is clarified

that the RFID seals shall be procured from the

destination warehouse. [Circular No. 39/2018

dated 23.10.2018]

• The department has given a clarification on issue

where the amount of IGST refund is less than that

actually paid. In order to claim the differential

amount, the exporter is required to submit a duly

filled and signed Revised Refund Request (RRR).

The department has also given clarification on

some other issues. [Circular No. 40/2018 dated

24.10.2018]

FOREIGN TRADE POLICY

Notifications
• Import policy for certain items under Chapter 29

& 30 of ITC (HS) 2017, Schedule I (Import Policy)

has been amended from restricted to free subject

to NOC from Commissioner, Gawlior before

import of the item [Notification No.39/2015-20

dated 03.10.2018]

• The Directorate of Revenue intelligence (DRI) and

the State Government of Maharashtra and Tamil

Nadu have been given time upto 30/04/2018 to

finalize the modalities and complete the process

of export of respective allocated quantities of red

Sanders Wood. [Notification No. 40/2015-20

dated 03.10.2018]

• Indian Potash Limited, Chennai has been delisted

as State Trading Enterprises for import of Urea

[Notification No. 41/2015-2020 dated

05.10.2018]

Policy Circular

• The services given by Indian institutes to NRI

students would be eligible under the SEIS. [Policy

Circular No. 13/2015-20 dated 05.10.2018]

Trade Notice

• E-com module for applying for SEIS based on

ANF3B has been activated from 03.10.2018

[Trade Notice No. 34/2018 dated 04.10.2018]

INCOME TAX

Notifications
• The CBDT has directed that no public servant

shall produce before any person or authority, any

such document or record or any information or

computerized data or part thereof as comes into

his possession during the discharge of official

duties regarding the Pradhan Mantri Garib Kalyan

Yojana, 2016 Scheme. [Notification No. 59/2018

dated 1st October, 2018]

• The CBDT has notified the transactions of

acquisition of equity share for the purpose of

special rate of tax. [Notification No. 60/2018

dated 1st October, 2018]

• The Central government has notified, "Hyderabad

Metropolitan Water Supply and Sewerage Board",

Hyderabad, a board constituted by Government

of Andhra Pradesh for Exemption u/s 10(46) in

respect of the specified incomes arising to that

board subject to conditions. [Notification No.

61/2018 dated 08th October 2018]

• The Central government has notified, "Karnataka

State Unorganised Workers Social Security

Board", Bengaluru, a board constituted by the
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Government of Karnataka for Exemption u/s

10(46) in respect of the specified incomes arising

to that board subject to conditions. [Notification

No. 62/2018 dated 8th October, 2018]

• The Central government has notified, "Kerala

State Electricity Regulatory Commission",

Thiruvananthapuram, a commission established

by the Government of Kerala for Exemption u/s

10(46) in respect of the specified incomes arising

to that commission subject to conditions.

[Notification No. 63/2018 dated 8th October,

2018]

• The Central government has notified, "Madhya

Pradesh Electricity Regulatory Commission",

Bhopal, a Commission constituted by the State

Government of Madhya Pradesh, for Exemption

u/s 10(46) in respect of the specified incomes

arising to that commission subject to conditions.

[Notification No. 64/2018 dated 8th October,

2018]

• The Central government has notified, "Real Estate

Regulatory Authority, Punjab", an authority

constituted by the Government of Punjab, for

Exemption u/s 10(46) in respect of the specified

incomes arising to that authority subject to

conditions. [Notification No. 65/2018 dated 8th

October, 2018]

• The Central government has notified, "Uttaranchal

Board of Technical Education", a board

constituted by the State Act Uttaranchal Board of

Technical Education Act, 2003 for Exemption u/s

10(46) in respect of the specified incomes arising

to the said board subject to conditions.

[Notification No. 66/2018 dated 08th October,

2018]

• The Central government has designated the

courts of Session as a Special Courts under

Prohibition of Benami Property Transaction Act,

1988 for the trial of offences punishable under

the provisions of the said Act. [Notification No.

67/2018 dated 16th October, 2018]

• The Central government has notified, "Kozhikode

District Sports Council, Kozhikode", a body

constituted under Section 9 of the Kerala Sports

Act, 2000 for Exemption u/s 10(46) in respect of

the specified incomes arising to that said body

subject to conditions. [Notification No. 68/2018

dated 22nd October, 2018]

• The Central government has notified, "West

Bengal Unorganised Sector Workers Welfare

Board", Kolkata, a board constituted by the

Government of West Bengal for Exemption u/s

10(46) in respect of the specified incomes arising

to that said board subject to conditions.

[Notification No. 69/2018 dated 22nd October,

2018]

• The Central government has notified, "Gujarat

Real Estate Regulatory Authority", Gandhinagar,

a body constituted by the Government of Gujarat

for Exemption u/s 10(46) in respect of the

specified incomes arising to that body subject to

conditions. [Notification No. 71/2018 dated 22nd

October, 2018]

ORDER
• The CBDT has further extended the due date for

filing of Income-Tax returns and various reports

of audit pertaining to assessment year 2018-19

for the assesses which were required to file the

audit reports by 15th October 2018 to 31st

October 2018. However, interest u/s 234A for

defaults in furnishing return will remain. [Order

No. F.No.225/358/2018/ITA.II dated 8th

October, 2018]

CIRCULARS

• No new Circulars

COMPANY LAW:

Notifications
• The Central Government appoints the 1st

October, 2018 as the date of constitution of

National Financial Reporting Authority as per

provisions of sub-section (1) of section 132 of the

Companies Act, 2013 and accordingly said

section will be effective from said date.

[Notification No. S. O. 5098 & 5099(E) dated

1st Oct, 2018]
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• Further amendments in Schedule III w.r.t.

Financial Statements are done, some of the

amendments are as under:

 i) The words "Fixed assets", substituted as

"Property, Plant and Equipment"

ii) Trade Payables now required to classify as:

"Trade Payables:

(a) total outstanding dues of micro

enterprises and small enterprises; and

(b) total outstanding dues of creditors other

than micro enterprises and small

enterprises."

ii) (i) Trade Receivables shall be sub-

classified as:

(a) Trade Receivables considered good -

Secured;

(b) Trade Receivables considered good -

Unsecured;

(c)  Trade Receivables which have

significant increase in Credit Risk; and

(d) Trade Receivables - credit impaired.";

iii) (ii) Loans Receivables shall be sub-

classified as:

(a) Loans Receivables considered good -

Secured;

(b) Loans Receivables considered good -

Unsecured;

(c) Loans Receivables which have

significant increase in Credit Risk; and

(d) Loans Receivables - credit impaired,";

[Notification No. G.S.R. (E) dated 11th Oct.

2018]

• As per the provisions of Section 396 (1) and (2)

of the Companies Act, the Central Government

hereby establishes the office of the Registrar of

Companies cum Official Liquidator at Dehradun,

having temtona jurisdiction in the whole State of

Uttarakhand for discharging the functions of the

Registrar of Companies under the various

provisions of the said Act and appoints the

Registrar of Companies cum Official Liquidator

at Dehradun for the purpose of registration of

companies and discharging the functions under

the said Act in the State of Uttarakhand. This

notification shall come into force with effect from

29.10.2018. [Notification No. S.O.(E) dated 26th

Oct, 2018]

• The Central Government hereby establishes the

office of the Registrar of Companies at

Vijayawada, having territorial jurisdiction in the

whole State of Andhra Pradesh for discharging

the functions of the Registrar of Companies under

the various provisions of the said Act and appoints

the Registrar of Companies, Vijayawada as

Registrar of Companies for the purpose of

registration of companies and discharging the

functions under the said Act in the State of Andhra

Pradesh. The notification shall come into force

with effect from 29.10.2018. [Notification No.

S.O.(E) dated 26th Oct, 2018]

• Amendment in notification no. S.O.831 (E) dated

24th March 2015 in accordance with provisions

of section 454 of the Companies Act, 2013 read

with Companies  (Adjudication of Penalties)

Rules, 2014. In the said notification -

– against serial number 4, under the heading

"Designation" for the word "Nainital" the word

"Dehradun" have now been substituted.

– for serial number 16, the following have now

been substituted

Registrar of Companies, Whole State of

Hyderabad Telangana

• after serial number 24, the following have

now been inserted

Registrar of Companies, Whole State of

Vijayawada Andhra Pradesh

The notification shall come into force with effect

from 29.10.2018

[Notification No. S.O.(E) dated 26th Oct. 2018]

CIRCULARS

• Relaxation of additional fees and extension of last

date of in filing of forms MGT-7 (Annual Return)

and AOC-4, AOC-4 CFS, AOC-4 XBRL (Financial

statement) under the Companies Act, 2013 for

the State of Kerala up to 31st Dec. 2018.

[General Circular No. 9/2018 dated 5th Oct.

2018]

• Relaxation of additional fees and extension of last
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date of in filing of forms MGT-7 (Annual Return)

and AOC-4, AOC-4 CFS, AOC-4 XBRL (Financial

statement) under the Companies Act, 2013 for

all the companies for financial year 2017-18 up

to 31st Dec. 2018. [General Circular No. 10/2018

dated 29th Oct. 2018]

INSOLVENCY & BANKCRUPTCY

CODE:

Notifications / Regulations
• Amended and updated regulations w.r.t.

'Insolvency and Bankruptcy Board of India

(Insolvency Resolution Process for Corporate

Persons) Regulations, 2016 has been updated

and issued on 5th Oct. 2018.

• Amended and updated regulations w.r.t.

Insolvency and Bankruptcy Board of India

(Insolvency Professional Agencies) Regulations,

2016 has been updated up to and issued on 11th

Oct 2018.

• Amended and updated regulations w.r.t.

Insolvency and Bankruptcy Board of India (Model

Bye-Laws and Governing Board of Insolvency

Professional Agencies) Regulations, 2016 has

been amended up to and issued on 11th Oct

2018.

• The Insolvency and Bankruptcy Board of India

(Information Utilities) Regulations, 2017 has been

amended up to 11th Oct. 2018 and same are

effective from 1st April 2017.

• Insolvency and Bankruptcy Board of India

(Insolvency Professionals) Regulations, 2016

amended up to 11th Oct. 2018.

CIRCULARS

• Valuation under the Insolvency and Bankruptcy

Code, 2016: It has been clarified that every

valuation required under the Code or any of the

regulations made thereunder is required to be

conducted by a 'registered valuer', that is, a valuer

registered with the IBBI under the Companies

(Registered Valuers and Valuation) Rules, 2017.

It is hereby directed that with effect from 1st

February, 2019, no insolvency professional shall

appoint a person other than a registered valuer

to conduct any valuation under the Code or any

of the regulations made thereunder. [Circular No.

IBBI/RV/019/2018 dated 17th Oct. 2018]

FEMA /RBI

NOTIFICATIONS
• No New Notifications

CIRCULARS
• No New Circulars
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CBEC Notified Exchange Rate for Conversion of Foreign Currency w. e. f.

19th Oct. 2018 [Notification No.87/2018 -

Customs (N.T.) dated 18th Oct. 2018

SCHEDULE - I

S.No. Foreign Currency

Rate of exchange of one unit of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1. Australian Dollar 53.70 51.35

2. Bahrain Dinar 201.20 188.70

3. Canadian Dollar 57.70 55.75

4. Chinese Yuan 10.75 10.45

5. Danish Kroner 11.60 11.15

6. EURO 86.35 83.30

7. Hong Kong Dollar 9.55 9.20

8. Kuwait Dinar 250.35 234.60

9. New Zealand Dollar 49.60 47.35

10. Norwegian Kroner 9.15 8.85

11. Pound Sterling 98.45 95.10

12. Qatari Riyal 20.85 19.55

13. Saudi Arabian Riyal 20.20 18.95

14. Singapore Dollar 54.35 52.50

15. South African Rand 5. 35 5.00

16. Swedish Kroner 8.40 8.10

17. Swiss Franc 75.60 72.60

18. UAE Dirham 20.65 19.35

19. US Dollar 74.30 72.60

S.No. Foreign Currency

Rate of exchange of 100 units of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1 Japanese Yen 66.60 64.15

SCHEDULE-II
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Have you not availed any ITC of
F.Y. 2017-18?
CMA Ashok B. Nawal

Contact: +91 9890165001 • E-mail: nawal@bizsolindia.com

Trade & Industry was in the panic situation and

confusion on various interpretation of law of availing

the ITC on or before due date offiling GST Return for

the month of Sept 2018. Majority of the consultants

have advised their clients to avail the credit before filing

the Sept Return, so as to avoid any interpretative issue

& litigation from department side. It is always better to

avail credit as early as possible and use the liquidity

rather than puzzled with interpretation and litigation

from department side.

Intention of the government to permit availing of ITC

pertaining to July 2017 to March 2018 uptofiling of

Return for the month of Sept 2018 is very clear from

the following actions of the CBIC :

1. The Annual Return Form GSTR9 in clause 8C

requires ITC on inward supplies (other than

imports and inward supplies liable to reverse

charge but includes services received from SEZs)

received during 2017-18 but availed during April

to September, 2018. This may be interpreted by

the department that ITC pertaining to 17-18 has

to be availed till Sept 2018, else it will lapse.

Necessary clarification / amendment in Clause

8C of Annual Return to be brought in.

2. CBIC issued the circular no. 72/2018 Central

Tax dtd. 26.10.2018 wherein it has been clearly

mentioned that

If the time limit specified in sub-section (2) of

section 34 of the CGST Act has lapsed, a credit

note may still be issued by the supplier for such

return of goods but the tax liability cannot be

adjusted by him in his hands. It may further be

noted that in case time expired goods are returned

beyond the time period specified in the sub-

section (2) of section 34 of the CGST Act and a

credit note is issued consequently, there is no

requirement to declare such credit note on the

common portal by the supplier (i.e. by the person

who has issued the credit note) as tax liability

cannot be adjusted in this case.

However, it is important to examine the provisions of

Section 16 (4) of CGST Act 2017.

Quote:

(4) A registered person shall not be entitled to take

input tax credit in respect of any invoice or debit note

for supply of goods or services or both after the due

date of furnishingof the return under section 39 for the

month of September following the end of financial year

to which such invoice or invoice relating to such debit

note pertains or furnishing of the relevant annual return,

whichever is earlier.

Un-quote

Let us understand the returns which is required to be

furnished under Section 39,which is for furnishing the

returns :

Section Provision Author's Comments

39 (1) (1) Every registered person, other than

an Input Service Distributor or anon-

resident taxable person or a person

paying tax under the provisions of

section 10 orsection 51 or section 52

shall, for every calendar month or part

thereof, furnish, in such formand manner

as may be prescribed, a return,

It was expected earlier that GSTR-1 for outward supply will be

filed on 10th of subsequent month and GSTR-2A will be auto

generated which needs to be confirmed / modified / rejected.

Thereafter there will be auto-population GSTR-2 and allowed

additional entries to be made for which supplier might have not

filed GSTR-1.

Thereafter, GSTR-1A will be generated and mismatch to be

removed. Thereafter GSTR-3 will be auto populated and to be
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Section Provision Author's Comments

electronically, of inward and outward

supplies ofgoods or services or both,

input tax credit availed, tax payable, tax

paid and such otherparticulars as may

be prescribed, on or before the twentieth

day of the month succeedingsuch

calendar month or part thereof.

confirmed and payment of taxes to be made through electronic

credit ledger / electronic cash ledger.

In other words, Section 39 provided the return in the form GSTR-

3 but there was a breakdown in the system and taxpayers were

suffering and therefore simplified GSTR-3B return was notified

under Rule 61(5)&(6) which was inserted vide notification 17/

2017 - CT dt 27.07.2017

5) Where the time limit for furnishing of details in FORM GSTR-

1 under section 37 and in FORM GSTR-2 under section 38 has

been extended and the circumstances so warrant, the

Commissioner may, by notification, [specify the manner and

conditions subject to which the]41 return shall be furnished in

FORM GSTR-3B electronically through the common portal,

either directly or through a Facilitation Centre notified by the

Commissioner.

(6) Where a return in FORM GSTR-3B has been furnished,

after the due date for furnishing of details in FORM GSTR-2-

(a) Part A of the return in FORM GSTR-3 shall be electronically

generated on the basis of information furnished through FORM

GSTR-1, FORM GSTR-2 and based on other liabilities of

preceding tax periods and PART B of the said return shall be

electronically generated on the basis of the return in FORM

GSTR-3B furnished in respect of the tax period;

(b) the registered person shall modify Part B of the return in

FORM GSTR-3 based on the discrepancies, if any, between

the return in FORM GSTR-3B and the return in FORM GSTR-

3 and discharge his tax and other liabilities, if any; (c) where

the amount of input tax credit in FORM GSTR-3 exceeds the

amount of input tax credit in terms of FORM GSTR-3B, the

additional amount shall be credited to the electronic credit ledger

of the registered person.

The Press Release was issuedon 18th October 2018

clarifying the position that the furnishing of outward

details in FORM GSTR-1 by the corresponding

supplier(s) and the facility to view the same in FORM

GSTR-2A by the recipient is in the nature of taxpayer

facilitation and does not impact the ability of the

taxpayer to avail ITC on self-assessment basis in

consonance with the provisions of section 16 of the

Act. The apprehension that ITC can be availed only

on the basis of reconciliation between FORM GSTR-

2A and FORM GSTR-3B conducted before the due

date for filing of return in FORM GSTR-3B for the month

of September, 2018 is unfounded as the same exercise

can be done thereafter also.

Further Notification No. 55/2018 Central Tax dtd.

21.10.2018 was issued for extending the time period

of filing GSTR-3B till 25thOct 2018.

In view of the above trade & industries have the

following questions in their mind.

1) Whether ITC can be availed when supplier have

not filed / uploaded GSTR-1 and such

transactions do not reflect in GSTR-2A?

2) Whether ITC can be availed when supplier has

uploaded GSTR-1 and transaction is reflected in

GSTR-2A but corresponding credit is not availed

/ reflected in GSTR-3B of the tax payer or ITC

receivable in the books of accounts?
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3) Whether ITC can be availed when mismatches in

quantity and /or value do not match with GSTR-1

uploaded by Supplier and reflected in GSTR-2A?

4) Whether ITC can be availed when supplier has

not filed GSTR-3B?

5) Whether ITC not availed against the receipts of

supply and goods & services supplied on or before

31st March 2018 can be taken even before filing

annual return?

Attempt has been made to clarify the legal provisions

to address all the questions as raised above.

Let us appreciate the provisions of ITC according to

Section 16(2) of CGST Act 2017:

Notwithstanding anything contained in this section, no

registered person shall beentitled to the credit of any

input tax in respect of any supply of goods or services

or both tohim unless:

a. he is in possession of a tax invoice or debit note

issued by a supplier registeredunder this Act, or

such other tax paying documents as may be

prescribed;

b. he has received the goods or services or both.

Explanation: For the purposes of this clause, it

shall be deemed that theregistered person has

received the goods where the goods are delivered

by the supplierto a recipient or any other person

on the direction of such registered person

whetheracting as an agent or otherwise, before

or during movement of goods, either by way

oftransfer of documents of title to goods or

otherwise;

c. subject to the provisions of section 41, the tax

charged in respect of suchsupply has been

actually paid to the Government, either in cash or

through utilization of input tax credit admissible

in respect of the said supply; and

d. he has furnished the return under section 39:

Therefore, taxpayer will be entitled to avail ITC on

goods & services other than specified in Section 17 of

CGST Act 2017, provided he has received the goods

and services prior to 31st March 2018 and tax invoice

is in his possession. Further, it is mandatory to ensure

the supplier has paid the tax which can be verified from

GSTN network, where it can be checked whether

supplier has filed GSTR-3B return or not. If supplier

has not filed GSTR-3B return, it means he has not

paid the tax and therefore clause no. (c) is not satisfied

and hence ITC availed by him will not be allowed or

litigated.

Even if, supplier has not uploaded GSTR-1 or

transaction is not reflected in GSTR-2A but filed GSTR-

3B, in my opinion ITC will be allowed, since GSTR-1 is

notified in Section 37 of CGST Act 2017. Therefore,it

will not restrict availment of ITC.

GSTR-3 is required to be filed under Section 39 which

has not been notified to be implemented and therefore

fulfilment of condition no 3 does not arise and hence if

goods & services are received by the tax payer against

tax invoice which is in his possession, he can avail

and check whether supplier have filed GSTR-3B or

otherwise.

In view of the above discussions, I have clarified the

questions in the minds of trade & industries:

1) Whether ITC can be availed when supplier have

not filed / uploaded GSTR-1 and such

transactions do not reflect in GSTR-2A?

Answer : Yes

2) Whether ITC can be availed when supplier has

uploaded GSTR-1 and transaction is reflected in

GSTR-2A but corresponding credit is not availed

/ reflected in GSTR-3B of the tax payer or ITC

receivable in the books of accounts?

Answer : taxpayer has to ensure the transactions

reflected in GSTR-2A pertains to the receipts and

confirm the receipts and tax invoice in his hand

and account the same in the books of accounts

and avail the ITC till the date of filing annual return.

3) Whether ITC can be availed when mismatches in

quantity and /or value do not match with GSTR-1

uploaded by Supplier and reflected in GSTR-2A?

Answer : Since, matching provision in accordance

with Section 41 & 42 has not been implemented,

there is no question of removal of mismatches

and hence ITC can be availed even when

mismatches exist, subject to receipt of the goods

and tax invoice is in possession of tax payer.

4) Whether ITC can be availed when supplier has

not filed GSTR-3B
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Answer:In our opinion, condition number 3 of

Section 16 (2) may not be satisfied and hence

such ITC may be disputed. However, even though

it is litigated, decision of the higher authorities will

be in the favor of taxpayer.

5) Whether ITC not availed against the receipts of

supply and goods & services supplied on or before

31st March 2018 can be taken even before filing

annual return?

Answer: In this regard, the Annual Return Form

GSTR9 in clause 8C requires ITC on inward

supplies (other than imports and inward supplies

liable to reverse charge but includes services

received from SEZs) received during 2017-18 but

availed during April to September 2018. This may

be interpreted by the department that ITC

pertaining to 17-18 has to be availed till Sept 2018,

else it will lapse. Necessary clarification /

amendment in Clause 8C of Annual Return to be

brought in.

However, based on interpretation of Section 16(4) of

CGST Act 2017 by which it signifies that time limit

contemplated in Section 16(4) is an unknown date or

the due date for filing the annual return, whichever is

earlier. As on date, the due date for filing annual return

is 31.12.2018 and hence a possible interpretation could

be that ITC can be availed upto the due date for filing

the annual return and the due date for filing GSTR-3B

for the month of September 2018 may not be the cut-

off point. However, this may be litigated but the credit

will not lapse since decision of the higher authorities

will be in the favour of the tax payer.
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Free-fall… landslide… One-way street…

Over the past months, we've all heard these terms used

to describe the movement in the USD/INR. Importers

are seeing their blood pressures rise with every rise in

the currency pair, with a majority having left their

imports unhedged considering the costs involved in

hedging. Exporters are also seeing their blood

pressures rise, as most have hedged at lower levels

with expectations that the INR would stall its upward

march at some point along the way, which it

unfortunately hasn't.

Then there are the exporters who do not believe in

hedging their exposures, smiling all the way to the

bank, dreaming of potential windfalls through such

savings. They believe currency markets and their

movements are best left to fate, or as they say,

"Bhagwaan Bharose!'. But are these earnings resulting

from planned strategies or incidental gains which could

just as easily have reversed their fates? I, for one, am

a strong believer in systematic hedging strategies. Not

because I'm a consultant whose fees depend upon

his client's hedging strategies, but because I strongly

believe in internal strategies over external luck. The

time to act is now, especially when the markets are so

volatile. Let me explain why, in the form of the following

FAQs:

What is it that has been disrupting the news waves

(and in a lot of cases, peoples' sleep) with respect to

the INR?

The USD/INR started its uptrend in early 2018 on the

back of global USD demand as the Fed commenced

its journey of gradual rate hikes. Letters of Comfort

(LoC) used by importers to avail cheap trade credits in

foreign currency were banned by the RBI. The INR

consequently saw a steep fall as importer-demand for

the USD spiked in local markets at an unforeseen

speed. Crude oil also started rising around the same

time by as much as 25-30% in a short span.

Global geopolitical tensions centered around the US

such as the North Korean war-like situation, slapping

steep tariffs on billions of dollars' worth of goods from

the EU, Canada, Mexico and China and the US-Iran

standoff affected the pair with investors pulling out of

emerging markets. China devalued its currency to

negate the effect of the trade war by as much as 10%.

With US-Iran tensions also escalating, India cleared

its backlog of Iranian oil import payments in USD before

the US sanctions took effect. The next steep fall in the

INR started when it breached its all-time low of 68.86

levels and traded past 70 levels in just 3 trading

sessions due to the US calling off the Iran nuclear deal

and the consequential rise in oil prices. Turkey's

inflation crisis coupled with the fall in emerging market

equities took the INR from 70.10 levels to 74.25 levels

in no time.

The INR's recent rise was supported by the ease in

crude oil prices as it tumbled by 5% with the Saudis

pledging to meet short-falls in supplies. Locally,

election-related uncertainty has not come into the

picture yet, which is expected after November-18,

possibly pushing the INR past 75 levels. The Fed

meeting in December-18 would also play a very crucial

role in deciding the future course of action on rate hikes.

What are importers experiencing and what can be done

now?

A large part of imports into India are in the form of

finished goods, imported for the purpose of trading in

the domestic market. Margins in such businesses are

wafer thin. So, a rise in one's payment by 10% nullifies

any chance of a profit in such transactions. In case of

raw material importers, sales orders are priced

according to cost of raw materials, amongst other

factors. Now, the importer pays 10% more for their

raw materials in a scenario where the sales price

cannot now be altered accordingly, directly hitting

profitability. For those importers who have hedged

below 70 levels, it is a good job. But you now need to

continue the process of hedging on dips in the pair so

as not to lose those profits to real future losses that

can be caused by inactivity at higher exchange rates.

What are exporters experiencing and what can be done

now?

In case of exporters, we are competing in a market

with an ever-increasing bevy of competitors, pushing

Weathering the FX Storm

"There are risks and costs to action. But they are far less than

the long range risks of comfortable inaction."   – John F. Kennedy

— By Adwait V.
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us to accept thinner margins, making it critical to

operate on low profits. Hedging as per a set system of

tranches ensures that our major profitability is fixed,

with little risk of our selling exchange rate being lower

than our cost of manufacturing. To give you an

example, some exporters who did not hedge were

sitting happy at 75 levels thinking the party would never

end. They are now licking their wounds with respect to

the opportunity losses they are facing with the INR

now below 73.50 levels. A good strategy would be to

hedge 25-40% of receivables every month for 3 to 5

months period thereby creating a cyclical pattern going

forward, with only 20-25% of each month's receivables

being left unhedged to take advantage of possible

market moves. Any move downwards would not affect

the monthly receivables as the remaining 75% would

already be hedged, improving the weighted average

considerably.

What about companies with FX debt on the books?

The RBI over the years has made available a number

of forms of FX funding for corporates, from short-term

options like Packing Credit (and till Mr. Nirav Modi did

it in, Buyer's Credit) to long-term options such as

External Commercial Borrowings to help corporates

stay competitive in the marketplace and also to boost

exports to counter the country's trade deficit.

Companies who availed FX loans at 68-69 levels a

few months back are now having to repay their FX bill

where the US Dreceived could have been converted

at 74-75 levels, thereby taking a hit on the books to

the tune of 9-10%. Long-term borrowers who have not

hedged are in slightly murkier waters as loans availed

below 65 levels by way of an ECB now need to repay

interest only or interest plus part-principle at current

73-75 levels, eliminating any arbitrage they planned

to enjoy by way of lower interest rates on FX funds.

In case of short-term borrowings, companies should

look at diversifying their FX debt with some portion of

INR borrowings to ensure that sudden currency

movements would not hurt the balance sheet as much.

Also, companies should take advantage of government

schemes for exporters such as Interest Equalisation.

For importers, Buyer's Credit would, in all probability,

be brought back in a slightly altered manner soon.

Interest and/or principle on long-term ECBs would need

to be altered by way of currency/interest-rate swaps.

So why is prudent FX strategy so important at such
times?

I'll admit that some find the process cumbersome and/

or complicated. Like all things around us, it can be

problematic unless done through proper systems &

processes. Also, FX hedging is not a one-off activity

for immediate results. It needs to be an internalized

thought process with planning and patience to reap

benefits in the long-term. To put it simply, it's not for

those looking for instant gratification.

Does a farmer leave the welfare of his crops solely to

the monsoons, or setup an irrigation system to ensure

his crops &profitability survive? Then how is this any

different? With the current state of affairs, volatility is

clearly here to stay for the foreseeable future, making

it imperative with respect to your profitability to take

matters into your own hands, rather than leaving it to

chance or luck.

How does Bizsolfx play a part in all this?

Here at Bizsolfx, we help our clients in a number of

matters related to banking and currency markets. We

help setup robust processes and systems with respect

to hedging which are stress-tested for various

scenarios to ensure its validity.

Another internal aspect of FX management that

companies miss is bank margins on conversions and

the timing of such conversions. All banks convert your

receivables or payables at an unfavourable (to you)

exchange rate, skimming some margins over the actual

exchange rate. That means you end up receiving sums

at a lower rate or paying at a higher one, directly

affecting your bottom-line. We routinely work with

corporates to drastically reduce these margins by way

of negotiation with banks, thereby ensuring a higher

bottom-line.

As mentioned above, timing the conversions is a little

tricky for companies as it requires a firm handle on the

markets to understand the direction the exchange rate

could move in the near future. A number of factors

play a part here, too many for me to bore you with, in

this article. But with the short-term volatility in the USD/

INR close to 40-50 paise, we ensure that our clients

are alerted about an opportune time to convert their

funds within prescribed time-frames.

As explained in this article, the currency market is not

an easily controlled or a readable creature. So, ensure

that internal systems are put in place to avoid losses.

Our method here at Bizsolfx is internal strategy gets

80% importance, while external market movements are

relied upon only upto 20% -the ever-effective 80:20

rule. A prudent FX strategy is important because

business cannot be allowed to become a gambling

den.
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As you are aware that there are different practices

being followed for return of drugs or medicines time

expired or return for other reasons and various

representation has been made by the industry, to

ensure uniformity in practice the CBIC has issued a

Circular No. 72/46/2018-GST dated 26 October 2018.

Key points and detail procedure, documentations are

summarised below.

Key points:

1. The procedure mentioned in circular is applicable

to the return of goods for any reason including

time expired;

2. Registered supplier of returned goods to either

treat it as fresh supply and charge GST or

Recipient (original supplier) to issue credit note

with GST within 6months following end of the

financial year supplier to reduce ITC and if return

is after said 6 months Recipient to issue credit

note without GST, no need upload on GST portal;

3. If supplier of returned goods is unregistered

person, he should issue any commercial

document no other formalities are to be followed

by recipient;

4. ITC to be reversed by the person who destroys

the goods.

Clarification w.r.t. Return of expired goods

Sr.

No.
Nature of Transaction Supplier of goods Documents Recipient of goods

1 Return of goods expired or otherwise

from customers who is registered under

GST not being a composition dealer to

wholesaler/ wholesaler to Manufacturer

Supplier will treat

transaction as a

fresh supply and

charge GST on the

invoice

Issue Tax invoice Recipient to avail ITC.

If said goods are

destroyed by the

recipient reverse the

ITC availed on such

returned goods

2 Return of expired goods from customers

who is registered as a composition

dealer to wholesaler/ wholesaler to

Manufacturer

Supplier will treat

transaction as a

fresh supply and pay

GST as applicable.

Issue Bill of

Supply

No ITC

3 Return of expired goods from customers

who is not registered under GST to

wholesaler/ wholesaler to Manufacturer

Supplier will treat

transaction as sales

return

Issue of any

c o m m e r c i a l

document

No ITC

4 Goods returned by the retailer/

wholesaler are destroyed by

Manufacturer.

Supplier return the

goods with charging

GST.

Tax invoice Reverse the credit

availed on the basis of

invoice raised by

supplier under section

17(5)(h)

Detail procedure and documentation:

Return of goods on the basis of Tax Invoice by the recipient
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Sr.

No.
Nature of Transaction Supplier of goods Documents Recipient of goods

1 The expired goods are returned by

retailer/ Wholesaler on the basis of credit

note issued by Wholesaler/ manufacturer

within 6 months from the end of financial

year in which supply is made.

Supplier has either

not availed the ITC

or if availed has

reversed the ITC so

availed.

The supplier of

goods i.e.

r e t a i l e r /

Wholesaler will

remove goods on

the basis of

delivery challan.

1. The recipient of

goods i.e. Wholesaler/

manufacturer will issue

credit note and report

the same in its GSTR 1

and reduce the liability

to the extent of tax

amount under credit

note.

2.The credit note is to

be issued before 30th

September subsequent

to financial year in

which original supply

was made.

2 The expired goods are returned by

retailer/ Wholesaler on the basis of credit

note issued by Wholesaler/ manufacturer

after 6 months from the end of financial

year in which supply is made.

In this case goods

are to be returned on

or after 1st October

subsequent to

financial year in

which original supply

was made, no need

to reverse the ITC

The supplier of

goods i.e.

r e t a i l e r /

Wholesaler will

remove goods on

the basis of

delivery challan.

The recipient of goods

i.e. Wholesaler/

manufacturer will issue

credit note without GST

and will not declaring

the same on GSTN.

Return of goods on the basis of credit note issued by original Supplier
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GOODS & SERVICE TAX
❖ Non-submission of Form GST-TRAN-1 due to

typographical error - The petitioner was unable

to submit Form GST TRAN-1 due to typographical

error, consequently, it was unable to avail

unutilized Cenvat credit - Hence the present writ

seeking directions to the effect that the petitioner

be enabled to re-submit Form GST TRAN-1

electronically or physically.

Held, there are different judgment on the issue of

human errors in mentioning the correct figures

have occurred in past, some of which were

resolved in favor of the State while others were

settled in favor of the assessee. Considering the

provisions of Section 172 of the CGST Act

pertaining to removal of difficulties, it would be

appropriate for the Central Govt to issue a general

or specific order to mitigate such issues - Matter

adjourned for further hearing: HC (Para 2,3,5,6) -

Case deferred: BOMBAY HIGH COURT [2018-

TIOL-134-HC-MUM-GST-OEN India Ltd Vs UoI]

❖ Classification - Applicant seeks a ruling as to

whether Marine Paints supplied by them would

be considered to be a part of a ship and

accordingly be classified under Sl. No. 252 of

Schedule I of Notification 1/2017-CTR:

Held: Marine Paint is not a component part of Ship

- it would be stretching the definition of 'part'

greatly if the Authority intends to treat 'paints' as

part of ship - Contention of the applicant is

answered in the negative: AAR - Application

disposed of: AAR [2018-TIOL-199-AAR-GST -

Jotun India Pvt Ltd]

❖ Cancellation of provisional GST registrations
- It is essential for the officers to understand that

any impediment caused to registered dealers in

carrying on their business will also have a direct

impact on the collection of revenue for the State.

Officers cannot throw their hands in desperation

and blame the computer for the failure of

uploading which lead to cancellation of

registration. In the event any dealer faces any

problem in uploading data, alternate mechanism

for filing manual returns or assistance in uploading

necessary information at their respective offices

should be provided. It is directed to the

Commissioner to attend the problems faced by

petitioners within a period of six weeks -

Application disposed of: High Court - Application

disposed of : ORISSA HIGH COURT [2018-TIOL-
138-HC-ORISSA-GST- Shree Subham
Garments Vs UoI]

❖ Writ is not maintainable when appellate
remedy is available: The issue at hand pertains

to the classification of capacitor box/control panel

- The Department classified the same under

Heading 8537 of the CETA 1985 r/w Section 174

of the CGST Act and raised duty demand with

interest and imposed penalty.  As the assessee

has option of appellate remedy available to it, the

same must be availed.  Without resorting to such

course of action, the filing of a writ petition is out

of order. The assessee is directed to approach

the appellate authority: HC (Para 4,5,6,8) [2018-

TIOL-2118-HC-MAD-CX- CRI Pumps Pvt Ltd Vs

Additional Commissioner of Customs Central

Excise and Service Tax]

❖ Extension to file TRAN-1: The petitioners' main

prayer is for a direction to respondents to allow

them to file revised declaration in Form TRAN-1

for the left over CENVAT Credit amounting to

Rs.1,06,08,998/- - Petitioners pointed out that

Form TRAN-1 was filed by them on 08.07.2017

showing balance CENVAT Credit of

Rs.1,06,08,998/- - However, due to pure over-

sight and typographical error, the CENVAT Credit

admissible in ITC was shown as "Nil" - On account

of this wrong declaration, the petitioners would

not be able to migrate the left over CENVAT Credit

as on 30.06.2018 to the GST regime - The last

date by extension for filing Form TRAN-1 was

27.12.2017, before which date, the petitioners had

attempted to make correction in said Form -

However, the system did not accept such

correction-The petitioners would, thus, lose the

entire CENVAT Credit balance of

Rs. 1,06,08,998/- - Even otherwise, the case of

the petitioners would, perhaps, fall within the

situation of the assessee being unable to file
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correct declaration due to technical glitches on

the official portal, for which purpose, the

Commissioners are authorized to grant extension

upto 31.03.2019 - Notice returnable on

30.10.2018: HC [2018-TIOL-147-HC-AHM-GST]

❖ Supply of food to employees is taxable under
GST: Held: Appellant company has admitted that

they are serving food to the employees for cash,

though there is no profit involved in the transaction

- In spite of the absence of any profit, the activity

of supplying food and charging price for the same

from the employees would surely come within the

definition of "supply" as provided in Section 7(1)(a)

of the CGST Act, 2017 -Consequently, appellant

would come under the definition of "supplier" as

provided in section 2(105) of CGST Act, 2017 and

moreover since the appellant recovers the cost

of the food items from employees, there is

"consideration" as defined in s.2(31) of the Act -

Telangana High Court decision in the Bhimas

Hotels case 2017-TIOL-779-HC-AP-ST pertains

to the erstwhile Service Tax law when Service

Tax and Value Added Tax stood on separate and

independent footing - in that case the facts were

that the food provided to the employees was

already taxed under the erstwhile Value Added

Tax and thereby the High Court held that the same

could not be subjected to Service Tax being

double taxation - since there is no possibility of

such double taxation in the GST regime, the

Bhimas Hotels case cannot be considered to be

in parimateria with the instant case - no reason to

deviate from the findings and decision of the

Authority for Advance Ruling - Supply of food

items to employees for consideration in canteen

run by the appellant company would come under

the definition of "supply " and be taxable under

GST - Appeal dismissed: AAAR  [2018-TIOL-20-

AAAR-GST]

❖ Advance Ruling on development of two
parcels of land jointly: Held:

The pooling of land by way of amalgamation of

the separate parcels viz. Land 1 and Land 2 would

not constitute a supply under the CGST/TGST

Act, 2017.

The activity undertaken by applicant with respect

to the share belonging to the partners is a supply

of service under the CGST/TGST Act, 2017.

The applicant is providing service to owners who

are related persons and, therefore, the value of

the construction service supplied by applicant

shall be 110% of the cost of provision of the said

service.

The vesting of the constructed portion upon the

partners cannot be treated as an independent

supply as neither any service nor any

consideration has been received by owner for

vesting of constructed portion to the partners.

[2018-TIOL-231-AAR-GST]

❖ Whether liquidated damages qualifies as a
"supply" and attracts GST and if so, what
would be time of supply and valuation: Held:

Consideration that may be awarded to the

applicant by the ICC would qualify as a 'supply'

of service as per section 5(e) of Schedule II of

Section 7(1) of the CGST Act - time of supply

would be determined as per section 13 of the Act

after the award of arbitration proceedings is given

by the Arbitration Tribunal as administered by the

ICC as per the Association Agreement by the

parties to dispute - the value of the supply would

be the actual amount of damages received by

the applicant: AAR  [2018-TIOL-229-AAR-GST]

❖ Clinical trial services provided to overseas
entity whether would be treated as 'export of
service': Held: Entire issue is intrinsically related

to determination of 'place of supply' of service by

applicant - since 'place of supply' is not covered

by s. 97(2) of the CGST Act, Authority is helpless

to answer the question raised by the applicant as

it is lacking jurisdiction to decide the issue -

Application rejected u/s 98(2) of CGST Act, 2017:

AAR [2018-TIOL-178-AAR-GST]

CUSTOMS
❖ Provisional release - Non-cooperative attitude

of the assessee is also to be borne in mind so

that ultimately when the adjudication is completed,

the amount of duty if determined, should not

become irrecoverable. Conditions for provisional

release has been altered - Revenue appeal partly

allowed: High Court [para 34, 36].-[2018-TIOL-
2038-HC-MAD-CUS - THE COMMISSIONER OF

CUSTOMS CHENNAI-II Vs M/s NOVEL IMPEX]

❖ Demand cannot be confirmed on the ground
of mere non-submission of EODC - Assessee

is engaged in manufacture of expandable

Polystyrene Foam products and Wooden Pallets

of various dimensions/sizes and products are

used as packing materials and are mainly cleared
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by them to Electronic Hardware Technology Unit

(EHTP) and the goods cleared to EHTP in terms

of provisions of Chapter 8 of FTP 2004-09/2009-

14. A SCN was issued to assessee on the ground

that they have not fulfilled export obligation against

Advance Authorization issued by JDGFT,

Bangalore. Assessee has completed the export

obligation which has been certified in letter issued

by DGFT - The only ground on which demand

was confirmed was non-submission of EODC and

the same has now been submitted by assessee.

In view of redemption letter, impugned order is

not sustainable in law and therefore the same is

set aside: CESTAT- [2018-TIOL-2973-CESTAT-
BANG-East India Packaging Pvt Ltd Vs CC]

❖ Non-Fulfillment of export obligation: The

assessee imported & cleared goods under EPCG

license at concessional rate @ 5% under Notfn

No 097/2004-Cus - This is subject to the condition

that the license holder must fulfil export obligation.

To this end, the assessee furnished a bond as

well - The Department alleged that the assessee

failed to fulfil the conditions prescribed in the

notification and so issued SCN proposing

recovery of duty - On appeal, the Commr. (A) held

that an appropriate order would be passed only

on issuance of EODC or receipt of an order from

the DGFT - Meanwhile an order was passed in

parallel proceedings on the same issue

Held - It is seen that the assessee's appeal was

dismissed for want of EPCG certificate - Hence

the assessee merits opportunity to present the

requisite documents before the original authority

- Hence the matter is remanded to such effect:

CESTAT (Para 2,6)

Case remanded: DELHI CESTAT [2018-TIOL-

3090-CESTAT-DEL-Eicher Tractor Vs CC]

❖ Undervaluation of imported goods: All the

appeals arising from the same impugned order

passed by Commissioner wherein the

Commissioner has enhanced the value of goods

imported by the assessee along with imposition

of penalties upon them as also on the other

appellants.  The appellants are not contesting the

valuation for purpose of clearance of goods as

they have given up their right to pay the duty on

higher value and to clear the goods on payment

of redemption fine. As such, the challenge in

present appeals is only to imposition of penalties,

which stand imposed upon assessee on the

allegations and findings of undervaluation of

imported goods. There is virtually no evidence

for establishing the value of goods on lower side

so as to enhance their value. As such, no

justification found for enhancement, which has led

the revenue to impose penalties upon assessees

- Consequentially, the penalties imposed upon all

the assessees are set aside: CESTAT Appeals

allowed: ALLAHABAD CESTAT [2018-TIOL-
3017-CESTAT-ALL - Bhawani Enterprises Vs
CC]

Excise
❖ Cenvat credit of Ed. Cess and SHEd. Cess

availability to EOU: The Tribunal held that the

issue is no longer res integra, Considering

relevant portions of the Tribunal's decision in

Tyche Industries Ltd. Vs. CCE the issues stand

settled in favor of the assessee: CESTAT (Para

2,5,6) - Revenue's appeal dismissed: CHENNAI

CESTAT [2018-TIOL-3077-CESTAT-MAD-CCE

& ST Vs Unique Multifilm Virudhunagar Pvt.

Ltd.]

❖ Limitation:- Authorities have neither pleaded
malafide nor suppression in the show cause

notice, and moreover acted belatedly, against the

assessee - SCN issued in January 2001 for the

period December 1995 to June 1997 although

registration obtained in June 1997 - When the

bonafide of appellant is patent from records, in

view of the confusion persisting in the industry, it

would not be proper to hold the adjudication made

is within the limitation period - Tribunal has rightly

set aside the demand on the ground of limitation

- authorities ought to have satisfied themselves

with regard to the element of mens rea which is

one of the components for invoking Section 11(A)

of the Central Excise Act - Civil Miscellaneous

Appeal filed by the CCE is dismissed: High Court

[para 21 to 25] - Appeal dismissed: MADRAS

HIGH COURT [2018-TIOL-2067-HC-MAD-CX -

CCE Vs Surya Fine Chemicals]

Service Tax
❖ Refund on export of services: Scientific or

Technical consultancy service provided for the

development of drugs to the overseas recipient

of service is an 'export of service' - refund

admissible of accumulated credit u/r 5 of CCR,

2004 [2018-TIOL-3272-CESTAT-BANG]
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Bizsolindia provides consultancy in the following areas through
associate companies and professional firms of the Directors

Bizsolindia Services Private Limited Consultancy & Audit in the area of

• Strategic Management Consultancy

• Direct Taxation including Domestic and International Transfer Pricing

• Indirect Taxation(GST, Customs,Central Excise, Service Tax, VAT/CST, LBT)

• FEMA

• Foreign Trade Policy (Export Promotional Schemes, EPCG, Advance

Authorization, DFIA, Duty Drawback, Brand Rate Fixation)

• EOU / EHTP / STP /BTP

• SEZ

• Project Consultancy (Industrial Parks, Clusters , Agro Economic Zone, Food

Park, etc)

• New Business Set up in India

• Valuation including Business Valuation

• Internal Audit

• Corporate Law & Procedures

BSPL Outsourcing Pvt. Ltd. Knowledge Process Outsourcing in the area of

• Indirect Taxation

• Accounts

• Inventory management

• Fixed Assets Management

• Implementation of Company Law Matters

Bizsolindia IT Services Private Limited Specialized IT consulting and Solutions / modules along with ERP Integration

and following areas

• Specialized Software for EOUs and SEZs

• Expert in Application programming using Java and ERP Connectivity

• Data Migration

• Offers bucket of Add On Products for EXIM related solutions for the

• Complete industry needs

• ERP Consulting / Implementation

Bizsolindia Forex Services Pvt. Ltd. Forex Services dealing with :

• Treasury Audit

• Information Services

• Advisory Services

• Policy Consulting

• Treasury Outsourcing

• Interest Rates Advisory

• Treasury Operations Training

• Banking Advisory Services

• International Syndication

Bizsol HR Services Private Limited Strategic Consultancy in the area of HR & Soft skills Training

Bhagwati Shipping Private Limited Custom House Agent (11/578), Custom Clearance of Export and Import

consignments

A.B. Nawal & Associates, Cost Accountants Practicing Cost Accountant, Cost Audit, Central Excise, Adjudication matters

up to CESTAT, VAT Audit.

Behede Joshi & Associates, Practicing Chartered Accountants, Statutory Audit & Tax Audit, VAT Audit,

Chartered Accountant Transfer Pricing.

R. Venkitachalam, Company Secretary Practicing Company Secretary.

Bizsol Projects & Infrastructure Solutions LLPInfrastructure Consultancy, Project Management Services in respect of Real

Estate solution for Industrial, Residential, Trade & Commerce & Consultancy

related to Finance & Investments
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