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I wish a very happy and prosperous New Year to all

our readers, clients, associates, employees and our

well-wishers. May 2019 bring you all the prosperity and

happiness that you deserve and desire.

At the stroke of midnight every year on 31st December

India also breaks out in celebration along with the rest

of the world not knowing what we are actually

celebrating. So it was, on 31st December 2018 as well.

I am yet to figure out what indeed is it that people feel

when saying adieu to an year going by. Is it a sense of

relief that a bad year has ended or hope that the new

year should be better? When we are at the cusp

between two years, as we are now, it may be a good

idea to see if there is anything significant that we can

learn from 2018 that could give us an idea of what is in

store in 2019. I am aware of the dangers of crystal

gazing. Yet let me step on to the mine field to see

what we can expect in the new year now that I have

finished my Champaign.

We had a roller coaster ride in 2018. As always

challenges facing a new year is always more daunting

than the ones we had faced in the previous year. To

my mind the year that had just gone by was perhaps

one of the most challenging. And mark my words it is

going to be no different in 2019. Our society had rarely

been subjected to as much stress any time in the past

as it had happened last year. Political discourse

reached its nadir or at least close to it in 2018.

Politicians spend crores of rupees to get elected to

the Assembly or the Parliament only to waste crores

of rupees in terms of time and wasted opportunities in

the hallowed portals of these highest democratic

institutions. Today a kind of fatigue has set in when

the legislature is in session. You get to watch nothing

short of hooliganism inside the House. If BJP

normalised disruptions in the House as legitimate,

Congress went one step further to reinvent these

disruptions to make Parliament a redundant institution.

We are systematically debasing our democracy in the

name of democracy itself. In the process, Indians have

FROM THE DESK OF THE CHAIRMAN

rewritten the famous definition of democracy - by the

people, of the people and for a few people. In 2018

the judiciary also did not cover itself with glory. We

saw an unprecedented mutiny by justices of the

Supreme Court in the year just gone by. Today people

are taking potshots at the judges of even the higher

judiciary with impunity. We are playing with fire. To my

mind this fire will continue to rage even in the new

year. When the new government came to power it

came with a promise of reinvigorating the bureaucracy.

During the year just passed, the institutions of the state

were struggling to uphold their own credibility, if not

legitimacy. Some of the most sordid sagas of self-

destruction that we got to witness last year were in

those venerable institutions like CBI and RBI, just to

name two. The rest of the Executive branch was busy

putting out fires raging all over at the behest of their

political masters. The less said about the fifth estate,

the better. If the electronic media is insufferable, the

print is under no ethical compulsions to remain neutral.

If a recent BBC survey is to be believed, India is the

second most fertile field cultivating and harvesting fake

news. With the general elections around the corner

one can expect basic decencies of behaviour be given

a go by in 2019. There is no reason to believe that our

collective behaviour pattern is going to be any better

in an already polarised election year in 2019. For BJP

the self-professed politics of morality is slowly giving

way to a politics of appeasement. You need statesmen

of stature to come forward for which one must identify

those with a moral compass firmly in place. Will we

able to spot one in 2019? That ought to be our moot

question for 2019.

The distress that we see and read about in the

agriculture sector is as real as it is frightening. This

distress is more than just a seminar topic to be

discussed in an urban academic setting and to be

promptly forgotten. Let me draw from my own

experience as a full-time farmer. I was a commercial

farmer not too long back. I know what it is to be one.
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My memory is still fresh about my first visit to the APMC

market with my crates of picador (for the uninitiated, it

is the long variety of simla mirchi). A broker walked in

with an arrogance befitting a minister. He went around

the shed on the pretext of inspecting the vegetables

inside the crates and started kicking around whatever

crates there were within his reach. I was new to farming

and to the prevailing culture in the market. As I was

fresh from industry my level of arrogance was no less

than that of the broker's. But my corporate arrogance

was no match to his. When I protested at the man's

treatment of my precious produce, other farmers

started feeling uncomfortable and the man himself was

taken by surprise. I was not sure whether he was taken

aback by the fact that a lowly creature like a farmer

dared to find fault with his behavior or just at the level

of my proficiency in Hindi in which I was

communicating. It was perhaps a case of a bad

language delivered by someone who has no voice.

That incident educated me on where I stood in the

hierarchy in the Mandi. Agriculture is a profitable

business for all except the farmer. Everyone associated

with him makes money, but in his name. The

Mandiwala, the transporters, the manufacturers of

pesticides, crates, cartons, farm equipments, the

politician, the banker, the babus in the Agriculture

Department, et al, have a field (pun intended) day in

his name. In this long chain of enablers and spoilers

(depending on how you see them), the only vulnerable

one sitting with a perishable product in his basket is

the farmer. No wonder that the farmer is in the kind of

position that he is today.

A politician knows that a loan waiver gets him more

mileage (consequently more votes) than an investment

of the same amount in the improvement in rural

infrastructure. Paradoxically the more distressed the

farmer is, the better placed is the politician to demand

more and more frequent loan waivers. This debt wish

of the politician has become the farmer's death wish.

In India when you are on the treasury benches you

defend loan waivers and when you are in opposition

you demand loan waivers. How convenient! The

farmers who deserve loan waivers do not become

eligible for it, for they are mostly shunned by the

banking system and are pushed to the usurious lenders

waiting in the wings outside the normal lending

channels. The loan waivers thus are fine tuned to

benefit the big farmers. It is time to stop loan waivers.

They are simply saboteur economics.

It may sound outrageous if I suggest that even the

BJP should be thankful to Indira Gandhi for her decision

to nationalise the banks. But for that decision,

successive governments both at the states and the

Centre would not have been able to indulge in loan

waivers that are nothing but irresponsible profligacy

by any standard. Consequently, today the banking

sector is in a shambles. It is no secret that one of the

reasons for this state of affairs is the propensity on the

part of the politicians to waive loans availed by the

farmers. You lend money fora project that does not

deserve financing (on economic grounds) to someone

whom you know will never have the capacity to repay

the loan. The farmer knows he does not have to repay,

and the banker knows he does not have to recover.

Obviously, this model is not sustainable and one day,

sooner than later, the chickens must come back home

to roost. So, they have. That does not mean that the

farmer does not need help and support. He indeed

does, more than anyone else. Bharat is getting

disillusioned with India. It is time to take actions that

are prudent and sustainable. When you tell someone

implicitly or explicitly not to meet his obligations you

are deliberately allowing the moral fabric of the society

to fray. When you resort to quick fixes like increases

in minimum support prices you are making the produce

uncompetitive, especially in the export market. What

the farmer needs is income support to live and

investment support to pursue his vocation. Examples

for such models to support the farmer are available in

this diverse country called India. Today, Telangana

has proved that a common-sense idea like direct

payment every cropping season to the farmer can

relieve him of the need to think of committing suicide

in case of a crop failure. The state pays a fixed amount

to every farmer at the beginning of the cropping season

as investment support of Rs. 4,000/- per acre per crop

per season under the Rythu Bandhu Scheme. There

are other benchmarks to copy. The Kalia Scheme of

Odiya Government supports the small farmers by

paying them Rs.10,000/- in a year covering both Rabi

and Kharif seasons. The Debt Relief Commission in

Kerala has also proven that loan waivers are not the

only solution. We know that there are better solutions

that exist than farm waivers. We have the knowledge.

We have the necessary skills to put this knowledge to

practice. But do we have the will to do something

different?

Recently there was this unseemly controversy about
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the appointment of Shaktikanta Das as the Governor

of the Reserve Bank of India. Most of the criticisms

centred around the qualification of Das, for he is not

an economist by qualification. An advanced

qualification in Economics is indeed a desired one to

have for an RBI Governor but it is neither a necessary

nor a sufficient requisite considering the nature of his

work. Das is a generalist by virtue of his IAS

qualification. RBI has had not less than 12 Governors

who were either IAS or ICS. It is unfair to prejudge him

even before he starts his work. He is no novice to

economics as he has also served in the Finance

Ministry. Jerome Powell, the current Chair of the United

States Federal Reserve is a lawyer by profession.

Having been appointed in February 18 he seems to

be doing a pretty good job for the biggest economy on

this planet. He is even standing up to President Trump

when it comes to monetary policy matters. What is

important in the case of Das is whether he would be

beholden to the PM/FM for his appointment to the high

office at the RBI at the cost of the autonomy of the

institution that he has been asked to serve. If he

chooses to do so, then it would speak more of his moral

character than qualifications in economics. It may be

safe assume that the government also would not want

Das to be shown in poor light before the outside world.

Shaktikanta Das was the face of demonetisation that

by all accounts was an avoidable disaster. It is

reasonable to assume that this misadventure was the

handiwork of the political executive and could not have

been that of any career bureaucrat. Having taken the

decision to demonetise high value currencies in a mid-

night coup, what was left for the bureaucrat to handle

was to implement the decision. That is the duty of the

bureaucrat. With adequate preparation on the part of

the decision makers the pain inflicted on the population

could have been mitigated. Demonetisation, to my

mind, was a right step that was botched up during

implementation. Who should carry the can for this?

Many thought Urjit Patel, when appointed would be a

lackey of the PM hailing, as he is, from Gujarat. In the

event he turned out to be his own man much to the

discomfort of even the Government. Patel's exit was

partly his own making. He was one Governor who had

problem in defining his own role as the chief

spokesman of a central bank. He made the Reserve

Bank a Reserved Bank with minimum possible

interactions with the government of the day, the

bureaucrats and the general public. That may have

forced the government to smoke him out of his office

through measures like appointing people like

Gurumurthy, the RSS ideologue on the Board of the

Reserve Bank. What needs to be seen is whether RBI

gets influenced by Das or vice versa. The majesty of

the office of the Governor is bound to have its own

impact on the person occupying it. It is not just another

job. I do not think Das or anyone else in his place,

would be in a hurry to surrender the autonomy of this

august institution at the cost of that majesty.

Whenever you happen to interact with fellow

professionals from abroad the conversation inevitably

veers around to GST. It does not take too long for the

other person to wring his hands in despair not being

able to understand how we have managed to borrow

a simple and successful concept and made it into a

complex and challenging one for ourselves. After all

VAT is a tried, tested and triumphantly implemented

taxation system the world over. The government, on

its part, is trying to live down the hype that it had created

to market GST, now that the moon appears to be

slipping out of its hand. The entire government

machinery is busy fighting a perception battle of a failed

economic reform. Today this much-awaited economic

reform has become that much reviled. Preceded, as it

was, by the disastrous demonetisation adventurism

the anticipated GDP growth on account of GST has

got masked out. With the government, for reasons

better known to them, deciding not to assess the impact

of demonetisation, we may never know what impact

GST really had on the economy. GST was supposed

to give a 2% boost to the country's GDP.

Implementation of GST, and not so much the

conceptual clarity, continues to be the Achilles heel of

the government. No wonder even after an year, GST

still continues to be a work in progress. The people

also have come to accept the discomfort and pain

associated with the new tax rather philosophically like

a marriage. In a marriage after some time you indeed

start liking your partner despite him or her being a pain.

Don't you?

Thank you.

Venkat R. Venkitachalam
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GOODS & SERVICE TAX:

CENTRAL TAX

Notifications:
• Extension of time period for availing the

special procedure for completing migration of

taxpayers -

Extension of time period for the Tax payers who

has received the Provisional ID's but could not

complete migration process for availing the

special procedure for completing migration. The

details to be furnished to jurisdictional nodal officer

on or before 31st January 2019. After receipt of

the New GSTIN, Access Token for new GSTIN,

ARN, OLD GSTIN(PID) taxpayers should furnish

the details to GSTN by email on or before 28th

February 2019 tomigration@gstn.org.in

[Notification No. 67/2018-Central Tax dated

31-12-2018]

• Extension of time limit for furnishing various

returns

Form No. Particulars Period of extension Due Date Notification No. dated

31.12.2018

GSTR3B Newly migrated July 2017 to February 2019 31st March 2019 68/2018- Central Tax

taxpayers 69/2018-Central Tax

70/2018-Central Tax

GSTR-1 having turnover July 2017 to December 2018 31st March 2019 71/2018-Central Tax

below 1.5 Cr

having turnover July 2017 to February 2019 31st March 2019 72/2018-Central Tax

above 1.5 Cr

ITC-04 July 2017 to December 2018 31st March 2019 78/2018-Central Tax

• Exempt supplies made by Government

Departments and PSUs to other Government

Departments and vice-versa from TDS: TDS will

not be applicable when supply is between Govt.

and PSU. [Notification No. 73/2018-Central Tax

dated 31-12-2018]

• Amendment to the CGST Rules, 2017

1. No signature or digital signature required

on electronic invoice/bill of supply/ ticket

Signature or digital signature of the supplier

or his Authorised representative shall not be

required in the case of issuance of an

electronic invoice in accordance with the

provisions of the Information Technology Act,

2000 (21 of 2000)

2. No E-way bill shall allowed to be prepared

in case of default in furnishing returns for

two consecutive tax periods

Any person shall not be allowed to furnish

the information in PART-A of FORM GST

EWB-01 in respect of a registered person,

whether as supplier or a recipient, who

i) a person registered under composition

scheme has not furnished the returns

for two consecutive tax periods; or

ii) a person otherthan registered under

composition scheme has not furnished

the returns for a consecutive period of

two months;
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3. Amendment in FORM ITC-04

– Now details of the challans in respect of

goods sent from one job worker to another

during a quarter not required to be included

in FORM GST ITC-04 furnished for that

period.

4. Tax Collected at Source

While making application for Registration as

Tax Collector at source in FORM REG-07,

the principal place of business to be

mentioned in PART-B and State where there

is no physical presence should be mentioned

in PART-A.

5. Refund under Inverted Duty Structure

Refund of ITC on account of inverted duty

structure to be made periodically (period to

be decided by tax payer).

6. Audit by the Department

The commissioner or any officer authorized

by him, by way of a general or specific order,

may now undertake audit of any registered

person for part of the financial year also.

7. Revision Order

Where the Revision Authority decides to

pass an order in revision U/s 108 which is

likely to affect the person adversely, the

Revision Authority is required to serve on him

a notice in FORM GST RVN-01 and shall

give him a reasonable opportunity of being

heard and Revisional Authority shall along

with its order issue a summary of the order

in FORM GST APL-04 indicating the demand

confirmed.

8. The following forms are changed and new

forms to be used with immediate effect

a) FORM GST RFD-01

and GST RFD-01 A : For obtaining Refund

b) FORM GSTR-9 & : For Annual return

GSTR-9A

c) FORM GSTR-9C : For Reconciliation to be

certified by Chartered

Accountant / Cost

Accountant

[Notification No. 74/2018-Central Tax dated 31-

12-2018]

• Waiver of late fees for submission of GSTR

returns

Late fee waived for the registered person who

failed to furnish the following return for the months

of July 2017 to September 2018 by the due date

but furnishes the said return between the period

from 22nd December 2018 to 31st March 2019.

Whatever late fees has been paid will be credited

to electronic cash ledger.

Return Form GSTR-1 GSTR3B GSTR4

Not. No. 75/2018- 76/2018- 76/2018-

Central Tax Central Tax Central Tax

[Notification No. 75/2018, 76/2018 & 77/2018-

Central Tax dated 31-12-2018]

• Delegation of Powers to Subordinate officers

Subordinate officer as designated by proper

officer will be empowered to have the powers w.r.t

demand and recovery under sections 73, 74, 75

and 76. [Notification No. 79/2018-Central Tax

dated 31-12-2018]

INTEGRATED TAX

Notifications:
• Amendments in IGST Rules, 2017, so as to notify

the rules for determination of place of supply in

case of inter-State supply.

Place of Supply Rules has been amended w.r.t.

advertisement, lodging, accommodation &

services covering at different states, value will be

proportionately considered for the payment of

CGST & SGST of respective state when such

servicesare rendered with single value and

provided to more than one state. [Notification

No. 04/2018-Integrated Tax dated 31-12-2018]

Central Tax Rate, Integrated Tax

Rate & UTGST Tax Rate:

Notifications:
• Rationalization / Reduction in GST Rates for

certain products/ Services with effect from 1st

January 2019 Notification No.24/2018-Central

Tax (Rate), Notification No.25/2018-Central Tax

(Rate) Dt. dt. 31-12-2018, 25/2018-Integrated

Tax (Rate), dt. 31-12-2018 and 26/2018-

Integrated Tax (Rate), dt. 31-12-2018:
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Sr.
No.

Description HSN/SAC
Old GST
Rate (%)

New GST
Rate (%)

1 Vegetables (uncooked or cooked by
steaming or boiling in water), frozen.

0710 5 Exempt

2 Vegetables provisionally preserved (for
example, by sulphur dioxide gas, in brine,
in sulphur water or in other preservative
solutions), but unsuitable in that state for
immediate consumption";

0711 5 Exempt

3 Music, printed or in manuscript, whether
or not bound or illustrated

4904 00 00 12 Exempt

4 Supply of gift items received by the
President, Prime Minister, Governor or
Chief Minister of any State or Union
territory, or any public servant, by way of
public Auction by the Government, where
auction proceeds are to be used for public
or charitable cause

Any Chapter Multiple Exempt

5 Marble and travertine, crude or roughly
trimmed

2515 11 00 12 5

6 Natural cork, raw or simply prepared 4501 12 5

7 Other made up textile articles, sets, worn
clothing and worn textile articles and rags,
of sale value not exceeding Rs. 1000 per
piece

63 [other than 6305 3200, 6309] 5 5

8 Footwear of sale value not exceeding Rs.
500 Rs.1000 per pair" shall be
substituted.

64 5 5

9 Walking-sticks including seat sticks 6602 00 00 12 5

10 Fly ash bricks or fly ash aggregate with
90 per cent or more fly ash content; Fly
ash blocks

6815 12 5

11 Service by way of construction or
engineering or installation or other
technical services, provided in relation of
setting up of following,

(a) Bio-gas plant

(b) Solar power based devices

(c) Solar power generating system

(d) Wind mills, Wind Operated

Electricity Generator (WOEG)

(e) Waste to energy plants / devices

(f) Ocean waves/tidal waves energy
devices/plants

If the goods specified in this entry
are supplied, by a supplier, along
with supplies of other goods and
services, one of which being a
taxable service specified in the
entry at S.No.38 of the Table
mentioned in the notification No.
11/2017- Central Tax (Rate), dated
28th June, 2017 [G.S.R.690(E)],
the value of supply of goods for the
purposes of this entry shall be
deemed as seventy per cent of the
gross consideration charged for all

Value of goods and
services is to be
considered as 70 and
30 respectively of
gross consideration
charged.
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Sr.
No.

Description HSN/SAC
Old GST
Rate(%)

New GST
Rate(%)

11 And

Following renewable energy devices &
parts for their manufacture

(a) Bio-gas plant

(b) Solar power based devices

(c) Solar power generating system

(d) Wind mills, Wind Operated Electricity
Generator (WOEG)

(e) Waste to energy plants/ devices

(f) Solar lantern/ solar lamp

(g) Ocean waves/ tidal waves energy
devices/plants

such supplies, and the remaining
thirty per cent of the gross
consideration charged shall be
deemed as value of the said
taxable service.

12 Parts and accessories of carriage for
disabled persons

8714 20 Multiple 5

13 Natural cork, debacked or roughly
squared, or in rectangular (including
square) blocks, plates, sheets or strip
(including sharp-edged blanks for corks
or stoppers)

4502 00 00 18 5

14 Articles of natural cork such as Corks and
Stoppers, Shuttlecock cork bottom.

4503 18 5

15 Agglomerated cork (with or without a
binding substance) and articles of
agglomerated cork

4504 18 5

16 Flexible intermediate bulk containers 6305 32 00 5

17 Retreaded or used pneumatic tyres of
rubber; solid or cushion tyres, tyre treads
and tyre flaps, of Rubber

4012 28 18

18 Transmission shafts (including cam shafts
and crank shafts) and cranks; bearing
housings and plain shaft bearings; gears
and gearing; ball or roller screws; gear
boxes and other speed changers,
including torque converters; flywheels
and pulleys, including pulley blocks;
clutches and shaft couplings (including
universal joints)

84 28 18

19 Lithium -ion accumulators (other than
battery) including lithiumion power bank.

8507 28 18

20 Closed-circuit television (CCTV), digital

cameras and video camera recorders

8525 Multiple 18
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Sr.
No.

Description HSN/SAC
Old GST
Rate(%)

New GST
Rate(%)

22 Computer monitors not exceeding 20
inches 32 inches, Set top Box for
Television (TV)

8528 18 18

23 Video game consoles and machines,
articles of funfair, table or parlour games,
including pintables, billiards, special
tables for casino games and automatic
bowling alley equipment [other than
playing cards, ganjifa card, chess board,
carom board and other board games of
9504 90 90 like ludo, etc.]";

9504 28 18

21 Television set (including LCD or LED
television) of screen size not exceeding
68 cm 32 inches.

8528 18 18

24 Parts and accessories of vehicles of
headings 8711 and 8713

8714 28 28

25 Services provided by a goods transport
agency, by way of transport of goods in a
goods carriage, to, -

(a) Department or Establishment of the
Central Government or State
Government or Union territory; or

(b) local authority; or

(c) Governmental agencies,

which has taken registration under the
Central Goods and Services Tax Act,
2017 (12 of 2017) only for the purpose of
deducting tax under Section 51 and not
for making a taxable supply of goods or
services.

[Notification No.28/2018-Central Tax

(Rate)and29/2018-Integrated Tax

(Rate), dt. 31-12-2018]

Heading 9965 or Heading 9967 Nil Nil

26 Services provided by a banking company
to Basic Saving Bank Deposit (BSBD)
account holders under Pradhan Mantri
Jan Dhan Yojana (PMJDY)

[Notification No.28/2018-Central Tax
(Rate) and 29/2018-Integrated Tax
(Rate), dt. 31-12-2018]

Nil Nil

27 Services provided by rehabilitation
professionals recognised under the
Rehabilitation Council of India Act, 1992
(34 of 1992) by way of rehabilitation,

Nil Nil
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Sr.
No.

Description HSN/SAC
Old GST
Rate(%)

New GST
Rate(%)

therapy or counselling and such other
activity as covered by the said Act at
medical establishments, educational
institutions, rehabilitation centres
established by Central Government, State
Government or Union territory or an entity
registered under section 12AA of the
Income-tax Act, 1961 (43 of 1961)

[Notification No.28/2018-Central Tax
(Rate) and 29/2018-Integrated Tax
(Rate), dt. 31-12-2018]

Nil Nil

28 Transportation of passengers, with or
without accompanied baggage, by air, by
non-Scheduled air transport service or
charter operations, engaged by specified
organisations in respect of religious
pilgrimage facilitated by the Government
of India, under bilateral arrangement.
Provided that credit of input tax charged
on goods used in supplying the service
has not been taken

[Notification No. 27/2018-Central Tax

(Rate) Dt. 31st December 2018 and 28/

2018-Integrated Tax (Rate), dt. 31-12-

2018]

12 5

29 Service of third party insurance of "goods
carriage" [Notification No.27/2018-
Central Tax (Rate) Dt. 31st December

2018 and 28/2018 - Integrated Tax

(Rate), dt. 31-12-2018]

30 Leasing or renting of goods [Notification

No.27/2018-Central Tax (Rate) Dt. 31st

December 2018 and 28/2018-Integrated
Tax (Rate), dt. 31-12-2018]

Same rate of

central tax as

applicable on

supply of like

g o o d s

i n v o l v i n g

transfer of

title in goods.

31 Services by way of admission to exhibition
of cinematograph films where price of
admission ticket is above one hundred
rupees. [Notification No.27/2018-

Central Tax (Rate) Dt. 31st December
2018 and 28/2018-Integrated Tax
(Rate), dt. 31-12-2018]

28 18
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• Intra-State supply of gold falling in heading 7108

of the First Schedule to the Customs Tariff Act,

1975 (51 of 1975), when supplied by Nominated

Agency under the scheme for "Export Against

Supply by Nominated Agency " as referred to in

paragraph 4.41 of the Foreign Trade Policy, read

with relevant provisions of Chapter 4 of Handbook

of Procedures, to a registered person (herein

referred to as "recipient") is exempt from GST.

[Notification No.26/2018-Central Tax (Rate) Dt.

31st December 2018]

• Following terms are defined as :

"specified organisation" shall mean, -

a. Kumaon Mandal Vikas Nigam Limited, a

Government of Uttarakhand Undertaking; or

b. 'Committee' or 'State Committee' as defined

in section 2 of the Haj Committee Act, 2002

(35 of 2002)

"goods carriage" has the same meaning as

assigned to it in clause (14) of section 2 of the

Motor Vehicles Act, 1988 (59 of 1988).

[Notification No.27/2018-Central Tax (Rate) Dt.

31st December 2018 and 27/2018-Integrated

Tax (Rate), dt. 31-12-2018]

• Services added under Reverse Charge :

Sr.No. Service Service Provider

Services provided by business facilitator (BF)
to a banking company

Service recipient

1 Business facilitator (BF) A banking company,
located in the taxable
territory.

Services provided by an agent of business
correspondent (BC) to business
correspondent (BC)

2 An agent of business
correspondent (BC)

A business correspon-
dent, located in the tax-
able territory.

Security services (services provided by way
of supply of security personnel) provided to
a registered person except services provided
to Government Department / Establishment,
Local Authority &Government agencies &
person registered under composition
scheme.

3 Any person other than a
body corporate.

A registered person,
located in the taxable
Territory.

• When domestic transport is provided through

multimodal transport within India then GST Rate

on such transportation will be 18 % GST.

[Notification No. 30/2018-Central Tax (Rate),

dt. 31-12-2018 and 31/2018-Integrated Tax

(Rate), dt. 31-12-2018]

Circulars:

• Seva Bhoj Yojana for reimbursement of IGST paid

for certain food items under Public Distribution

System has been introduced w.e.f. 1st August

2018. However detailed guidelines for processing

the application for financial assistance has been

issued. [Circular No.75/49/2018-GST dated

27/12/2018]

• Clarification on certain issues related to GST.

[Circular No.76/50/2018 GST dated 31st

December 2018]

Sr.No. Issue Clarification

GST on supply of used vehicles, seized and
confiscated goods, old and used goods,
waste and scrap by Government departments

1 Supply of of used vehicles, seized and confiscated
goods, old and used goods, waste and scrap by the
Central Government, State Government, Union
territory or a local authority to any registered person

[Notification No. 29/2018-Central Tax (Rate) and 30/2018 - Integrated Tax (Rate), dt. 31-12-2018]
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Sr.No. Issue Clarification

would attract GST under reverse charge by registered
person.

When such supplies by Government department is to
unregistered person then such respective
Government departments shall be liable to get
registered and pay GST on such supplies to
unregistered person

Penalty in accordance with section 73 (11)
of the CGST Act should be levied in cases
where the return in FORM GSTR - 3B has
been filed after the due date of filing such
return

2 penalty under the provisions of section 73 (11) of the
CGST Act is not payable in case of delayed filing of
the return in FORM GSTR - 3B because tax along
with applicable interest has already been paid but after
the due date for payment of such tax. However, a
general penalty under section 125 of the CGST Act
may be imposed after following the due process of
law.

Applicability of GST for the case where there
is upward or downward revision in price post
GST period (w.r.t. Goods supplied prior to
GST period)

3 In case of any revision of prices, after the appointed
date, of any goods or services supplied before the
appointed day thereby requiring issuance of any
supplementary invoice, debit note or credit note, the
rate as per the provisions of the GST Acts (both CGST
and SGST or IGST) would be applicable.

Applicability of the provisions of section 51
of the CGST Act (TDS) in the context of
notification No. 50/2018 - Central Tax dated
13.09.2018

4 It is clarified that provisions of section 51 of the CGST
Act are applicable only to such authority or a board or
any other body set up by an Act of parliament or a
State legislature or established by any Government
in which fifty one percent or more participation by way
of equity or control is with the Government.

Methodology for ascertainment of GST on
Tax collected at source (TCS) under the
provisions of the Income Tax Act, 1961

5 It is clarified that taxable value for the purposes of
GST shall include the TCS amount collected under
the provisions of the Income Tax Act since the value
to be paid to the supplier by the buyer is inclusive of
the said TCS.

Who will be considered as the "owner of the
goods" for the purposes of section 129(1)
(Detention, seizure and release of goods and
conveyances in transit) of the CGST Act ?

6 It is clarified that if the invoice or any other specified
document is accompanying the consignment of goods,
then either the consignor or the consignee should be
deemed to be the owner. If the invoice or any other
specified document is not accompanying the
consignment of goods, then in such cases, the proper
officer should determine who should be declared as
the owner of the goods.

• Denial of composition option by tax authorities and effective date thereof - [Circular No.77/51/2018

GST dated 31st December 2018]
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Sr.No. Issue Clarification

Effective date from which withdrawal from the
composition scheme shall take effect in a
case where the composition taxpayer has
exercised such option to withdraw.

1 Voluntary withdrawal under Composition Scheme can
be opted by the composition taxpayer if he fails to
satisfy conditions of Composition scheme and in such
case, he has to file his intimation/application filed in
FORM GST CMP-04 within 7 days of occurrence of
such event.

"Effective Date shall be the date indicated by
composition taxpayer in his intimation/application filed
in FORM GST CMP-04 but such date may not be prior
to the commencement of the financial year in which
such intimation/application for withdrawal is being
filed."

Denial of the Composition Scheme by the
Authorities

2 Where Show Cause Notice has been issued by the
proper officer for the reasons that that the registered
person was not eligible to pay tax under section 10 of
the CGST Act or has contravened the provisions of
the CGST Act or the CGST Rules to deny the option
of Composition scheme, and on receipt of reply from
the tax payer, the proper officer issues within a period
of thirty days of the receipt of such reply, either
accepting the reply, or denying the option to pay tax
under section 10 of the CGST Act from the date of the
option or from the date of the event concerning such
contravention, as the case may be

"Effective date of such denial shall be from a date,
including any retrospective date as may be determined
by tax authorities, but shall not be prior to the date of
contravention of the provisions of the CGST Act or
the CGST Rules.

It is also clarified that the registered person shall be
liable to pay tax as a regular Tax payer u/s 9 the CGST
Act from the date of issue of the order in FORM GST
CMP-07.

• In   case   an   exporter   of   services outsources

a  portion  of the services contract  to  another

person  located outside  India,  what  would  be

the  tax treatment  of  the  said  portion of  the

contract at the hands of the exporter?

• Total value of services as agreed to in the contract

between the exporter of services located in India

and the recipient of services located outside India

will be considered as export of services, subject

to satisfaction of other conditions of Export of

Services

• Supplier of services located in India would be

liable to pay IGST on reverse charge basis on

the import of services on that portion of services

which has been provided by the supplier located

outside India to the recipient of services located

outside India. Furthermore, the said supplier of

services located in India would be eligible for

taking input tax credit of IGST paid

• Part consideration received by overseas person

from end customer shall be treated as receipt of

export proceed for Indian exporter, provided

Indian exporter has paid GST under RCM and

RBI permits so.

[Circular No.78/52/2018 GST dated 31st

December 2018]
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• Clarification on refund related issues - [Circular No. 79/53/2018-GST dated 31st December 2018]

Sr.No. Issue Clarification

Physical submission of refund claims with
jurisdictional proper officer

1 1) In order to further simplify the refund process all

documents /undertaking/statements to be

submitted along with the claim for refund in FORM

GST RFD - 01A to be uploaded on the common

portal at the time of filing of the refund application.

2) Neither the application in FORM GST RFD - 01A,

nor any of the supporting documents, shall be

required to be submitted physically in the office of

the jurisdictional proper officer.

3) However, the taxpayer will still have the option to

physically submit the refund application to the

jurisdictional proper officer in FORM GST RFD-

01A , along with supporting documents, if he

desires.

4) Taxpayer who still remains unallocated to the

Central or State Tax Authority will necessarily have

to submit the refund application physically.

5) After generation of ARN, application shall be

deemed to have been filed on the date of

generation of the said ARN and the time limit of

15 days to issue an acknowledgement shall be

counted from that date. Acknowledgement for the

complete application or deficiency memo, as the

case may be, would be issued by the jurisdictional

tax officer based on the documents so received

electronically from the common portal. However,

the said acknowledgement or deficiency memo

shall continue to be issued manually for the time

being.

6) If the refund application is electronically transferred

to wrong jurisdictional officer, he/she shall reassign

it to the correct jurisdictional officer electronically

within a period of three days. In such cases, the

application shall be deemed to have been filed

only after it has been so reassigned. Where the

facility of electronic re-assignment is not available,

the present arrangement shall continue.

7) After the issuance of a deficiency memo, taxpayers

would be required to submit the rectified refund

application under the earlier Application Reference

Number (ARN) only. It is further clarified that the

rectified application, which is to be treated as a

fresh refund application, will be submitted manually

in the office of the jurisdictional proper officer.
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Sr.No. Issue Clarification

Calculation of refund amount for claims
of refund of accumulated Input Tax Credit
(ITC) on account of inverted duty
structure.

2 While processing the refund of unutilized ITC on
account of inverted tax structure, the departmental
officers are denying the refund of ITC of GST paid on
those inputs which are procured at equal or lower rate
of GST than the rate of GST on outward supply, by
not including the amount of such ITC while calculating
the maximum refund amount as specified in rule 89(5)
of the CGST Rules.

It has been clarified that, where there are multiple
inputs attracting different rates of tax, in the formula
provided in rule 89(5) of the CGST Rules, the term
"Net ITC" covers the ITC availed on all inputs in the
relevant period, irrespective of their rate of tax.

Disbursal of refund amounts after
sanction

3 As per section 56 of CGST Act 2017 as amended,
interest @ 6% is payable on the refund amount starting
from the date immediately after the expiry of sixty days
from the date of receipt of application (ARN) till the
date of refund of such tax shall have to be paid to the
claimant. Interest will be calculated starting from the
date immediately after the expiry of sixty days from
the date of receipt of the application till the date on
which the amount is credited to the bank account of
the claimant. Accordingly, all tax authorities are
advised to issue the final sanction orders in FORM
GST RFD-06 within 45 days of the date of generation
of ARN, so that the disbursement is completed within
60 days by both Central and State Tax Authorities.

Refund applications that have been
generated on the portal but not physically
received in the jurisdictional tax offices.

4 1) Refund applications in which the amount claimed
is less than the statutory limit of Rs. 1,000/- should
be rejected and the amount re-credited to the
electronic credit ledger.

2) Applications wherein an amount greater than
Rs. 1000/- has been claimed, a list of applications
which have not been received in the jurisdictional
tax office within a period of 60 days starting from
the date of generation of ARN may be compiled.
A communication may be sent to all such claimants
on their registered email ids, informing that the
application needs to be physical submitted to the
jurisdictional tax office within 15 days of the date
of the email.

3) If the applicant fails to physically submit the
application within 15 days of the date of the email,
the application shall be summarily rejected and
the debited amount, if any, shall be re-credited to
the electronic credit ledger.
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Sr.No. Issue Clarification

4) Applications generated on the common portal
before the issuance of this Circular in relation to
refund of excess balance from the electronic cash
ledger which have not yet been received in the
jurisdictional office, the amount debited in the
electronic cash ledger in such applications may
be re-credited through FORM GST RFD-01B
provided that there are no liabilities in the electronic
liability register. The said amount shall be re-
credited even though the return in FORM GSTR-
3B, as the case may be for the relevant period
has not been filed.

Issues related to refund of accumulated input tax credit of compensation cesson account of
zero-rated supplies made under Bond/Letter of Undertaking.

5

• Refund of Compensation Cess for Zero
rated Supplies was made available from
May 2018. In cases, where ITC of
compensation cess has not been availed
for the previous period and now availed
after May 2018, there is an issue for
computing refund of Compensation cess.
i.e. whether it should relate to exports
under LUT / Bond for the current period
or previous relevant period ?

In the instant case, refund on account of compensation
cess is to be recomputed as if the same was available
in the respective months in which the refund of
unutilized credit of CGST/SGST/UTGST/IGST was
claimed on account of exports made under LUT/Bond.

It is to be noted that refund of Compensation cess is
not admissable in case of exports made on payment
of IGST.

• A registered person uses coal for the
captive generation of electricity which is
further used for the manufacture of goods
(say aluminium) which are exported under
Bond/Letter of Undertaking without
payment of duty. Refund claim is filed for
accumulated Input Tax Credit of
compensation cess paid on coal. Can the
said refund claim be rejected on the
ground that coal is used for the generation
of electricity which is an intermediate
product and not the final product which is
exported and since electricity is exempt
from GST, the ITC of the tax paid on coal
for generation of electricity is not
available?

It has been clarified that there is no distinction between
intermediate goods or services and final goods or
services under GST.

Inputs have been clearly defined to include any goods
other than capital goods used or intended to be
used by a supplier in the course or furtherance of
business.

Since coal is an input used in the production of
aluminium, albeit indirectly through the captive
generation of electricity, which is directly connected
with the business of the registered person, input tax
credit in relation to the same cannot be denied.

• Issue where ITC has not been availed for
compensation cess for zero rated and
expensed out in Books of accounts, can
it be refunded ?

ITC which is reversed cannot be held to have been
'availed' in the relevant period. Therefore, the same
cannot be part of refund of unutilized ITC on account
of zero-rated supplies. Moreover, the reversed ITC
has been accounted as a cost which would have
reduced the income tax liability of the claimant.
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Sr.No. Issue Clarification

Therefore, the same amount cannot, at the same time,
be refunded to him/her in the ratio of export turnover
to total turnover. However, if the said reversed amount
is again availed in a later tax period, subject to the
restriction under section 16(4) of the CGST Act, it can
be refunded in the ratio of export turnover to total
turnover in that tax period in the same manner as
detailed in para 9(a) above. This is subject to the
restriction that the accounting entry showing the said
ITC as cost is also reversed.

Non-consideration of ITC of GST paid on
invoices of earlier tax period availed in
subsequent tax period for GST refund
calculation

6 It is clarified that "Net ITC" as defined in rule 89(4) of
the CGST Rules means input tax credit availed on
inputs and input services during the relevant period.
Relevant period means the period for which the refund
claim has been filed.
Input tax credit can be said to have been "availed"
when it is entered into the electronic credit ledger of
the registered person. Under the current dispensation,
this happens when the said taxable person files his/
her monthly return in FORM GSTR-3B. Further,
section 16(4) of the CGST Act stipulates that ITC may
be claimed on or before the due date of filing of the
return for the month of September following the
financial year to which the invoice pertains or the date
of filing of annual return, whichever is earlier.
Therefore, the input tax credit of invoices issued in
August, 2017, "availed" in September, 2017 cannot
be excluded from the calculation of the refund amount
for the month of September, 2017.

Misinterpretation of the meaning of the
term "inputs" - Non consideration of ITC
on stores and spares, packing materials,
materials purchased for machinery
repairs, printing and stationery items, as
part of Net ITC and also stores and spares
charged to revenue are considered as
capital goods and both are not considered
in NET ITC for refund

7 It is clarified that the input tax credit of the GST paid
on inputs shall be available to a registered person as
long as he/she uses or intends to use such inputs for
the purposes of his/her business and there is no
specific restriction on the availment of such ITC
anywhere else in the GST Act. The GST paid on
inward supplies of stores and spares, packing
materials etc. shall be available as ITC as long as
these inputs are used for the purpose of the business
and/or for effecting taxable supplies, including zero-
rated supplies, and the ITC for such inputs is not
restricted under section 17(5) of the CGST Act.
Further, capital goods have been clearly defined in
section 2(19) of the CGST Act as goods whose value
has been capitalized in the books of account and
which are used or intended to be used in the course
or furtherance of business. Stores and spares, the
expenditure on which has been charged as a revenue
expense in the books of account, cannot be held to
be capital goods.
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Sr.No. Issue Clarification

Refund of accumulated ITC of input
services and capital goods arising on
account of inverted duty structure.

8 Refund of accumulated ITC of input services and
capital goods arising on account of inverted duty
structure It is clarified that both the law [sec 54(3)
of CGST Act, 2017 ] and the related rules [Rule 89(5)
of CGST Rules, 2017 89] clearly prevent the refund
of tax paid on input services and capital goods as
part of refund of input tax credit accumulated on
account of inverted duty structure.

• Inter-state supply of goods for own account

for provision of services by service provider

does not constitute a supply and would not

be liable to GST

Any inter-state movement of goods for provision

of service on own account by service provider,

where no transfer of title in such goods or transfer

of goods to distinct person by way of stock transfer

is not involved, does not constitute a supply.

Hence, any such movement on own account (not

involving distinct person in terms of section 25),

where such movement is not intended for further

supply of such goods does not constitute a supply

and would not be liable to GST. [Circular No.80/

54/2018-GST dated 31/12/2018]

• GST rate on supply of sprinkler system

consisting of nozzles, lateral and other

components

GST rate on supply of sprinkler system consisting

of nozzles, lateral and other components is 12%.

Necessary clarification has been issued. [Circular

No.81/55/2018-GST dated 31/12/2018]

Order:

• Due date of GSTR9, 9A, 9C extended to 31st

March 2019 for the Financial Year 2017-18.

Earlier it was notified on 31st December 2018

[Order No. 1/2018-Central Tax dated

11.12.2018]

MAHARASHTRA GOODS &

SERVICES TAX

Notifications:
• Commissioner of State Tax delegate the power

and duties to act as proper officer to all state tax

officers. [Not. No. D.C. (A&R)-2/GST/PWR/

Sections/2017-18/ADM-8 dated 5th Dec. 2018]

• Amendments to Maharashtra Goods & Service

Tax Act, 2017 corresponding with CGST

Amendment Act, 2018:

Maharashtra State Goods & Service Tax

Amendment Act, 2018 has been notified which

has amended corresponding changes under

CGST Amendment Act, 2018.

[Notification No. LXVII OF 2018. dated 14th Dec

2018]

• Due date of GSTR9, 9A, 9C extended to 31st

March 2019 for the Financial Year 2017-18.

Earlier it was notified on 31st December 2018

[Not. No.GST.1018/C.R.137 /Taxation-1. dated

the 18th December 2018]

TRADE CIRCULAR:

• Modification to the procedure for interception

of conveyances for inspection of goods in

movement and detention, release and

confiscation of such goods and conveyances:

Now no physical verification of the conveyance

shall be carried in the State or UT, unless a

specific information relating to evasion to tax is

made available.

Further the hard copies of the notices / orders

issued in the specified FORMS by a tax authority

may be shown as proof of intimation of action by

a tax authority by the transporter / registered

person to another tax authority as and when

required.

Also, only those goods and/or conveyance should

be detained or confiscated in respect of which

there is violation of provisions of GST Act or rules
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Sr. Area & Purpose Description Consignment value

No. of Goods of the goods

1 2 3 4

1 Where the movement commences and terminates Any Goods Not Exceeding Rs. 1 Lakh

within the State of Maharashtra

2 Where the goods described in Column (3) are Hank, Yarn, Any Value

transported for a distance upto 50 KM within the Fabric &

State of Maharashtra for the purpose of Job work Garments

as defined in Sub-Section (68) of Section 2 of the

MGST Act 2017 or as the case may be, sub section

(68) of section 2 of the CGST Act 2017

[CORRIGENDUM Circular dated 19th Dec. 2018 to Trade Circular No. 36T of 2018 dated 3rd Dec. 2018]

made thereunder.

[Trade Circular No.35 T of 2018, dated 3rd

December 2018]

• No proceedings under section 129 of MGST Act

will be initiated if consignment of goods is

accompanied with invoice or any other document

& E-way bill in following situation

– Spelling mistakes in the name of the

consignor or consignee but the GSTIN is

correct.

– Error in pin code but the address of the

consignor and the consignee mentioned is

correct subject to the conditions that the error

in the PIN code should not have the effect of

increasing the validity period of the e-way

bill.

– Error in the address of the consignee to the

extent that the locality and other details of

the consignee are correct.

– Error in one or two digits of the document

number mentioned in the e-way bill.

– Error in 4 or 6-digit level of HSN where the

first 2 digits of HSN are correct and the rate

of tax mentioned is correct.

– Error in one or two digits/characters of the

vehicle number.

In case of the above situation, the penalty of Rs.

500 each u/s 125 of the MGST ACT and

respective State GST Act should be imposed i.e.

(Rs. 1000 under IGST Act) in FORM GST DRC-

07 for every consignment.

[Trade Circular No.36 T of 2018, dated 3rd

December 2018]

• Corrigendum to Trade Circular No. 36T of 2018

dated 19.12.2018

The monetary limit wrongly specified in Trade

circular 36T is Rs. 50,000/-. This limit is for Inter-

state movement of goods and not for intra-state

movement of goods. No e-way bill is required to

be generated for the intra-state movement in the

State of Maharashtra in respect of goods given

in the Table below provided that movement of

goods commences and terminates within

Maharashtra State.

PRESS RELEASE:

• Effective tax rate on complex, building, flat etc.

In case of buyers of constructed property, there

is no GST on sale of complex/ building and ready

to move-in flats where sale takes place after issue

of completion certificate by the competent

authority whereas in case of sale of under

construction property or ready to move-in flats

where completion certificate has not been issued

at the time of sale, GST is applicable.

Effective rate of tax and credit available to the

builders for payment of tax are summarized as

under for Pre-GST and GST regime:
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Period Output

Tax Rate
Input Tax Credit Details

Effective Rate

of Tax

Pre-

GST

Service Tax:
4.5%

VAT: 1% to 5%

(Composition
scheme)

Central Excise on most of the
construction materials: 12.5%

VAT: 12.5 to 14.5%

Entry Tax: Yes

Effective pre-GST
tax incidence:

15- 18%

No input tax credit
(ITC) of VAT and
Central Excise duty
paid on inputs was
available to the builder
for payment of output
tax, hence it got
embedded in the value
of properties. Consi-
dering that goods
constitute approxi-
mately 45% of the
value, embedded ITC
was approximately
10 - 12%.

GST Affordable
housing

segment: 8%,
Other segment:
12% after 1/3rd
abatement of
value of land

Major construction materials,
capital goods and input services
used for construction of flats,
houses, etc. attract GST of 18% or
more.

Effective GST inci-
dence, for afford-
able segment and
for other segment
has not increased
as compared to
pre- GST regime.

ITC available and

weighted average of

ITC incidence is

approximately 8 to

10%.

Housing projects in the affordable segment such

as Jawaharlal Nehru National Urban Renewal

Mission, Rajiv Awas Yojana, Pradhan Mantri

Awas Yojana or any other housing scheme of

State Government etc., attract effective GST of

8%. For such projects, after offsetting input tax

credit, the builder or developer in most cases will

not be required to pay GST in cash as the builder

would have enough ITC in his books of account

to pay the output GST. For projects other than

affordable segment, it is expected that the cost of

the complex/ buildings/ flats would not have gone

up due to implementation of GST. Builders are

also required to pass on the benefits of lower

tax burden to the buyers of property by way

of reduced prices/ installments, where

effective tax rate has been down. [Press

Release, dated 8th December, 2018]

• Now Central Board of Indirect Taxes and Customs

(CBIC) will further notify Korean Won (WON) and

Turkish Lira (TRY) in the list of currencies for

exchange rate, which currently notifies exchange

rates for 20 currencies for the purpose of

valuation. Due to notifying Korean Won and

Turkish Lira by CBIC will facilitate trade & business

by easing the process of conversion of these

currencies into INR and vice versa.

This initiative is also anticipated to help the

exporters claim the benefits of Merchandise

Export Incentive Scheme (MEIS) easily, as the

rates of TKY and WON will be readily available

on the realization date of remittances. Overall, it

is expected to decrease the transaction cost and

enhance the ease of doing business, thereby,

benefitting the Indian, Korean and Turkish

businesses. of imported and exported goods and

it has been decided to include 2 more currencies

namely Korean Won (WON) & Turkish Lira (TRY)

in the list of currencies. [Press Release, dated

12th December, 2018]

CUSTOMS

Notifications

Tariff

• Further amendments to exemption notification
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No.52/2003-Cus dated 31st Mar 2003 for EOU:

a) Now if EOU Unit is required to clear / de-bond the

surplus capital goods or raw material or any other

inputs in terms of para 6.15 of Foreign Trade

Policy then such unit will have to pay back custom

duty saved. Similar provisions have been

Sr. No. Original Wording Amended Wording Impact Analysis

Para 4 - Second

proviso(a)

a. Such clearance of
capital goods may be
allowed on payment of
duty on depreciated value
thereof and at the rate in
force on the date of
clearance.

Such clearance of capital
goods may be allowed on
payment of duty but for
the exemption on the
depreciated value
thereof.

It means custom duty saved on
depreciated value will have to be
paid. Custom duty includes
Basic Custom Duty + CVD
(Section 3(3) of Customs Tarff
Act 1975) + SAD (Section 3(5)
of Customs Tariff Act 1975) and
Section 3(7) of Customs Tariff
Act 1975. If such goods are
imported prior to 30th June 2017
then duty will have to be paid
equivalent to Basic Custom
Duty + CVD + SAD and ITC will
not be available for the same.
However, if goods are imported
after 30th June 2017, then Basic
Custom Duty + IGST will be
payable and ITC of IGST paid
will be available based on Bill of
Entry which is the document for
availment of ITC. Till the time,
GSTN system is not integrated
with Ice Gate and NSDL for SEZ
and also with Private / Public
Bonded Warehouse, there will
be no issues of availing ITC
based on the bill of entry filed at
the time of assessment.

Para 4 - Second
proviso(b)

b. Such clearance of
goods (including empty
cones, bobbins,
containers, suitable for
repeated used) other than
those specified in clause
(a) may be allowed on
payment of duty on the
value at the time of import
and at the rates in force
on the date of payment of
such duty

Such clearance of goods
(including empty cones,
bobbins, containers,
suitable for repeated
used) other than those
specified in clause (a)
may be allowed on
payment of duty but for
the exemption on the
value at the time of import

b) The provision for removal of goods for job

work and further export from job worker's

premised without payment of duty has been

aligned with the current tax regime of GST

and excise both.

[Notification No. 79/2018-Cus dated

05.12.2018]

• The Central Government seeks to further

postpone the implementation of increased

customs duty on specified imports originating in

USA as notified in Notification No. 50/2017 dated

30thJune, 2017 from 17th December, 2018 to

31st January, 2019. [Notification No. 80/2018

dated 15.12.2018]

• The Central Government seeks to partially amend

notification No. 37/2017-Customs dated

30.06.2017 in order to exempt BCD and IGST for

imports by NTRO till 1stJanuary, 2022.

[Notification No. 81/2018 dated 17.12.2018]

Non-Tariff

• New Port 'Meadow' has been notified u/s 7(a) of

incorporated in the Notification No. 52/2003 Cus

dtd. 31.03.2003 as amended vide Notification No.

79/2018 dtd. 05.12.2018, when the goods are

cleared / de-bonded form EOU Scheme and these

amendments will have far reaching effect as

under:
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Sl. Chapter/ heading/ Description of Tariff value
No. sub-heading/tariff item goods (US $)

(1) (2) (3) (4)

1 71 or 98 Gold, in any form, in respect of which the 400 per 10 grams
benefit of entries at serial number 356 and 358

of the Notification No. 50/2017-Customs
dated 30.06.2017 is availed

2 71 or 98 Silver, in any form, in respect of which the 473 per kilogram
benefit of entries at serial number 357 and 359

of the Notification No. 50/2017-Customs
dated 30.06.2017 is availed

Sr. Chapter/ heading/ Description of Tariff value US $

No. sub-heading / tariff item goods (Per Metric Tonne)

(1) (2) (3) (4)

1 080280 Areca nuts 3942"

[Notification No. 98/2018 dated 14.12.2018]

Table - 2

Table - 3

Sl. Chapter/ heading/ Description Tariff value (US $
No. sub-heading/tariff item of goods Per Metric Tonne)

(1) (2) (3) (4)

1 1511 10 00 Crude Palm Oil 472

2 1511 90 10 RBD Palm Oil 511

3 1511 90 90 Others - Palm Oil 492

4 1511 10 00 Crude Palmolein 515

5 1511 90 20 RBD Palmolein 518

6 1511 90 90 Others - Palmolein 517

7 1507 10 00 Crude Soya bean Oil 707

8 7404 00 22 Brass Scrap (all grades) 3648

9 1207 91 00 Poppy seeds 2349

Table - 1

Customs Act, 1962 for unloading of imported

goods and loading of export goods or any class

of goods. [Notification No. 97/2018-Cus (NT)

dated 07.12.2018]

• The Ministry of Finance (Department of Revenue)

has fixed the tariff value of Edible Oils,

Brass Scrap, Poppy Seeds, Areca Nut, Gold and

Sliver

Anti-Dumping duty

• Levy of definitive anti-dumping duty on the imports

of "Uncoated Copier Paper" originating in or

exported from Indonesia, Thailand and Singapore

for a period of three years from the date of

notification i.e., til l 4th December, 2021.

[Notification No.56/2018(ADD) dated

04.12.2018

• Imposition of anti-dumping duty on imports of

"Zeolite 4A (detergent grade)" originating in or
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exported from China PR for a period of five years

from the date of notification i.e., till 13th December,

2023.[Notification No.57/2018(ADD) dated

13.12.2018 ]

CIRCULARS

• Digital application for AEO has been made

available on the website (domain name:

aeoindia.gov.in) was launched by the CBIC on

30thNovember, 2018 for use from immediate

effect. However, for ensuring seamless transition

to online web-application it has been decided to

concurrently continue with the manual filing and

processing of AEO T1 application up to

31stMarch, 2019. [Circular No. 51/2018 dated

07.12.2018]

FOREIGN TRADE POLICY/EXIM

Notifications
• Prohibition on import of milk and milk products

(including chocolates and chocolates products

and candies/ confectionery/ food preparations

with milk or milk solids as solids as an ingredients)

from China is extended for a further period of four

months ,i.e., till 23rd April, 2019 or until further

orders, whichever is earlier. [Notification No.

46/2015-2020 dated 24th December 2018]

TRADE NOTICE

• The new feature has been added to track the

MEIS speed post-dispatch made by the regional

Authorities on the MEIS ECOM module of DGFT.

[Trade Notice No. 38/2018 dated 03.12.2018]

PUBLIC NOTICE

• Provision under Para 2.63 (a) of Handbook of

Procedure (2015 - 20) is amended to allow import

/ export of all items except items listed in

Prohibited or SCOMET list for exhibition without

an authorization on submission of bond / security

to Customs or ATA carnet. [Public Notice 58/

2015-2020 dated 12.12.2018]

• Para 2.79 E has been inserted in the Handbook

of Procedure of FTP 2015 - 2020 to lay down the

procedure for re-export / return of imported

SCOMET item(s) due to reasons of obsolescence

of technology of imported item(s); cancellation of

order by the Indian buyer / end user; dead on

arrival, etc. [Public Notice 59/2015-2020 dated

12.12.2018]

• Sal Oil, Kokam Oil and Mango Butter (Cultivated)

have been now eligible for MEIS benefits at the

rate of 5% for all exports made w.e.f. 17th Dec

2018. [Public Notice 60/2015-2020 dated

17.12.2018]

• Imports of PUF (Pre-fabricated Polyurethane

Foam panels / doors for chilled rooms / cold

storages and furniture and fixtures etc. for

hospitals are allowed under the EPCG scheme.

[Public Notice 61/2015-2020 dated 18.12.2018]

• Amendment is made in Para 4.12(vi) of Hand

Book of Procedures 2015-2020 under

paragraph 1.03 of the Foreign Trade Policy,

2015-2020: All applicants of Advance

Authorization are eligible to apply and get their

authorizations based on ratified norms (available

on DGFT website in form of minutes) on repeat

basis.

Para 4.12(vi):

Norms ratified by any Norms Committee (NC) in

the % DGFT on or after 01.04.2015 in respect of

any Advance authorization obtained under

paragraph 4.07, shall-be valid for the entire period

of the Foreign Trade Policy i.e. up to 31.3.2020

or for a period of three years from the date of

ratification, whichever is later. Since all decisions

of the Norms Committees are available in the form

of minutes on the DGFT website, all other

applicants of Advance Authorization are also

eligible to apply and get their authorizations based

on such ratified norms on repeat basis during

validity of these norms.

[Public Notice No.64/ (2015-2020) dated 27th

December 2018]

CIRCULAR:

• Availability of Speed Post-dispatch in MEIS

Scheme:

For trade facilitation and furthering 'ease of doing

business', a system driven automated approval

of MEIS claims is in operation from 13.09.2018,
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MEIS HS Code Description MEIS rate for exports made

SI No. w.e.f 01.01.2017 and beyond

8057 38123100 Mixtures of oligomers of 2, 2, 4-trimethyl-1, 2

2-dihydroquinoline (TMQ)

2. The HS Code at the Serial no. 3115 and 4284 of the Appendix 3B, Table 2, as notified vide Public

Notice 61 dated 07.03.2017 is amended as below, with effect from 01.01.2017-

MEIS SI.No. Current HS Code Amended HS Code

3115 50079000 50079090

4284 63049220 63049229

[Circular No. 55/2015-2020 dated 3rd December 2018]

INCOME TAX

Notifications
• The Principal Director General of Income Tax

(Systems) has clarified that no tax deduction at

source for Interest Income under section 194A

shall be made in case of senior citizens where

the amount of Income or, the aggregate of the

amounts of such income credited or paid during

the financial year does not exceed Rs.50,000/-

• The Central Government has notified the

Organization "M/s Centre for Brain Research,

Bangalore", from Assessment year 2018-2019

onwards in the category of 'Scientific Research

Association', for the purpose of deduction in

respect of expenditure on scientific research

under Section 35(1)(ii) of Income Tax Act, 1961,

subject to conditions. [Notification No. 83/2018

dated 26th November 2018]

• The Central Government has notified the

Organization "M/s Thalassemia and Sickle Cell

Society", from Assessment year 2018-2019

onwards in the category of 'Scientific Research

Association', for the purpose of deduction in

respect of expenditure on scientific research

under Section 35(1)(ii) of Income Tax Act, 1961,

subject to conditions. [Notification No .84/2018

dated 26th November 2018]

" The Central Government has notified the

conditions that need to be satisfied to avail the

benefits to foreign banks to set up wholly owned

subsidiary in India under section 115JG of the

Act. [Notification No .85/2018 dated 6th

December 2018]

• The CBDT has amended the Income Tax Rules,

1962, to provide the time limit for furnishing of

report by constituent entity of an international

group, resident in India, under sub-section (4) of

section 286 of the Income Tax Act, 1961.

[Notification No .88/2018 dated 18th December

2018]

CIRCULARS

• No new Circulars

COMPANY LAW:

Notifications:
• Further amendments made to the Companies

(Registration of Charges) Rules, 2014, E-form

CHG-4 (Form for Filing of Particulars for

the details of which are available in Trade Notice

30 dated 11.09.2018. A new feature is being

added, with immediate effect, so that exporters

can track the MEIS speed post-dispatch made

by the Regional Authorities.

[Circular No. 38/2015-2020 dated 3rd

December 2018]

• Amendment in the Appendix 3B of Table 2 of

Merchandise export from India Scheme-

1. The following HS Code is being added in the

MEIS Appendix 3B, Table 2 from the date

and for the rate as mentioned in column 4 of

the table below.
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satisfaction of charge) is revised w.e.f.

18.12.2018. [Notification G.S.R…. (E) dated

18th December 2018]

• Further amendments with insertion of following

new rules to the Companies (Incorporation) Rules,

2014 as under:

Rule 23A:  Declaration at the time of

commencement of business: The declaration

under section 10A by a director shall be in Form

No. lNC-20A and shall be filed as provided in the

Companies [Registration Offices and Fees) Rules,

20]. 4 and the contents of the said form shall be

verified by a company Secretary or a chartered

Accountant or a cost Accountant in practice:

In the case of a company pursuing objects

requiring registration or approval from any sectoral

regulators such as the Reserve Bank of India,

Securities and Exchange Board of India, etc., the

registration or approval, as the case may be from

such regulator shall also be obtained and attached

with the declaration.".

Rule 40 - Approval of concerned Regional

Director is required for change in financial year

under sub-section (41) of section by making an

application in Form No. RD-1 alongwith all the

documents as mentioned in the said rule.

Rule 41- Approval of concerned Regional Director

is required under section 14 for conversion of

public company into private company.

[Notification G.S.R…. (E) dated 18th December

2018]

CIRCULARS

• Extension of due date for filing of Cost Audit

Reports: Extension of time is granted for filing

Form CRA-4 (Cost Audit Report in XBRL format)

for the Financial year ended 31st March 2018 with

relaxation of additional fees upto 31st December

2018. [General Circular No. 11/2018 dated 10th

December 2018]

• Extension of the last date of filing of Form NFRA-

1: Time limit for filing Form NFRA-1 (Notice to the

Authority by a body corporate regarding its

auditor) will be 30 days from the date of

deployment of this form on the website of Ministry/

National Financial Reporting Authority (NFRA) for

all bodies corporate governed by the said rule

(excluding companies as defined under sub-

section (20) of section 2 of the Companies Act,

2013, which are not required to file this Form).

[General Circular No. 12/2O18 dated 13th

December 2018]

INSOLVENCY & BANKCRUPTCY

CODE:

Notifications
" No New Notifications

CIRCULARS

" No New Circulars

FEMA /RBI

Notifications
• Maintenance of Statutory Liquidity Ratio (SLR)-

It has been decided to reduce the SLR

requirement of banks by 25 basis points every

calendar quarter from 19.50 per cent of their Net

Demand and Time Liabilities (NDTL) to-

i. 19.25 per cent from January 5, 2019

ii. 19.00 per cent from April 13, 2019

iii. 18.75 per cent from July 6, 2019

iv. 18.50 per cent from October 12, 2019

v. 18.25 per cent from January 4, 2020

vi. 18.00 per cent from April 11, 2020.

[Notfn RBI/2018-19/86 DBR No.Ret.BC.

10/12.02.001/2018-19 dated 05th Dec. 2018]

• The name of "Doha Bank Qsc" has been changed

to "Doha Bank Q.P.S.C" in the Second Schedule

to the Reserve Bank of India Act, 1934. [Notfn

RBI/2018-19/90 DBR. No. Ret.BC.13/12.06.071/

2018-19 dated 05th Dec. 2018]

• Guidelines on Loan System for Delivery of

Bank Credit

– Minimum level of 'loan component' and

Effective date- For the borrowers having

aggregate fund based working capital limit

of ?1500 million and above from the banking

system, a minimum level of 'loan component'
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of 40 percent shall be effective from April 1,

2019. Also, the outstanding 'loan component'

(Working Capital Loan) must be equal to at

least 40 percent of the sanctioned fund

based working capital limit, including ad hoc

limits and TODs.

– Tenor of the loan- The tenor of the loan

component shall not be less than 7 days.

– Repayment/Renewal/Rollover of Loan

Component- Banks/consortia/syndicates will

have the discretion to stipulate repayment

of the WCLs in instalments or by way of a

"bullet" repayment, subject to IRAC norms.

– Risk weights for undrawn portion of cash

credit limits- The undrawn portion of cash

credit/ overdraft limits sanctioned to the

aforesaid large borrowers, irrespective of

whether unconditionally cancellable or not,

shall attract a credit conversion factor of 20

percent w.e.f. 1stApril, 2019.

– The 40 percent loan component will be

revised to 60 percent, with effect from July

1, 2019.

[Notfn.RBI/2018-19/87DBR.BP.BC.No.

12/21.04.048/2018-19 dated 05th Dec 2018]

CIRCULARS

• The directions issued w.r.t amendments in

ECB framework in consultation with

Government of India as follows:

Export-Import Bank of India (Exim Bank) has

entered into an agreement dated May 10, 2018

with the Government of the United Republic of

Tanzania for making available to the latter, a

Government of India supported Line of Credit

(LoC) of USD 500 million (USD Five hundred

million only) for the purpose of financing water

supply schemes in the Republic of Tanzania.

Under the arrangement, financing of export of

eligible goods and services from India, as defined

under the agreement, would be allowed subject

to their being eligible for export under the Foreign

Trade Policy of the Government of India and

whose purchase may be agreed to be financed

by the Exim Bank under this agreement. Out of

the total credit by Exim Bank under this

agreement, goods and services of the value of at

least 75 per cent of the contract price shall be

supplied by the Seller from India and the

remaining 25 per cent of goods and services may

be procured by the Seller for the purpose of the

eligible contract from outside India. The

agreement under the LoC is effective from

September 18, 2018.

[Circular No. RBI/2018-19/92 A. P. (DIR Series)

Circular No. 16 dated 16th December 2018]

PRESS RELEASE

"• The Monetary Policy Committee (MPC) decided

to keep the policy repo rate under the liquidity

adjustment facility (LAF) unchanged at 6.5 per

cent. Consequently, the reverse repo rate under

the LAF remains at 6.25 per cent, and the marginal

standing facility (MSF) rate and the Bank Rate at

6.75 per cent.

[Press Release: 2018-2019/1299 dated 05th

December 2018]

• Survey on Computer Software & Information

Technology Enabled Services Exports

– India's total exports of software services

(excluding exports through overseas

commercial presence) increased by 11.6 per

cent to US $ 108.4 billion in 2017-18.

– Exports of software services by private

limited companies exceeded those of public

limited companies for the first time in the

survey's history.

– Computer services remained the dominant

component of total exports of software

services; there has been a marginal increase

in the share of BPO services.

– USA and Canada together accounted for 60

per cent of exports of software services,

followed by Europe, where the UK was the

major export destination.

– The US dollar was the invoicing currency for

nearly three-fourth of the exports of software

services, followed by the euro and the pound

sterling.

– The off-site mode remained the preferred

mode of delivery; the share of on-site
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services declined during 2017-18.

– The share of exports of software services

through the cross-border supply mode

increased during the year; other three modes

of delivery (viz., consumption abroad;

commercial presence; and presence of

natural persons) together accounted for 30

per cent.

– Total exports of software services by India

(including of services delivered by foreign

affiliates of Indian companies, which were

mainly present in the US and the UK) during

2017-18 are estimated at US$ 131.3 billion.

[Press Release: 2018-2019/1341 dated 10th

December 2018]

• The Reserve Bank of India placed on its website

a Working Paper titled "Measuring Financial

Capability of the Street Vendors" under the

Reserve Bank of India Working Paper Series.

The paper, taking into account four dimensions

viz., financial management to meet current needs,

future financial planning, financial products

management, and financial knowledge, estimates

the financial capability of street vendors in the city

of Bhubaneswar, India. Based on the primary

survey data, a financial capability index for each

individual in the sample was calculated using a

measure that satisfies monotonicity, anonymity,

normalisation, uniformity, shortfall sensitivity and

hiatus sensitivity to level axioms. The study finds

that, education, age, business experience and

daily turnover significantly affect the financial

capability of an individual. Moreover, street

vendors in the regions with higher number of bank

branches were found to have significantly higher

financial capability.

[Press Release: 2018-2019/1370 dated 13th

December 2018]

• The Reserve Bank releases monthly data on

India's international trade in services with a lag of

around 45 days. The value of exports and imports

of services during the month of October 2018 are

given in the following Table.

International Trade in Services (US$ Million)

Month Receipts (Exports) Payments (Imports)

October 2018 16,815 10,099

Monthly data on services are provisional and

would undergo revision when the Balance of

Payments (BoP) data are released on a quarterly

basis. [Press Release: 2018-2019/1377 dated

14th December 2018]

• RBI now decided to have a rule-based dynamic

limit for outstanding stock of External Commercial

Borrowings (ECB) at 6.5 per cent of GDP at

current market prices. Based on the GDP figures

as on March 31, 2018, the soft limit works out to

USD 160 billion for the current financial year. The

outstanding stock of ECB as on September 30,

2018 stood at USD 126.29 billion.[Press

Release: 2018-2019/1422 dated 20th December

2018]

• The rate of interest on the Floating Rate Bonds,

2020 (FRB 2020) applicable for the half year

December 21, 2018 to June 20, 2019 shall be

6.94% per annum.

[Press Release: 2018-2019/1424 dated 20th

December 2018]
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CBEC Notified Exchange Rate for Conversion of Foreign Currency

w. e. f. 21st Dec 2018. [Notification No.99/2018 - Customs (N.T.)

dated 20th December 2018]

SCHEDULE - I

S.No. Foreign Currency

Rate of exchange of one unit of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1. Australian Dollar 51.25 49.15

2. Bahraini Dinar 193.40 181.40

3. Canadian Dollar 53.20 51.40

4. Chinese Yuan 10.40 10.05

5. Danish Kroner 10.95 10.55

6. EURO 81.80 78.80

7. Hong Kong Dollar 9.20 8.85

8. Kuwaiti Dinar 239.95 224.70

9. New Zealand Dollar 48.95 46.75

10. Norwegian Kroner 8.25 7.95

11. Pound Sterling 90.75 87.55

12. Qatari Riyal 20.00 18.80

13. Saudi Arabian Riyal 19.45 18.20

14. Singapore Dollar 52.35 50.55

15. South African Rand 5.05 4.75

16. Swedish Kroner 7.90 7.60

17. Swiss Franc 72.35 69.60

18. Turkish Lira 13.75 12.90

19. UAE Dirham 19.85 18.60

20. US Dollar 71.45 69.75

S.No. Foreign Currency

Rate of exchange of 100 units of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1. Japanese Yen 64.00 61.65

2. Korean Won 6.45 6.05

SCHEDULE-II
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Continue to be EOU & STPI
(Exit is Costlier)

CMA Ashok B. Nawal

Contact: +91 9890165001 • E-mail: nawal@bizsolindia.com

Government is giving focus on EOU Scheme and therefore EOU

Scheme has been liberalized. There is no requirement of

warehousing and also procedural matter has been simplified.

Domestic procurement for EOU is kept at par with domestic unit

and EOU units are allowed to import duty free by following the

procedure under Import of Concessional Rate of Duty (IGCRD).

Earlier DTA Sale used to attract more duty which includes 50% of

Basic Custom Duty and additional dutiesin terms of Section 3 and

Section 5 of Custom Tariff Act 1975. Whereas after implementation

of GST, if EOU is making DTA Sale, EOU unit is required to pay

custom duty saved on imports contents in export products.

Whereas, EOU Unit is required to clear the surplus capital goods

or raw material or any other inputs in terms of para 6.15 of Foreign

Trade Policy then such unit will have to pay back custom duty

saved. Similar provisions have been incorporated in the Notification

No. 52/2003 Cus dtd. 31.03.2003 as amended vide Notification

No. 79/2018 dtd. 05.12.2018, when the goods are cleared / de-

bonded form EOU Scheme and these amendments will have far

reaching effect.

Let us closely look into the changes made and impact thereof.

Sr. No. Original Wording Amended Wording Impact Analysis

Para 4 - Second proviso

(a)

a. Such clearance of capital

goods may be allowed on

payment of duty on depreciated

value thereof and at the rate in

force on the date of clearance.

Such clearance of capital goods

may be allowed on payment of

duty but for the exemption on

the depreciated value thereof.

It means custom duty saved on

depreciated value will have to be paid.

Custom duty includes Basic Custom Duty

+ CVD (Section 3(3) of Customs Tarff Act

1975) + SAD (Section 3(5) of Customs

Tariff Act 1975) and Section 3(7) of

Customs Tariff Act 1975. If such goods

are imported prior to 30th June 2017 then

duty will have to be paid equivalent to

Basic Custom Duty + CVD + SAD and

ITC will not be available for the same.

However, if goods are imported after 30th

June 2017, then Basic Custom Duty +

IGST will be payable and ITC of IGST

paid will be available based on Bill of

Entry which is the document for availment

of ITC. Till the time, GSTN system is not

integrated with Ice Gate and NSDL for

SEZ and also with Private / Public

Bonded Warehouse, there will be no

issues of availing ITC based on the bill of

entry filed at the time of assessment.

Para 4 - Second proviso

(b)

b. Such clearance of goods

(including empty cones, bobbins,

containers, suitable for repeated

used) other than those specified

in clause (a) may be allowed on

payment of duty on the value at

the time of import and at the rates

in force on the date of payment

of such duty

Such clearance of goods

(including empty cones, bobbins,

containers, suitable for repeated

used) other than those specified

in clause (a) may be allowed on

payment of duty but for the

exemption on the value at the

time of import

Undoubtedly, EOU, STPI & EHTP Scheme has been made trade

friendly focusing for exports and achieving positive NFE. Till the

time, NFE is positive, EOU, STPI & EHTP Unit should continue to

maintain the status and not required to exit. However, once exit is

decided then there will be some additional cost if goods are

imported pre-GST regime.

Other changes have been made in the amending Notification 52/

2003 Cus dtd. 31.03.2003 Vide Notification No. 79/2018 dtd.

05.12.2018 is mainly aligning with the changes in terms of

notification numbers and aligned to provisions of Foreign Trade

Policy, substance remains the same, except above two

amendments.

Object of this amendment seems to encourage EOU, STPI & EHTP

Scheme focusing on export and positive NFE rather than converting

into Domestic Unit.
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Overview of GST Council Recommendations

(31st Meeting)
CA Manoj Malpani

Contact No. :  99700 61039 • E-mail : manoj.malpani@bizsolindia.com

It's Merry Christmas from GST Council..!

Analysis of important changes proposed by GST Council

We all are aware that the GST council has formed to

give recommendation to the Central and State

Governments in order to make the changes in the Law

or procedures governing the GST in India. The GST

Council held its 31st meeting on 22nd December 2018

at New Delhi.

The 31st meeting was held just before the Christmas

and certainly the tax payers as well as tax

administration were looking for certain surprise gifts

from the GST Council. Living upto the expectations of

all the stake holders, the GST Council has played

wonderful role of "Secret Santa" and given lot of gifts

(welcome changes) to all the stake holders. Let us

decode important proposed changes along with its

positives and alarms for tax payers.

Proposed Provision / ProcedureCurrent Provision / Procedure

In order to address this issue, the GST
council has recommended to have one cash
ledger instead of tax head wise cash ledger.
This move will certainly ease out the issue
of errors while depositing tax amount.
However, to implement this the changes will
have to be done on the front end as well as
back end of GSTN. The GST council also to
explore option to allow transfer of cash lying
in one cash ledger to other in order to avoid
any changes in layout or backend.

This is the welcome measure in line with
ease of doing business.

As we all are aware, the cash ledgers have
multiple tax heads like IGST, SGST, CGST,
Cess, interest, penalty etc. The taxpayer
needs to be very careful while depositing.
There were instances where the tax payer
has wrongly selected tax head while creating
the challan. The taxpayer is asked to apply
for the refund of wrong paid tax. This was
leading to blockage of funds for 3-4 month
for one small clerical error.

Single Cash
Ledger

The GST council has proposed single
authority for clearance of refund. It is also
proposed that this will be implemented in pilot
basis. If this is implemented, it will certainly
ease out refund formalities.

This is the welcome measure in line with
ease of doing business.

As per the current practice, the refund
applicant is required to visit Centre as well
as State authorities for clearance of refund
amount.

Single Authority
for refund

The last meetings of GST council, it had
agreed for new returns format in order to
ease out the process of filing of returns.
Considering this, they are proposing to
Prointroduce the new returns from 1st July

Currently the taxpayers are filing GSTR-3B,
GSTR-1 and other GST returns on monthly
or quarterly basis. Also, certain returns like
GSTR-2, GSTR-3 are on hold.

New Return
filing System
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Proposed Provision / ProcedureCurrent Provision / Procedure

2019 i.e. after the General Elections.
However, the returns on trial basis will be
available from 1st April 2019. This move is
win-win situation for Government as well as
the tax payers. The Government don't want
to take risk of implementing new system just
before the General election and for tax
payers they are getting chance to try the
return module before it gets implemented.

The council has proposed to extend the date
of FORM GSTR-9, FORM GSTR-9A and
GSTR-9C to 30th June 2019. There are
some reasons for further proposal to extend
the dates,
a) The GST council is issued certain

clarifications on annual returns which will
change the format / wording of the
returns.

b) The utilities for filing the returns are not
yet fully developed.

c) General Elections slated in May 2019.

The due date for filing FORM GSTR-9,
FORM GSTR-9A and GSTR-9C is 31st
March 2019.

Extension of
Due Dates for
Annual Return
and audit report.

The GST council has proposed to extend the
due date for submitting FORM GST ITC-04
for the period July 2017 to December 2018
till 31st March 2019.

There were different due dates for filing of
the ITC-04. The latest one is 25th January
2019 for ITC-04 of the period October 2018
to December 2018.

Extension of
due date for
ITC-04

The GST council has proposed that all the
supporting documents/invoices in relation to
a claim for refund in FORM GST RFD-01A
shall be uploaded electronically on the
common portal at the time of filing of the
refund application itself, thereby obviating the
need for a taxpayer to physically visit a tax
office for submission of a refund application.
GSTN will enable this functionality on the
common portal.

This move will enable ease of doing getting

The taxpayers are asked to file the refund
application online and then subsequently the
entire set of the refund application needs to
be submitted in hard copy to the jurisdictional
GST authority. Though initially, it was
contemplated that there will not be any
physical interface with the authorities but due
to non-availability of the facility on GSTN, the
taxpayers were forced to meet the officers
along with the documents. The current
process resulted in increase in transaction
cost and time for obtaining refund.

Refund Filing
process

In order to clear the confusion and to give
chance to the taxpayer, the GST Council has
proposed to allow one window of claiming
the Input tax credit pertaining to invoices of
the period 2017-18 till the time of filing of
GSTR-3B of the month of March 2019. It has
also specified that the credit will be allowed
subject to certain conditions. It will be
interesting to see the conditions. We can
hope that the conditions are simple and clear
in order to avoid further confusion / litigations.

There is lot of confusion on the last of
availment of the credit pertaining to invoices
of the year 2017-18. Some are of the view
that the last date was 30th September 2018
and some are of the view it can be taken till
the date of filing of GSTR-3 (the GSTR-3
return is on hold).

Availment of
ITC pertaining
to year 2017-18
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refund and will substantially reduce
transaction cost & time.

There was demand from the taxpayers that
the late fees required to be paid on delay
filing to be waived considering the response
of the GSTN portal and technical issues
faced by the taxpayers. One of the RTI has
revealed that since July 17 to February 18,
the Governments have collected close to 500
Crore of late fees and there are still
considerable number of taxpayers who have
not filed the returns.

The GST council has considered this
demand and recommended to waive the late
fees in case the returns are filing before 31st
March 2019.

Late fees is required to paid for delay in filing
of the returns.

Waiver of Late
fees

The GST Council has proposed that the
taxpayers who have not filed the returns for
two consecutive tax periods shall be
restricted from generating e-way bills. This
move will help the authorities to restrict the
movement of the goods for non-filers and
catch the goods in case moved without valid
E-way Bill.It will also curb evasion of facts
by availing wrong ITC when goods are not
received.

The taxpayer registered with the E-way bill
portal irrespective whether he is filing GST
returns and paying taxes can raise E-way
Bill.

Restriction of
E-way bill for
non-filers

The GST Council has recommended that
changes made by CGST (Amendment) Act,
2018, IGST (Amendment) Act, 2018, UTGST
(Amendment) Act, 2018 and GST
(Compensation to States) Amendment Act,
2018 and the corresponding changes in
SGST Acts would be notified w.e.f.
01.02.2019.
In other words, the Act changes will be
effective 1st Feb 2019.

The Lok Sabha has already passed the bill
proposing amendment in the CGST Act,
2017. Similar amendments are expected to
be passed in respective State legislatures.
The effective date for implementing the
changes is not yet specified.

Effective date
for implement-
ing changes in
the GST Act.

Below matters were referred to various
committees / GoM for their reviews and
recommendations,
• Extending the Composition scheme to

small service providers. The rate of tax

and threshold limit to be proposed - Law

Committee and Fitment Committee.

• Tax rate on lotteries - Committee of

States.
• Taxation of residential property in real

estate sector - Law Committee and
Fitment Committee.

Matters referred
to Committees
or Group of
Ministers (GoM)
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• Threshold limit of exemption under GST
regime - GoM on MSMEs.

The GST Council has decided to 7 members
GoM to study and recommend on following
aspects,
• The revenue trend,
• Analysing the reasons for structural

patterns affecting the revenue collection
in some of the States.

• Reasons for deviation from the revenue
collection targets vis a vis original
assumption.

Though the Centre and State Government
are comfortable about the revenue
collections, however the revenue collections
are not short of the expectations. This will
lead to formation of this GoM.

Formation GoM
for study of
r e v e n u e
patterns

It is proposed to create a Centralised
Appellate Authority for Advance Ruling
(AAAR) to deal with cases of conflicting
decisions by two or more State Appellate
Advance Ruling Authorities on the same
issue. This centralised appellate authority is
expected to review the decisions of State
Appellate authorities in case conflicting
decisions.

It will be interesting to see whether the
taxpayer will be required to approach the
AAAR or they will take up the matters on their
own.

Currently, the Appellate authority for advance
rulings is state wise.

There are conflicting decisions by either
Advance Ruling authority or Appellate
authorities which is leading to confusions.

Centralised Ap-
pellate authority
for Advance
Rulings

The GST council has proposed that interest
should be charged only on the net tax liability
of the taxpayer, after taking into account the
admissible input tax credit, i.e. interest would
be leviable only on the amount payable
through the electronic cash ledger.

In order to implement this change, the CGST
Act and respective state GST Acts will have
to amended, we will have to wait till these
amendments are carried out. Further, it will
be interesting to see whether the amendment
will be carried out prospectively or
retrospectively. In case this amendment is
retrospective, the Government will be
required to refund the interest collected till
date which will be herculean task. Therefore,
in all probability, it will be prospective
amendment.

As per Section 50 of the CGST Act, 2017,
interest on delayed payment of tax is payable
on full amount of tax payable even though
the tax payer has balance of input tax credit.

No interest in
case enough
Input Tax Credit
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As expected, the GST council has proposed
changes in the tax rates for certain goods
and services. In all the cases, there is
reduction in tax rates. Some of the important
changes are,

• Reduction of tax rate from 28% to 18%
on TV (Screen size upto 32 inches),
power banks, digital cameras and video
camera recorders, Video Game
consoles, Pully and transmission shaft
etc (falling under ITCHS 8483).

• Reduction of tax rate from 28% to 5% on
Parts and accessories for the carriages
for disabled persons.

• Reduction of tax rate from 18% to 12%
on Cork roughly squared or debagged,
Articles of natural cork, Agglomerated
cork

• Reduction of tax rate from 18% to 5% on
Marble Rubber.

• Reduction of tax rate from 18% to 5% on
Natural Cork, Walking Stick, Fly Ash
blocks.

• Reduction of tax rate from 5% to Nil on
frozen vegetables.

• Reduction of tax rate on Cinema Tickets:
Tickets above Rs. 100 shall be reduced
from 28% to 18% and tickets upto Rs.
100 from 18% to 12%.

• GST on Third party insurance premium
of goods carrying vehicles shall be
reduced from18% to 12%.

GST Rate
changes on
Goods and
Services

The GST council has proposed to include
security services provided to registered
person under reverse charge.

The change will be applicable for date of
amendment in the Reverse Charge
notification.

Increase in list
of services
liable for
R e v e r s e
Charge

It is important to note that the till date the GST council

recommendations are unanimous. The only hope is

that the provisions / notifications / circulars giving effect

to the proposed changes are drafted suitably / simply

to give the intended benefit and avoid the litigations.

To summarise, the proposed changes will boost the

GST compliances and will benefit all the stakeholders

in long run. It's a "Merry Christmas" from the GST

Council.
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GOODS & SERVICE TAX
v Input tax credit: Petitioner unable to upload GST

TRAN-1 within the stipulated time for the reasons

not attributable to them, then appropriate action

shall be taken to enable them to take credit of

input tax available to them at the time of migration.

[2018 (17) G.S.T.L. 178 (Ker.)]

v Seizure/Detention of goods- Incomplete E-way

bill : Merelynon-mentioning of Vehicle no. in Part-

B cannot be a ground of seizure of goods. Non-

filing of Part B of the E-way bill cannot amount to

evasion of payment of tax and Department to pass

reasoned order for release of goods after all

material and evidence are placed. [2018 (17)

G.S.T.L. 191 (All.)]

v Payment of tax and Penalty under GST: When

amount is paid through electronic portal by

asseessee then asseessee not required to pay

the same either in cash or through DD for release

of detained goods. [2018 (17) G.S.T.L. 18 (Ker.)]

v Registration (GST): Incase of Works Contract

services place of supply shall be the place of

immovable property. [2018 (17) G.S.T.L. 33

(A.A.R.-GST)]

v Valuation for sale of developed land:

Development charges are inclusive in the sale

value of the developed land. Also ITC of GST paid

on goods/services used in development of land

to be reversed on pro-rata basis. [2018 (18)

G.S.T.L. 95 (A.A.R.-GST)]

v Adjournment Request : Rejecting the request

of adjournment by Appellate Authority for Advance

ruling is harsh and against the intent of advance

ruling of providing the resolution of such issue to

avoid the further litigations. Order of Appellate

Authority is set aside and remanded back. [2018-

TIOL-189-HC-ALL-GST]

v Cross-empowerment to State Government

over Central Government is denied: Under

section 4 of I.G.S.T. Act 2017 and section 6 of

C.G.S.T. Act 2017 does not mean that the State

Government can issue a notification under rule

138 of U.P.G.S.T . Rules made under U.P.G.S.T.

Act 2017 to prescribe documents to be carried in

an inter-state supply of goods and services

regarding which only the Central Government has

the power under section 20(xv) of I.G.S.T. Act

2017 read with section 68 of C.G.S.T. Act 2017

and rule 138 of C.G.S.T. Rules 2017. [2018-TIOL-

190-HC-ALL-GST]

CENTRAL EXCISE
v Self-credit of Edu Cess & SHE Cess : Assessee

entitled for self-credit of refund of Education cess

& higher education cess on duty paid through

PLA. [2018 (362) E.L.T. 172 (Tri.- Chan.)]

v Classification of fertilizers: Presence of

Nitrogen & Chlorine will suffice to the characterize

the product as fertilizers based on the decision of

Tribunal incase of Aries Agro-vet Industries Ltd.,

Final order no. 88615/2018 dated 31st May 2018.

[2018-TIOL-3796-CESTAT-MUM]

v Input service: When there is a statutory

requirement it cannot be excluded from the

preview of being entitled to credit as being input

service even for Manpower services availed to

maintain 'Occupational Health Centre' at the

factory engaged in hazardous manufacturing

process. [2018-TIOL-3795-CESTAT-MUM]

v Whether Rule 6(3) is applicable for reversal of

CENVAT when Electricity generated through

bagasse process for captive consumption by

the manufacturer of Sugar & Molasses:

Electricity energy is not an excisable goods nor it

is exempted goods as defined in rule 2(d) of CCR,

2004 - Tribunal has in the case of Jakarya Sugars

- 2018-TIOL-1845-CESTAT-MUM has held that

electricity generated from bagasse which is a by-

product is neither a dutiable goods nor liable for

payment of 6% in terms of apex Court decision in

DSCL Sugar Ltd. - 2015-TIOL-240-SC-CX - duty
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demand made on such sale of surplus electricity

manufactured through waste product is not

sustainable in law. [2018-TIOL-3794-CESTAT-

MUM]

v CENVAT Credit on GTA: GTA services availed

for outward transportation of goods from place of

removal upto buyer's premises eligible for input

service credit. [2018(17) G.S.T.L 239 (Guj.)]

v CENVAT Credit : Stock transfer of goods from

factory to assessee's own central warehouses,

retail outlets and depots of consignment agents

on payment of duty where goods sold to their final

destination, all being the place of removal and

cost incurred for availing services like renting,

insurance, security, advertisement, postage/

courier, legal assistant, software/website

maintenance & transportation entitled for Cenvat

Credit. [2018 (17) G.S.T.L 275 (Tri.- Del.)]

CUSTOMS
v Duty Drawback: Claim cannot be denied on

grounds that windmills are situated outside

premises of EOU's. Geographical location of Wind

electrical generators outside EOU's cannot be

reason to deny duty drawback benefit as location

of wind mills are based constant availability of

wind resources in all seasons &EOU only

consumers and beneficiaries of energy generated

by wind mills. [2018 (362) G.S.T.L 66 (Mad.)]

v Whether the 'transferee' of licence is liable to

prove the fulfillment of conditions relating to

availment of input credit under the notification

203/92-Cus: Onus to prove that input stage credit

was not availed in respect of the goods exported

is certainly not on the "transferee" of the licence

i.e. the appellant - in view of the apex court

decision in Hico Enterprises - 2008-TIOL-246-SC-

CUS and Tribunal decision in C J Shah & Co.-

2017-TIOL-536-CESTAT-MUM, Appeal allowed.

[2018-TIOL-3843-CESTAT-MUM]

v Imposition of anti-dumping duty: MRP has to

be declared by importer if there is going to be

resale of the goods. It is undisputed that the tiles

were imported for their personal use, no cause

for imposing CVD based on MRP in terms of S.4A

of CEA, 1944, CVD discharged based upon the

declared value + Customs duty is correct. [2018-

TIOL-3295-CESTAT-MUM]

SERVICE TAX
v Limitation: Extended period cannot be invoked

merely because assessee had neither applied for

Service Tax Registration nor filed ST-3 returns

nor declared their activities to jurisdictional

authorities and these are not wilful act with intent

to evade payment of service tax. [2018 (18)

G.S.T.L. 589 (Mad.)]

v Event organized outside India cannot be

taxable: Event organized in UK cannot be

construed as 'having provided operational

assistance in marketing' of the channel of the

appellant so as to be classifiable under BSS and

attract tax on reverse charge: Service rendered

by M/s. Concerto is correctly classifiable under

Event Management Service and since the entire

service is performed outside India, hence is not

taxable. [2018-TIOL-3876-CESTAT-MUM]

v Reimbursement of salary paid to expatriate

employees: Amounts paid by assessee to their

foreign based companies in Italy and Brazil were

towards reimbursement of salary paid to

expatriate employees does not form or fall under

the category of "Manpower Recruitment and

Supply Agency services". [2018-TIOL-3106-

CESTAT-MUM]
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v Government to pump in $330 million into Air India after failed sale bid

v Indian farmers get $9 billion loan relief ahead of elections

v RBI to Infuse Rs. 50,000 Crore Worth Of Liquidity In December

v Ex-RBI Governor Urjit Patel favoured status quo on repo rate

v Exim Bank's Government of India supported Line of Credit of USD 500 million to the Government

of the United Republic of Tanzania

v Government to infuse Rs 83,000 crore in PSBs in next few months

v HC dismisses appeal against LIC move to acquire 51% stake in IDBI

v Malaysia finance minister wants $7.5bn from Goldman

v India's fiscal deficit crosses 103.9% of full year target in April-October

v India's economy grew at 7.1 percent in July-September

v Finance Minister to consider release of Rs 20,000 cr input tax credit to telecom industry

v GST reforms: FM signals fewer slabs; main rate between 12% & 18%

v Sun is setting on 28% slab, future GST roadmap may be single standard rate, says FinMin

Arun Jaitley

v Government announces bank Recapitalization to take PSU banks out of RBI's Prompt Corrective

Action

v Niti Aayog for setting up of agricultural tribunal, replacing MSP with crop auction at reserve

price
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❖ After Kamal Nath Took Charge Of Madhya Pradesh, 48 IAS Officers Shifted.

❖ Ex-Nissan Chairman Carlos Ghosn rearrested over allegations of aggravated

breach of trust.

❖ 126 arrested as Noida police bust fake call center duping US citizens

❖ Tokyo 2020 unveils new budget, spending unchanged at $12bn

❖ Homebuyers accuse Ireo MD, accomplice of Rs 10,000 crore fraud
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Bizsolindia provides consultancy in the following areas through
associate companies and professional firms of the Directors

Bizsolindia Services Private Limited Consultancy & Audit in the area of

• Strategic Management Consultancy
• Direct Taxation including Domestic and International Transfer Pricing
• Indirect Taxation(GST, Customs,Central Excise, Service Tax, VAT/CST, LBT)
• FEMA
• Foreign Trade Policy (Export Promotional Schemes, EPCG, Advance

Authorization, DFIA, Duty Drawback, Brand Rate Fixation)
• EOU / EHTP / STP /BTP
• SEZ
• Project Consultancy (Industrial Parks, Clusters , Agro Economic Zone, Food

Park, etc)
• New Business Set up in India
• Valuation including Business Valuation
• Internal Audit
• Corporate Law & Procedures

BSPL Outsourcing Pvt. Ltd. Knowledge Process Outsourcing in the area of

• Indirect Taxation
• Accounts
• Inventory management
• Fixed Assets Management
• Implementation of Company Law Matters

Bizsolindia IT Services Private Limited Specialized IT consulting and Solutions / modules along with ERP Integration
and following areas

• Specialized Software for EOUs and SEZs
• Expert in Application programming using Java and ERP Connectivity
• Data Migration
• Offers bucket of Add On Products for EXIM related solutions for the
• Complete industry needs
• ERP Consulting / Implementation

Bizsolindia Forex Services Pvt. Ltd. Forex Services dealing with :

• Treasury Audit
• Information Services
• Advisory Services
• Policy Consulting
• Treasury Outsourcing
• Interest Rates Advisory
• Treasury Operations Training
• Banking Advisory Services
• International Syndication

Bizsol HR Services Private Limited Strategic Consultancy in the area of HR & Soft skills Training

Bhagwati Shipping Private Limited Custom House Agent (11/578), Custom Clearance of Export and Import
consignments

A.B. Nawal & Associates, Cost Accountants Practicing Cost Accountant, Cost Audit, Central Excise, Adjudication matters

up to CESTAT, VAT Audit.

Behede Joshi & Associates, Practicing Chartered Accountants, Statutory Audit & Tax Audit, VAT Audit,

Chartered Accountant Transfer Pricing.

R. Venkitachalam, Company Secretary Practicing Company Secretary.

Bizsol Projects & Infrastructure Solutions LLPInfrastructure Consultancy, Project Management Services in respect of Real
Estate solution for Industrial, Residential, Trade & Commerce & Consultancy
related to Finance & Investments

O U R  S E R V I C E S
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