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An interim Finance Minister presenting an interim

Budget! That coincidence laced with an impeding

election is the story of the Budget presented by Piyush

Goyal. The FM was totally at home while presenting

his taxation proposals being a Chartered Accountant

himself. The first part of the speech was all Modi and

all about Modi. Goyal, predictably, sprang no surprise

while presenting the Budget. As expected, he was high

on political rhetoric and low on economic analytics.

The stand-in FM though less accomplished as a

speaker than his predecessor and laboring all along

to be heard above the din in the hall during the speech,

did a remarkable job for himself and for his boss who

was sitting not too far away from him and thumping

away. Whenever he had to deliver slogans or

announce proposals in the name of the farmer or the

poor, he made it a point to speak in Hindi. Smart thing

to do. Political messages must be delivered in the

language in which the receiver of the message

understands. After all politics is all about messaging

and this Budget was also about just that. By convention

the FM was supposed to seek a Vote on Account. But

for all intent and purpose, what Goyal did was to seek

votes that could be accounted through the Budget.

Let me start with what was not there in the Budget.

Narendra Modi is no ordinary politician. He is one who

conceives even an ordinary picture always in a bigger

canvas. His political strategies appear to have a

method. Demonetization, GST, Bullet Trains, Madison

Address, Ayushman Bharat, Jan Dhan, EWS Quota,

why even the statue of Sardar Patel gives a clue to his

mind- a desire to be daringly different. There have been

hits and there have been misses in what he has done

or failed to do. But no one can deny that his proposals

almost always arouse a sense of shock and awe by its

sheer audacity. In that vein, I for one, expected that

the Budget, even this interim one, would announce a

proposal to implement the Universal Basic Income for

FROM THE DESK OF THE CHAIRMAN

all Indians. That did not happen. In a way, however,

he did this through a watered-down version in the form

of an income support scheme for the farmers by way

of a dole out of Rs. 6,000/- for small farmers. At the

time of writing this piece, it is not yet clear if the tenant

farmers and landless labour would also be entitled to

the benefit of this Scheme. Coming as it does, after

the farm loan waivers the promised amount under the

scheme might not look attractive enough to many a

farmer. One can understand the dilemma of the

government. Widespread distress in the farm sector

cannot be wished away. Consequently not doing

anything for the farmers in today's environment might

cost the BJP dear, come elections. No wonder the

government decided to invest as much as .01% of the

GDP on this proposal.

Irrespective of whether you call it a Vote on Account

or a full version Budget, true to style, Modi has made

his stamp on this exercise by changing the structure

of the Budget document itself. Till yesterday Budgets

were about tomorrow, for Budget, by definition, is a

statement of intent about something in the future. But

from today it is all about today itself because there is

an election tomorrow. Arguably the biggest

announcement in the Budget was about the income

support scheme for the farmers. The FM has made a

provision of Rs. 20,000 Crores for disbursement in this

year's revised estimate itself towards implementation

of this scheme. After getting the Budget passed and

before the Model Code of Conduct kicks in, the

government will have to identify about 12 crore farmers

spread over all the states in two months' time who are

eligible to receive this bounty. No one under estimates

the ability of the politician in connivance with he

bureaucrat to siphon away such a massive amount.

But to distribute it to the farmers in such a short time is

an impossible task by any stretch of imagination. As it

is, over the years the Budget had already transcended
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from being a mundane statement of abstract figures

to one loaded with political rhetoric masquerading as

a statement of social objectives of the government of

the day. Goyal has taken this to another level by being

a dream merchant with his ten-point vision statement

over a ten-year span in the Budget. That is Modi-speak

for you.

The government is estimating that the fiscal deficit for

the next year would remain at the same level of 3.4%

of the GDP. Successive Finance Ministers have

successfully managed to push the deadline for

achieving the target of 3% of GDP by 2020 as set out

in FRBM Act. In any way in India the combined deficit

of the Centre and States put together is far in excess

for this target. But one is not sure if the Budget would

be able to pump prime the economy in order to deal

with the head winds faced by it. But one can safely

assume that the goodies doled out in the Budget should

spur the economy to some extent, even if it is not

substantive.

The notable feature that was unmissable in the Budget

was the deliberate targeting of the middle-class voters.

Goyal became instantly popular when he announced

the tax rebate for those earning up to five lakhs per

annum. But he did not exempt the income upto five

lakhs; but gave a rebate on the tax payable up to five

lakhs separately. When a demand was made to his

predecessor to drop the modest rate of 5% at the

lowest Income Tax slab, he had refused to so on the

ground that it goes against the tenets of taxation. His

argument was that even if the income generated from

those to whom this slab applies was meagre, the data

generated was valuable from the point of view of

increasing the tax base. In general tax administrators

do not like non-filers even if they are legitimately

permitted to remain so. Goyal appears to have gone

about in a systematic manner to reward BJP's potential

voters in the middle-income category. There was

something for everyone for BJP's trusted vote bank. If

the salaried tax payers saw their amount of Standard

Deduction going up, there was some thing for the

Upper Middle Class in the form of exemption from

capital gains for investments in a second home. What

is more, now you can have two residential houses

without having to pay taxes on their notional rental

income. With the workers in the unorganised sector

also becoming entitled to a new pension, the BJP's

core constituency appears to be fully covered.

The presentation of the Budget showed up something

more, that to my mind was unseemly. The behavior of

the MPs belonging to the Opposition was loud in every

sense of the word - in sound and in behavior.

Occasionally when the camera was zooming in on the

trio of Kharge, Rahul and Venugopal, they were looking

bored to death. They looked as if they were mourning

the death of someone near and dear. One can

understand their predicament. Whether they agree on

the authenticity of the Budget or not, they will have no

choice but to agree to the concessions given in the

Budget. The Budget may be presented by the

government of the day. But it belongs to the Parliament

and by implication all of us. You cannot remain

uninterested (not even disinterested) in the Budget as

an MP. I feel the political establishment can do with a

lot more grace and decency and above all display a

sense of responsibility towards their duty.

Notwithstanding anything else that has been discussed

above, in the end this Budget, in my opinion, will be

remembered not for what it has done for the farmer;

but for what it has done for the farmer's cow. She has

found herrightful place even in a Vote on Account! The

holy cow has just become holier!

As always, we have the pleasure of presenting our

analysis of the Budget in this issue that I am sure will

be useful to you.

Thank you.

Venkat R. Venkitachalam
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GOODS & SERVICE TAX:

CENTRAL TAX

Notifications:
• Pre-import condition has been removed for

supplies of goods against Advance

Authorization for availment of deemed export

benefit under GST. However, a certificate from a

chartered accountant stating that such inputs

used in manufacture and supply of taxable goods

(other than nil rated or fully exempted goods) is

required submitted to the jurisdictional

commissioner of GST or any other officer

authorized by him within 6 months of such supply.

Further no such certificate is required if input tax

credit has not been availed on inputs used in

manufacture of export goods. [Notification

No.01/2019 - (Central Tax) dated 15th January

2019]

• 1st Feb 2019 is the effective date for GST law

amendments: The changes proposed in GST act

vide CGST Amendment Act, 2018 will be made

effective from 1st Feb 2019. We have already

analyzed the proposed changes and circulated.

We are also sharing the same again for your ready

reference. [Notification No. 02/2019-Central

Tax, dt. 29-01-2019].

• Separate GST registration within the State:

Rule 11 of the CGST Rule, 2017 has been

amended to specify the procedure and conditions

for allowing separate registration within State. As

per the earlier provisions, the business unit with

different business verticals as only eligible to apply

for separate registration. Now the requirement of

business vertical is dispensed with. In other

words, any person wishes to obtain separate GST

registration for its place of business can do so.

Further procedure has been specified under Rule

41A of the CGST Rules, 2017, for transfer of input

tax credit from one location to another upon

obtaining new registration. [Notification No.

03/2019-Central Tax, dt. 29-01-2019].

• Suspension of registration pending

cancellation: After application for cancellation of

the GST registration, till the time the GST

registration is cancelled, it will be suspended. In

other words, during the processing of cancellation

of the registration, the taxpayer will not have to

comply w.r.t. filing of the returns. This is major

relief to the taxpayers who has applied for

cancellation of the registration. [Notification No.

03/2019-Central Tax, dt. 29-01-2019].

• One debit / Credit note for multiple invoices:

Rule 53 of the CGST Rules, 2017 has been

amended to specify the procedure for issuance

of the one debit / credit note for multiple invoices.

In case any taxpayer intends to issue debit / credit

note for multiple invoice it can issue so by giving

reference all the invoice in such debit / credit note.

However, while reporting in GSTR-1, only one

debit / credit note will be reported. Prior to this

amendment, the taxpayers were required to issue

one debit / credit with reference only one invoices.

The earlier process of leading to unnecessary

increase in the documentation and processing.

This is welcome step. [Notification No. 03/2019-

Central Tax, dt. 29-01-2019].

• Declaration from SEZ for Rule 89 refund:

Declaration from SEZ for input tax credit

refund under Rule 89: A declaration from SEZ

unit / developer will be required to the effect that

GST has not been collected from the SEZ on the

transactions. Earlier to this amendment, SEZ were

asked to declare only non-availment of input tax

credit.

• Joint Commissioner Rank officials can also be

appointed as Joint Commissioner (Appeal) for

GST appeal proceedings. Earlier to this only ranks
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upto Additional Commissioners of Central Tax

were notified. [Notification No. 04/2019 - Central

Tax]

• Tax rate for composition levy: The tax rate

payable by the Composition dealers were

specified at two places one in Rule 7 of the CGST

Rules, 2017 and another in Notification 8/2017-

Central Tax (the notification was issued as per

powers granted under Section 10 of the CGST

Act, 2017). In order to avoid the duplication of the

tax rates for composition dealer, the notification

8/2017-Central Tax as amended to mention that

tax payable will be in accordance with the amount

mentioned in Rule 7 of the CGST Rules, 2017.

[Notification No. 05/2019 - Central Tax]

• Notification 65/2017-Central Tax exempting

service providers below 20 Lacs / 10 Lacs has

amended to align Special Category States with

the explanation in section 22 of CGST Act, 2017)

in the GST Acts. [Notification No. 06/2019-

Central Tax ,dt. 29-01-2019]

• Rescinding Original Notification exempts GST

under RCM: GST on the goods and services

received from unregistered persons having value

less than Rs. 5000/- in a day was exempted;

applicability of GST on supplies received from

unregistered persons under RCM has been

suspended through various notifications. Now

original Notification No 08/2017-CT (Rate) dated

28th June 2017 is rescinded considering the

amendment made for Section 9 (4) of CGST Act,

2017. [Notification No. 01/2019-CGST (Rate),

01/2019-IGST (Rate), 01/2019-UTGST (Rate),

dated 29th January 2019]

• Reverse Charge on supplies from unregistered

persons: Effective 1st Feb 2019, the reverse

charge on supplies from unregistered persons will

be applicable only on the notified supplies. As on

date the Government has not notified any

transactions.

• Increase in threshold for Composition

suppliers: Threshold for composition taxpayer is

increased from INR 1 crore to INR 1.5 crores.

Further, the taxpayer can opt for composition levy

even in cases where the tax payer has supply of

services of value not exceeding 10% of the

turnover in a State/Union territory in the preceding

FY or Rs. 5 lakhs, whichever is higher.

• There will not be any interest applicable on

reversal of ITC on account of non-payment to the

suppliers within 180 days.

• Changes in Input Tax credit related provisions,

a) Motor Vehicles: It is proposed to expand

the scope of ITC availability in case of motor

vehicles having approved capacity of not

more than 13 persons (including the driver)

in case it is used for specified purposes. The

amendment is sought to make it clear that

input tax credit would now available in

respect of dumpers, work-trucks, fork-lift

trucks and other special purpose motor

vehicles. After the amendment is carried out,

input tax credit would be denied only in

respect of motor vehicles for transport of

persons having approved seating capacity

of not more than 13 persons (including the

driver), vessels and aircraft when these are

used for personal purposes.

b) General insurance, services, repairs etc:

The proposal is to clarify that ITC in respect

of services of general insurance, servicing,

repair and maintenance in respect of those

motor vehicles, vessels and aircraft on which

ITC is not available under clause (a).

c) ITC respect of goods / services provided

by employers to employee under the

obligation of any law: Presently, in

accordance with the provisions of section

17(5)(b), ITC is not available in respect of

food and beverages, health services, travel

benefits to employees etc. This sub-section

is being amended to allow ITC in respect of

such goods or services or both where the

provision of such goods or services or both

is obligatory for an employer to provide to its

employees under any law for the time being

in force.

d) No reversal of Input tax credit on certain

exempt supplies like HSS, Drop

Shipments, Bonded Warehouse Sale:

Section 17 (3) has been amended to state

that no reversal of credit will be sought for
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supplies mentioned in Schedule III except

for sale of land and building. In other words,

no reversal of common ITC shall be required

on activities or transactions specified in

Schedule III (other than sale of land and,

subject to clause (b) of paragraph 5 of

Schedule II, sale of building) by excluding it

from the ambit of 'exempt supply' for the

purpose of reversal. Some of the important

transactions specified in Schedule III are

High Sea Sale, Drop Shipments, Sale from

bonded warehouse etc.

e) Extension of time limit for goods sent to

job workers: Proviso has been inserted in

section 143 to provide that the period of one

year or three years may, on sufficient cause

being shown, be extended by the

Commissioner for a further period not

exceeding one year and two years

respectively.

CIRCULAR:

Circular has been issued for clarifying classification of

certain goods and GST rates applicable to them.

Following are the product wise details:-

1. Chhatua or Sattu

Chhatua or Sattu is a mixture of flour of ground

pulses and cereals. HSN code 1106 includes the

flour, meal and powder made from peas, beans

or lentils even if some additives are added to

same. GST Rate applicable will be as follows:-

a. Unbranded Chhatua or Sattu- GST Rate is

Nil

b. Branded and packed - GST rate is 5%

2. Raw materials/inputs used for making cattle/

poultry/aquatic feed

There was a confusion on account of two entries

relating to raw material/ inputs used for making

aquatic feed. The two entries are as below:-

Notification Tariff Line Description Rate

S. No. 102 of 2301, Aquatic feed including shrimp feed and prawn feed, poultry Nil

notification No.2/2017- 2302, feed & cattle feed, including grass, hay & straw, supplement

Central Tax (Rate) 2308, & husk of pulses, concentrates & additives, wheat bran &

dated 28.6.2017 2309 de-oiled cake.

S. No. 103 of 2301 Flours, meals and pellets, of meat or meat offal, of fish or of 5%

notification No. 1/2017- crustaceans, molluscs or other aquatic invertebrates, unfit

Central Tax (Rate) for human consumption; greaves.

dated 28.6.2017

In such case raw materials/inputs cannot be

directly used for feeding animal and cattle. Inputs

are different from animal feed. Sr. No. 102 covers

prepared aquatic/ poultry/cattle feed and not the

raw material used for such products.

Raw material used for such products i.e. fish

meals, meat cum bone meal (MBM) etc., attracts

GST of 5% under S. No. 103 of notification No. 1/

2017- Central Tax (Rate) dated 28.6.2017.

3. Animal Feed Supplements/feed additives from

drugs

The dispute is in classification of Animal Feed

Supplements/feed additives from drugs between

tariff heading 2309 and 2936.

2309 interalia covers reading vitamins and

provitamins which improve digestion and, more

generally, ensure that the animal makes good use

of the feeds and safeguard its health.

While, 2936 covers vitamins and provitamins

which are medicinal in nature and have much

higher concentration of active substance.

Thus, HSN Code 2309 would cover only such

product, which in the form supplied, are capable

of specific use as food supplement for animals

and not capable of any general use. If the

vitamins, provitamins are supplied in a form in

which they are capable of general use, then these

would be classified under heading 2936.

4. Liquified Petroleum Gas for Domestic Use

The clarification is regarding LPG supplied by
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refiners/fractionators (like GAIL/ONGC) to Oil

Marketing Companies(OMC) for ultimate supply

to household domestic consumers. The issue has

arisen in context of S. No. 165A to notification

No. 1/2017-Central Tax(Rate) which extends 5%

GST rate for supply of LPG to household domestic

consumers.

LPG stream for domestic LPG is differently priced

and packed from Commercial LPG. The usage of

LPG for domestic supply is known at the time of

supply being made by refiner/fractionators to

OMCs.

Thus, LPG supplied in bulk, whether by a refiner/

fractionator to an OMC or by one OMC to another

for bottling and further supply for domestic use

will attract a GST rate of 5%.

5. Polypropylene Woven and Non-Woven Bags

and PP Woven and Non-Woven Bags

laminated with BOPP

As per explanatory note to HS Code 39.23, the

heading covers all articles of plastics commonly

used for the packing or conveyance of all kinds

of products and includes boxes, crates, cases,

sacks and bags. Further as per note to Ch.39,

"plastics" means those materials of headings

39.01 to 39.14 which are or have been capable,

either at the moment of polymerization or at some

subsequent stage, of being formed by moulding,

casting, extruding, or other process into shapes.

Thus, Polypropylene Woven and Non-Woven

Bags and PP Woven and Non-Woven Bags

laminated with BOPP would be classified as

plastic bags with 18% total GST and Non-

laminated woven bags would be classified as per

their constituting materials (cloth, leather, jute etc).

6. Wood logs for pulping

Wood in the rough is classified under heading

4403 and attracts 18% GST. This heading

includes logs, whether or not quarter-split, for

pulping, with some other items.

It is clarified that wood logs or any kind of wood in

the rough/timber, including the wood in rough/ log/

timber used for pulping attract GST at the rate of

18%.

7. Bagasse based laminated particle board

In this context, Bagasse Board has specific entry

at S. No. 92 in Schedule II to the notification 1/

2017 Central Tax (Rate). Accordingly, Bagasse

board falls under Chapter 44 attract 12% GST.

Thus, it is clarified Bagasse board [whether plain

or laminated] falling under chapter 44 will attract

concessional GST rate of 12%.

8. Embroidered fabric sold in three piece for lady

suits (fabric for suit, salwar and dupatta)

Fabrics are classifiable under chapters 50 to 55

and 60 of the First Schedule to the Customs Tariff

Act, 1975 on the basis of their constituent

materials and attract a uniform GST rate of 5%.

While Garments and made up articles of textiles

under Ch. 61,62 and 63 attract GST at 5% (value

is upto ?1,000 per piece) and 12% (if value

exceeds ? 1,000 per piece).

Mere packing of fabrics into pieces of different

lengths will not change its nature. Any embroidery

on a fabric piece or certain embellishment thereon

does not change the basic nature of their being

fabric.

Thus, fabric pieces or a set of pre-packed fabric

pieces, even if embroidered or embellished would

not be covered under heading 6307 and such set

of fabric pieces would attract GST at 5%.

9. Waste to energy plant

Sr. No. 234 of Schedule I of Notification No 1/

2017-Central Tax (Rates) prescribes 5% rate on

the following renewable energy devices & parts

for their manufacture:

(a) Bio-gas plant

(b) Solar power-based devices

(c) Solar power generating system

(d) Wind mills, Wind Operated Electricity

Generator (WOEG)

(e) Waste to energy plants / devices

(f) Solar lantern / solar lamp

(g) Ocean waves/tidal waves energy devices/

plant

(h) Photo voltaic cells, whether or not assembled

in modules or made up into panels

This concession would be available only to such

machinery, equipment etc. which fall under Ch.84,
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85 and 94 and used in initial setting up of

renewable energy plants and devices including

WTEP. This entry does not cover goods falling

under other chapters. The question is how

supplier would satisfy himself that goods falling

under said chapters required in WTEP, would be

used in the WTEP. It is clarified that GST is to be

self-assessed by a taxpayer and thus he needs

to be satisfy himself with requisite document from

a buyer before supplying goods claiming

concession under said entry 234.

10. Turbo Charger for Railways

Some tax payers are classifying turbo charges

supplied to Railways under Ch.86 and paying

GST at 5%. The turbocharger is a turbine-driven

forced induction device that increases an internal

combustion engine's efficiency and power output.

Turbo charger is specifically classified under

chapter HS code 8414 80 30. It is clarified that

the turbo charger is classified under heading

8414and attracts 18% GST, irrespective of its use

by Railways.

11. Cranes, rigs, tools & Spares and other

machinery when moved from one state to

another by a person on his account for there

use for supply of service

As per Circular No. 21/21/2017-GST dated

22.11.2017, it was clarified that no IGST would

be applicable on such interstate movements of

rigs, tools & spares and all goods on wheels. The

doubt is regarding applicability of GST on inter-

state movement of machinery like tower cranes,

rigs, batching plants, concrete and mixers which

are not mounted on wheels, but require regular

means of conveyance.

Any such movement on own account (not

involving distinct person in terms of section 25),

where such movement is not intended for further

supply does not constitute a supply and would

not be liable to GST.

[Circular No.80/54/2018-GST Dt.31st

December 2018]

• Applicability of GST on various programmes

conducted by the Indian Institutes of

Managements (IIMs)

From 31st January onwards, all IIMs are eligible

to obtain exemption on long term (one year or

more) conferring degree/ diploma including one-

year Post Graduate Programs for Executives.

However,Aal short duration executive

development programs or need based specially

designed programs (less than one year) which

are not a qualification recognized by law shall not

be exempt. [Circular No. 82/02/2019- GST dated

1st Jan 2019]

• Applicability of GST on Asian Development

Bank (ADB) and International Finance

Corporation (IFC)

The services provided by IFC and ADB are

exempt from GST in terms of provisions of IFC

Act, 1958 and ADB Act. The exemption will be

available only to the services provided by ADB

and IFC and not to any entity appointed by or

working on behalf of ADB or IFC.[Circular No.

83/02/2019- GST dated 1st Jan 2019]

• Clarification on issue of classification of

service of printing of pictures covered under

998386 -The service of "printing of pictures" falls

under service code "998386: Photographic and

video graphic processing services" and not under

"998912: Printing and reproduction services of

recorded media, on a fee or contract basis" of

the scheme of classification of service, therefore

GST @ 18% shall be applicable for such services.

[Circular No. 84/03/2019- GST dated 1st

January 2019]

• GST rate on supply of food and beverage services

by educational institution-Supply of food and

beverages by educational institutions to its

students, faculty and staff is exempt, however

supply of food &beverages by any person other

than the educational institutions based on a

contractual arrangement with such institution is

leviable to GST@ 5%. [Circular No. 85/04/2019-

GST dated 1st January 2019]

• GST on Services of Business Facilitator (BF)

or a Business Correspondent (BC) to Banking

Company-

1. Value to be adopted for the purpose of

computing GST on services provided by

BF/BC to a banking company?
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The banking company is liable to pay GST

on Reverse Charge basis on the entire value

of service charge or fee charged to

customers whether or not received via

business facilitator or the business

correspondent.

2. Scope of services provided by BF/BC to

a banking company with respect to

accounts in its rural area branch that are

eligible for existing GST exemption?

The services provided by a BF/BC to a

banking company in their respective

individual capacities should fall under the

Heading 9971 (Financial and related

services) and that such services should be

with respect to accounts in a branch located

in the rural area of the banking company.

The criteria for classification of branch of a

bank as located in rural area shall be the

same as per RBI guidelines

[Circular No. 86/05/2019- GST dated 1st

January 2019]

• Central Goods and Services Tax (Amendment)

Act, 2018- Clarification regarding section

140(1) of the CGST Act, 2017-

The transition of credit of taxes paid under section

66B of the Finance Act, 1994 was never intended

to be disallowed under section 140(1) and

therefore no such remark was present in the

document. [Circular No. 87/06/2019- GST dated

2nd January 2019]

PRESS RELEASE
• Recommendations made during 32nd Meeting

of the GST Council held on 10th January 2019:

1. Changes made by CGST (Amendment)

Act,2018, IGST (Amendment) Act, 2018,

UTGST (Amendment) Act, 2018 and GST

(Compensation to States) Amendment Act,

2018 along with amendments in CGST

Rules, notifications and Circulars issued

earlier and the corresponding changes in

SGST Acts would be notified w.e.f.

01.02.2019.

2. The last date for passing the examination

for GST Practitioners to be extended till

31.12.2019 for those GST Practitioners who

were sales tax practitioner or tax return

preparer under the existing law for a period

of not less than five years.

[Press Release dated 10th January 2019]

• Decisions taken by the GST Council to give relief to MSME (including small traders):

Sr.No. Particular Bizsol Comments

Increase in turnover limit for the existing
composition scheme:

The limit of annual turnover in the preceding
financial year for availing composition
scheme for goods shall be increased to Rs
1.5 crore. Special category States would
decide, within one week, about the
composition limit in their respective States. It
will be effective from 1st of April, 2019

1 Effective date for increased limit for composition
scheme would be 1st April 2019

Compliance simplification under
composition scheme

From 1st of April 2019 onwards only annual
return to be filed by person registered under
composition scheme, however payment of
taxes would required to be made quarterly
along with a simple declaration.

2 With effect from 1st April 2019, taxes to be paid on
quarterly basis and GST returns to be filed on annual
basis.
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Sr.No. Particular Bizsol Comments

Composition scheme for services:

From 1st April 2019 a composition scheme
shall be made available for suppliers of
services (or mixed suppliers) with a tax rate
of 6% (3% CGST + 3% SGST) having an
annual turnover in preceding financial year
upto Rs 50 lakhs.

The said scheme shall be applicable to both
service providers as well as suppliers of
goods and services, who are not eligible for
the presently available composition scheme
for goods.

They would be liable to file one annual return
with quarterly payment of taxes (along with a
simple declaration).

3 New Composition Scheme Slab has been introduced
for suppliers upto Rs. 50 lacs providing only services
or mixed supply of goods & services and the rate would
be 6%.

It will add up to the cost of services indirectly.

Higher exemption threshold limit for
supplier of goods:

There would be two threshold limits for
exemption from registration and payment of
GST for the suppliers of goods i.e. Rs 40
lakhs and Rs 20 lakhs. States would have an
option to decide about one of the limits within
a weeks' time. The threshold for registration
for service providers would continue to be Rs
20 lakhs and in case of Special category
States Rs 10 lakhs.

4 Higher exemption threshold limit has been proposed
for supplier of goods of Rs. 40 lacs.

State has to decide the amount of threshold limit within
weeks time.

Free Accounting and Billing Software shall
be provided to small taxpayers by GSTN

5 Welcome move.

Matters referred to Group of Ministers:

Aseven-member Group of Ministers shall be
constituted to examine the proposal of giving
a composition scheme to boost the residential
segment of the real estate sector.

A Group of Ministers shall be constituted to
examine the GST rate structure on lotteries.

6

Revenue mobilization for natural
calamities:

GST Council approved levy of cess on intra
State supply of goods and services within the
State of Kerala at a rate not exceeding 1%
for a period not exceeding 2 years.

7 Cess not exceeding 1% has been proposed to be
levied on Intra state supply of goods & services within
the state of Kerala for max 2 years.
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CUSTOMS

Notifications

Tariff

• As per further amendment in Notification No. 18/

2015 Customs dated 1st April 2015 and

notification No. 20/2015 Customs dated 1st

April 2015, in respect of imports made after

discharge of export obligation, if ITC on inputs

used for supply of goods exported has been

availed, then importer shall, at the time of

clearance, furnish a bond binding himself, to use

the imported materials for the supply of taxable

goods (other than nil rated and exempted) and to

submit certificate from a chartered accountant

within 6 months.

Provided that, if importer pays IGST and GST cess

leviable on the imported materials, then such

imported materials may be cleared without

furnishing a bond.

• In respect of imports made after the discharge of

export obligation, and if ITC under GST law has

not been availed on inputs used in the supply of

goods exported and importer furnishes proof to

this effect to the satisfaction of the Deputy

Commissioner of Customs then imported

materials may be cleared without furnishing a

bond specified in condition (vi)(a);

• Condition (xii) shall be omitted in notification no.

18 and condition (xiii) shall be omitted in

notification no. 20.

• Pre-import condition for Advance Authorization

has been removed

Pre-import condition has been removed for import

under Advance Authorization/ Advance

Authorizations for Annual Requirement. Import

under Advance Authorization/Advance

Authorizations for Annual Requirement after

discharge of full export obligation can be made

subject to furnishing of bond and submission of

certificate from Chartered Accountant within

period of 6 months from the date of clearance of

the said material. Further, export obligation in such

cases can be fulfilled by making supply against

Advance Authorization, EPCG & by supplying to

EOU.

[Notification No.01/2019 - CUSTOMS (Tariff)

dated 10th January 2019]

• Barhni has been included in the list of LCSs from

which export under claim of Duty Drawback can

be made to Nepal. [Notification No.01/2019 -

Customs (N.T.) dated 03rd January 2019]

Non-Tariff

• The Ministry of Finance (Department of Revenue)

has fixed the tariff value of Edible Oils,

Brass Scrap, Poppy Seeds, Areca Nut, Gold and

Sliver

Sl. Chapter/ heading/ Description Tariff value (US $
No. sub-heading/tariff item of goods Per Metric Tonne)

(1) (2) (3) (4)

1 1511 10 00 Crude Palm Oil 544

2 1511 90 10 RBD Palm Oil 550

3 1511 90 90 Others - Palm Oil 547

4 1511 10 00 Crude Palmolein 553

5 1511 90 20 RBD Palmolein 556

6 1511 90 90 Others - Palmolein 555

7 1507 10 00 Crude Soya bean Oil 686

8 7404 00 22 Brass Scrap (all grades) 3526

9 1207 91 00 Poppy seeds 2258

Table - 1
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Sl. Chapter/ heading/ Description of Tariff value
No. sub-heading/tariff item goods (US $)

(1) (2) (3) (4)

1 71 or 98 Gold, in any form, in respect of which the benefit 416 per 10 grams
of entries at serial number 356 and 358 of the

Notification No. 50/2017 - Customs dated
30.06.2017 is availed

2 71 or 98 Silver, in any form, in respect of which the benefit 504 per kilogram
of entries at serial number 357 and 359 of the

Notification No. 50/2017 - Customs
dated 30.06.2017 is availed

Table - 2

Sr. Chapter/ heading/ Description of Tariff value US $

No. sub-heading / tariff item goods (Per Metric Tonne)

(1) (2) (3) (4)

1 80280 Areca nuts 3942"

[Notification No.04/2019-Customs dated 15th January, 2019]

Table - 3

Anti-Dumping Duty

• Anti-dumping duty imposed on "Fluoroelastomers

(FKM)" originating in or exported from China PR.

[Notification No.06/2019-Cus (ADD), dt. 28-01-

2019]

Anti-dumping duty imposed on "Metaphenylene

Diamine" originating in or exported from China

PR. [Notification No.05/2019-Cus (ADD), dt. 24-

01-2019]

• Notification No. 1/2017-Customs (ADD) dated 5th

January, 2017 has been amended to prescribe

ADD on exports from Janata Jute Mills Ltd., M/s.

Aman Jute Fibrous Ltd. (Producer) and M/s IB

Jute Corporation on the basis of final findings of

the Designated Authority in this regard.

[Notification No. 03/2019-Cus (ADD),

dt. 15-01-2019]

• Notification Nos.30/2018 - Customs (ADD) and

31/2018 - Customs (ADD) both dated 30.05.2018

that provided for provisional assessment of jute

goods exported from Bangladesh or Nepal by M/

s Janata Jute Mills Ltd., M/s. Aman Jute Fibrous

Ltd. (Producer) and M/s IB Jute Corporation

(Exporter/ Trader) have been rescinded till the

final findings of New Shipper Review in this regard

are received. [Notification No.2/2019-Cus

(ADD), dt. 15-01-2019]

• Anti-dumping duty is imposed on imports of

''Methylene Chloride" originating in or exported

from European Union and United States of

America. [Notification No.01/2019-Cus (ADD),

dt. 04-01-2019]

CIRCULARS

• Custom Post Clearance Audit- Internal guidelines

has been issued w.r.t. Customs Post Clearance

audit [Circular-02-2019-Customs dated 8th

January 2019]

FOREIGN TRADE POLICY/EXIM

NOTIFICATIONS
• Export Policy of Fertilizers under Chapter 31

of ITC(HS) Classification of Export and Import

Items 2018

Export Policy of Fertilizers have been revised for

the following items and items under 'Restricted'

category moved to ' Free' category subject to prior

permission / No Objection Certificate (NOC)

obtained by the manufacturers /exporters from the

Department of Fertilizers.
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Sl.No. Tariff Item

HS Code
Item Description

Revised

Export Policy

156A 310100 Animal or vegetable fertilizers, whether or not mixed
together or chemically treated; fertilizers produced by the
mixing or chemical treatment of animal or vegetable
products

Free

Existing

Export Policy

Free

157 31021000 Urea FreeRestricted

158 31031000 S. Straight Phosphatic Fertilizers given below:

1.Single Super Phosphate (16%P205)Powder red Single
Super Phosphate (14%P205) Powdered Single Super
Phosphate (16%P205)Granulated

FreeFree

159 31031000 Other Straight Phosphatic Fertilizers of the specifications
at Entry number 158 above which do not meet the specified
conditions for free exports

FreeRestricted

160 31053000 N.P. Complex Fertilizers Given below: Di-ammonium
Phosphate (DAP)(18-46-00)

FreeFree

161 31053000 Other N. P. Complex Fertilizers of the specifications at Entry
number l60 above which do not meet the specified
conditions for free exports

FreeRestricted

162 31042000 Straight Potassic Fertilizers Given below:Potassium
Chloride (Muriate of Potash-MOP)

FreeRestricted

163 31042000 Straight Potassic Fertilizers of the specifications at Entry
number 162 above which do not meet the specified
conditions for free exports

FreeRestricted

164 31054000
31055100
31055900

Other N.P. Complex
Fertilizers as given below:
1. NP(16-20-0)
2. NP(20-20-0)
3. NP(28-28-0)
4. NP(23-23-0)

FreeFree

165 31054000
31055100
31055900

Other N.P. Complex Fertilizers of the specifications at Entry
number 164 above which do not meet the specified
conditions for free exports

FreeRestricted

166 31052000 N.P.K. Complex Fertilisers given below:-
Nitro-phosphate with Potash (1515-15) N.P.K. (10-26-26)
N.P.K. (12-32-16} N.P.K. (14-35-14) N.P.K. (14-28-14)
N.P.K. (19-19-19) N.P.K. (17-17-17)N.P.K. (15-15-15)

FreeFree

167 31052000 Other N.P.K. Complex Fertilizers of The specifications at
Entry Number 166 above which do not meet the specified
conditions for free exports

FreeRestricted

168 31049000 All chemical fertilisers Fortified with zinc or boron FreeRestricted

169 31059010 Micronutrient fertilizers and Mixtures thereof containing
NPK, excluding those specified in Schedule 1, Part A 1 (f)
of Fertilizers (Control) Order, 1985

FreeRestricted

[Notification No. 49 /2015-2020 dated 7th January 2019]
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• Import Policy on Notified Goods under

Electronics and Information Technology

Goods (Requirement of Compulsory

Registration) Order, 2012-

Import Policy on Notified Goods under Electronics

and Information Technology Goods (Requirement

of Compulsory Registration) Order, 2012, is laid

down.

The import of such goods will be allowed subject

to registration with the Bureau of Indian Standards

(BIS), or on specific exemption letter from Ministry

of Electronics and Information Technology (MeitY)

for a particular consignment, as per provisions of

Gazette Notification SO No.3022 dated

11.09.2013.

Import consignments without valid registration

with BIS shall be reexported by the importer failing

which Customs shall deform the goods and

dispose them as scrap under intimation to MeitY.

[Notification No. 50 /2015-2020 dated 8th

January 2019]

• Amendment in Import Policy of Aviation Gasoline

under Exim Code 27101219 in the ITC (HS)

2017,Schedule-l(lmport Policy)-The policy for item

having Exim Code 27101219 is revised and is

"free" subject to actual user condition.

[Notification No. 51 /2015-2020 dated 8th

January 2019]

• Pre-import condition for Advance

Authorization has been removed

Pre-import condition to avail the exemption from

integrated tax and compensation cess for import

under Advance Authorization has been removed.

Further export obligation in such cases can be

fulfilled by making supply against Advance

Authorization, EPCG & by supplying to EOU.

[Notification No. 53/2015-2020 dated 10th

January 2019]

PUBLIC NOTICE:

• Rationalization of procedures in bundling

redemption requests under Advance/EPCG

Authorization-

ANF-4F and ANF-5B in the Hand Book of

Procedures 2015-20 has been amended. Number

of EDI/Non-EDI shipping bills used for redemption

to mentioned in ANF-4F and ANF-5B. [Public

Notice No. 66/2018-19 dated 03 January 2019]

• Export of Fertilizers under Chapter 31 of ITC(HS)

Classification of Export and Import Items 2018 -

The procedures and conditions to obtain

permission / NOC from the Department of

Fertilizers, Government of India has been

prescribed. [Public Notice No. 67/2015-20 dated

7th January 2019]

• Directives for processing of application for MEIS

claims under FTP 2015-20-The list of MEIS

entries for which the RA's are required to process

the MEIS application in the manual mode, has

been re-notified. [Public Notice No. 68/2015-20

dated 9th January 2019]

CIRCULAR:

• Clarification in respect of "not permitting" the

import of the capital goods required for

"distribution of electrical energy (power)"

under the EPCG Scheme-It is clarified that the

transmission of electricity and the distribution of

electricity is nothing but the same process of

"supplying of the electricity" from one point to the

other. Foreign Trade Policy 2015-20 permits the

import of capital goods under EPCG for

distribution of electrical energy however FTP do

not permit to import of any kind of capital goods

for generation, transmission and distribution of

power. [Policy Circular No. 15/2015-20 dated

4th January 2019]

• Guidelines issued to RAs for following

Standard Operating Procedure (SOP) for

EODC monitoring of both Advance as well as

EPCG authorizations using software on

website- All Advance Authorisations and EPCG

authorizations pending for uploading to the EODC

system to be completed by 31.01.2019 [Policy

Circular No. 16/2015-20 dated 9th January

2019]

TRADE NOTICE:

• Rationalization of procedures in handling

EODC requests under Advance/EPCG

Authorizations - In the Redemption/EODC

requests, wherever non-EDI Shipping Bills have
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been declared to be used by the applicant, all

RAs while issuing the Redemption Letter/EODC

shall mention in the covering letter/certificate itself

that "This Redemption involves non-EDI Shipping

Bills." [Trade Notice No.41/2018-19 dated 4th

January 2019]

• Mandatory recording of information on DGFT

website about transfer of MEIS/SEIS Scrips

issued-It has been decided that transfer of MEIS/

SEIS scrips, issued on or after 14.1.2019 for EDI

ports only, will have to be mandatory recorded

on the DGFT website (www.dgft.gov.in) [Trade

Notice No. 42/2015-2020 dated 11th January

2019]

• Incorporation of new list of Technical Textile

items - Incorporation of new list of 207 items of

Technical Textiles vide Appendix -V of ITC (HS)

2017, Schedule -I (Import Policy). [Notification

54/2015-2020 dated 15th January 2019]

• Trade Notice is issued to inform that Foreign

Trade Policy/Procedure Relaxation Committee

Meeting are not being held on weekly basis. It is

requested to submit the application in Form ANF-

2D within 2 weeks before the PRC meeting and it

is mandatory to fill Column 15 i.e. reasons and

justification for seeking relaxation, with clear

mention of point of relaxation to be sought giving

reference of relevant Para of FTP/HBoP. [Trade

Notice No. 43/2018-19 dated 30th January

2019]

• Export of Bio-Fuel have been kept under restricted

category and export is permitted under licence

for non-fuel purpose. This restriction is not

applicable to EOU / SEZ which exports Bio-Fuel

produced from Feedstock procured from imported

source only. [Trade Notice No. 43/2018-19 dated

30th January 2019]

SPECIAL ECONOMIC ZONE

• Guideline for Power generation, Transmission,

Distribution in Special Economic Zones (SEZ)

dated 16 February 2016 has been amended to

allow stand-alone power plant exclusively meant

for export. Such power plant shall be operated

as a Unit subject to all obligations and benefits

available to SEZ units. [Circular F. No. P-6/

32006-SEZ (Vol.IV) dated 28th January 2019]

MAHARASHTRA STATE TAX

ON PROFESSIONS, TRADES,

CALLINGS & EMPLOYMENTS
• Exemption from payment of late fee u/s. 6(3)

of the Maharashtra State Tax on Professions,

Trades, Callings and Employments Act, 1975-

The late fee payable by the registered employer

in respect of monthly or annual returns pertaining

to periods April 2016 to November 2018 was

exempted due to technical difficulties faced by

the tax payers subject to fulfillment of eligibility

conditions. [Trade Circular No.6Tof 2019 dated

14th January 2019]

INCOME TAX

NOTIFICATIONS
• The Principal Director General of Income tax

(Systems) has specified the procedure, format

and standards for filing an application for grant of

certificate for deduction of Income-tax at any lower

rate or no deduction of Income-tax or collection

of the tax at any lower rate through TRACES.

[Notification No. 08/2018 dated 31st December

2018]

• The Principal Director General of Income tax

(Systems) has specified the procedure, formats

and standards for the verification of documents

filed with the application and issue of PAN

Number. [Notification No. 07 of 2018 dated 27th

December 2018]

CIRCULARS

• This Circular contains the rates of deduction of

income-tax from the payment of income

chargeable under the head "Salaries" during the

financial year 2018-19 and explains certain

related provisions of the Act and Income-tax

Rules, 1962. [Circular No 1 of 2019 dated 1st

January 2019]

• The Central Board of Direct Taxes hereby

authorizes the Commissioners of Income-tax, to

admit belated applications in Form No. 9A ( the

trust has to file the Form 9A, where the income
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from the property held under trust and applied to

charitable or religious purposes falls short of 85%

of the income derived) and Form No.10(the trust

has to file the Form 10, where the trust or

institution has to accumulate 85 % of income for

a period not exceeding 5 years subject to the

conditions) in respect of AY 2016-17 where such

Form No. 9A and Form No.10 are filed after the

expiry of the time allowed under the relevant

provisions of the Act. [Circular No 7 of 2018

dated 20th December 2018]

COMPANY LAW:

NOTIFICATIONS:
• Big Relief to MSME Sectors:

Companies are required to furnish details of

outstanding of micro and small enterprises for

more than 45 days in half yearly return - All

companies, who get supplies of goods or services

from micro and small enterprises has to pay within

forty-five days from receipt of goods & services

otherwise they will have to report the same in

Form I. The Form I to be filed within 30 days from

22nd Jan for the period April to Sept and thereafter

by 30th April for the period Oct - March 2019.

This is the big relief given by this government to

MSME Sectors. [Notification S.O. 368(E) dated

22nd January 2019]

RULES:

• Various amendments are made in Companies

(Acceptance of Deposits) Rules, 2014to be

called as the Companies (Acceptance of

Deposits) Amendment Rules, 2019.

Revision of e-form DPT-3: Now new revised Form

DPT-3 to be filed along with reporting of deposit

or transaction not considered as deposit or both

as applicable under the rules by every company

registered under Companies Act other than Govt

companies within 90 days from 22nd Jan 2019.

[Rule G.S.R.(E). dated 22nd January 2019]

INSOLVENCY & BANKCRUPTCY

CODE:

NOTIFICATIONS
• In the Insolvency and Bankruptcy Board of India

(Salary, Allowances and other Terms and

Conditions of Services of Chairperson and

members) Rules, 2016, for rule 9, the following

rule shall be substituted, namely :-

"9. Provident Fund and Pension - The

Chairperson and whole-time members shall be

governed by the provisions of the Contributory

Provident Fund (India) Rules, 1962 and the

Contribution Pension System".

[Notification No.G.S.R. 41(E) dated 18th

January 2019]

CIRCULARS

• No New Circulars

FEMA /RBI

NOTIFICATIONS
• It is clarified that, in the public interest and in the

interest of conduct of business relating to payment

systems, it is necessary to provide for a

mechanism of Ombudsman for redressal of

complaints against deficiency in services related

to digital transactions, hereby directs that, the

System Participants defined under the

Ombudsman Scheme for Digital Transactions,

2019 shall come within the ambit, and should

comply with the provisions of the Ombudsman

Scheme for Digital Transactions, 2019.

[Notification dated 31st January 2019]

CIRCULARS

• No new circulars.
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CBEC Notified Exchange Rate for Conversion of Foreign Currency

w. e. f. 7th Dec,2018 wide Notification No.02/2019 - Customs

(N.T.) dated 03rd January 2019

SCHEDULE - I

S.No. Foreign Currency

Rate of exchange of one unit of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1. Australian Dollar 50.05 47.80

2. Bahraini Dinar 192.85 180.85

3. Canadian Dollar 52.60 50.65

4. Chinese Yuan 10.40 10.10

5. Danish Kroner 10.90 10.50

6. EURO 81.55 78.60

7. Hong Kong Dollar 09.15 10.50

8. Kuwaiti Dinar 239.75 224.45

9. New Zealand Dollar 47.90 45.75

10. Norwegian Kroner 8.20 7.90

11. Pound Sterling 89.95 86.75

12. Qatari Riyal 19.95 18.70

13. Saudi Arabian Riyal 19.40 18.15

14. Singapore Dollar 52.50 50.60

15. South African Rand 5.00 4.70

16. Swedish Kroner 7.95 7.65

17. Swiss Franc 72.70 69.90

18. Turkish Lira 13.35 12.55

19. UAE Dirham 19.80 18.55

20. US Dollar 71.25 69.55

S.No. Foreign Currency

Rate of exchange of 100 units of foreign currency

equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1. Japanese Yen 66.90 64.45

2. Korean Won 6.45 6.05

SCHEDULE-II
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INTERIM  BUDGET ANALYSIS 2019-20

INCOME TAX

Sec.

No.

Amend-
ment

Effective
from

Provision Existing provision
Amendment in existing

provision / new provision
Bizsol Remarks

16 1-4-2020 Deduction

from

Salaries

16. The income chargeable under the

head "Salaries" shall be computed

after making the following deductions,

namely: - (i) [***] Following clause (ia)

shall be inserted after clause (i) of

section 16 by the Finance Act, 2018,

w.e.f. 1-4-2019: (ia) a deduction of

forty thousand rupees or the amount

of the salary, whichever is less;

16. The income chargeable under the

head "Salaries" shall be computed

after making the following deductions,

namely: - (i) [***] Following clause (ia)

shall be inserted after clause (i) of

section 16 by the Finance Act, 2018,

w.e.f. 1-4-2019: (ia) a deduction of

fifty thousand rupees or the amount

of the salary, whichever is less;

Standard deduction has

been increased from

Rs.40000 to Rs. 50,000.

Welcome provision for

Salaried people

23 1-4-2020 Annual

Value for

Deemed

to be Let

out

property

23. (1) For the purposes of section

22, the annual value of any property

shall be deemed to be-(4) Where the

property referred to in sub-section (2)

consists of more than one house- (a)

the provisions of that sub-section

shall apply only in respect of one of

such houses, which the assessee

may, at his option, specify in this

behalf; (b) the annual value of the

house or houses, other than the

house in respect of which the

assessee has exercised an option

under clause (a), shall be determined

under sub-section (1) as if such

house or houses had been let. (5)

Where the property consisting of any

building or land appurtenant thereto

is held as stock-in-trade and the

property or any part of the property

is not let during the whole or any part

of the previous year, the annual value

of such property or part of the

property, for the period up to one year

from the end of the financial year in

which the certificate of completion of

construction of the property is

obtained from the competent

authority, shall be taken to be nil.]

23. (1) For the purposes of section

22, the annual value of any property

shall be deemed to be- (4) Where the

property referred to in sub-section (2)

consists of more than two houses- (a)

the provisions of that sub-section

shall apply only in respect of two of

such houses, which the assessee

may, at his option, specify in this

behalf; (b) the annual value of the

house or houses, other than the

house or houses in respect of which

the assessee has exercised an option

under clause (a), shall be determined

under sub-section (1) as if such

house or houses had been let. (5)

Where the property consisting of any

building or land appurtenant thereto

is held as stock-in-trade and the

property or any part of the property

is not let during the whole or any part

of the previous year, the annual value

of such property or part of the

property, for the period up to two year

from the end of the financial year in

which the certificate of completion of

construction of the property is

obtained from the competent

authority, shall be taken to be nil.]

Favorable provision for

assesses who are having two

residential property and both

being used for self-

residence, now need not pay

income tax on second

property under deemed to be

let out provision.

24 1-4-2020 Deduc-

tions from

- Income

24. Income chargeable under the

head "Income from house property"

shall be computed after making the

following deductions, namely: - (a) a
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Sec.

No.

Amend-
ment

Effective
from

Provision Existing provision
Amendment in existing

provision / new provision
Bizsol Remarks

from

House

Property

sum equal to thirty per cent of the

annual value; (b) where the property

has been acquired, constructed,

repaired, renewed or reconstructed

with borrowed capital, the amount of

any interest payable on such capital:

Provided that in respect of property

referred to in sub-section (2) of

section 23, the amount of deduction

shall not exceed thirty thousand

rupees :

Provided further that where the

property referred to in the first proviso

is acquired or constructed with capital

borrowed on or after the 1st day of

April, 1999 and such acquisition or

construction is completed within

28[five] years from the end of the

financial year in which capital was

borrowed, the amount of deduction

under this clause shall not exceed

two lakh rupees.

Explanation.-Where the property has

been acquired or constructed with

borrowed capital, the interest, if any,

payable on such capital borrowed for

the period prior to the previous year

in which the property has been

acquired or constructed, as reduced

by any part thereof allowed as

deduction under any other provision

of this Act, shall be deducted under

this clause in equal instalments for

the said previous year and for each

of the four immediately succeeding

previous years:

Provided also that no deduction shall

be made under the second proviso

unless the assessee furnishes a

certificate, from the person to whom

any interest is payable on the capital

borrowed, specifying the amount of

interest payable by the assessee for

the purpose of such acquisition or

construction of the property, or,

conversion of the whole or any part

of the capital borrowed which remains

to be repaid as a new loan.

4. Income chargeable under the head

"Income from house property" shall

be computed after making the

following deductions, namely: - (a) a

sum equal to thirty per cent of the

annual value; (b) where the property

has been acquired, constructed,

repaired, renewed or reconstructed

with borrowed capital, the amount of

any interest payable on such capital:

Provided that in respect of property

referred to in sub-section (2) of

section 23, or, as the case may be,

the aggregate of the amounts of

deduction shall not exceed thirty

thousand rupees :

Provided further that where the

property referred to in the first proviso

is acquired or constructed with capital

borrowed on or after the 1st day of

April, 1999 and such acquisition or

construction is completed within

28[five] years from the end of the

financial year in which capital was

borrowed, or, as the case may be,

the aggregate of the amounts of

deduction under this clause shall not

exceed two lakh rupees.

Explanation. Where the property has

been acquired or constructed with

borrowed capital, the interest, if any,

payable on such capital borrowed for

the period prior to the previous year

in which the property has been

acquired or constructed, as reduced

by any part thereof allowed as

deduction under any other provision

of this Act, shall be deducted under

this clause in equal instalments for

the said previous year and for each

of the four immediately succeeding

previous years:

Provided also that no deduction shall

be made under the second proviso

unless the assessee furnishes a

certificate, from the person to whom

any interest is payable on the capital

Aggregate deduction for

interest shall be restricted to

Rs. 2 Lakhs for all house

properties.
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Explanation.-For the purposes of this

proviso, the expression "new loan"

means the whole or any part of a loan

taken by the assessee subsequent

to the capital borrowed, for the

purpose of repayment of such capital.

borrowed, specifying the amount of

interest payable by the assessee for

the purpose of such acquisition or

construction of the property, or,

conversion of the whole or any part

of the capital borrowed which remains

to be repaid as a new loan.

Explanation.-For the purposes of this

proviso, the expression "new loan"

means the whole or any part of a loan

taken by the assessee subsequent

to the capital borrowed, for the

purpose of repayment of such capital.

"Provided also that aggregate of

the amounts of deduction under

the first and second provisos shall

not exceed two lakhs rupees."

Capital

Gain on

sale of

property

used for

residence.

54. (1) Subject to the provisions of

sub-section (2), where, in the case

of an assessee being an individual

or a Hindu undivided family, the

capital gain arises from the transfer

of a long-term capital asset, being

buildings or lands appurtenant

thereto, and being a residential

house, the income of which is

chargeable under the head "Income

from house property" (hereafter in

this section referred to as the original

asset), and the assessee has within

a period of one year before or two

years after the date on which the

transfer took place purchased, or has

within a period of three years after

that date constructed, one residential

house in India, then, instead of the

capital gain being charged to income-

tax as income of the previous year in

which the transfer took place, it shall

be dealt with in accordance with the

following provisions of this section,

that is to say,-

(i) if the amount of the capital gain is

greater than the cost of the residential

house so purchased or constructed

(hereafter in this section referred to

54. (1) Subject to the provisions of

sub-section (2), where, in the case

of an assessee being an individual

or a Hindu undivided family, the

capital gain arises from the transfer

of a long-term capital asset, being

buildings or lands appurtenant

thereto, and being a residential

house, the income of which is

chargeable under the head "Income

from house property" (hereafter in

this section referred to as the original

asset), and the assessee has within

a period of one year before or two

years after the date on which the

transfer took place purchased, or has

within a period of three years after

that date constructed, one residential

house in India, then, instead of the

capital gain being charged to income-

tax as income of the previous year in

which the transfer took place, it shall

be dealt with in accordance with the

following provisions of this section,

that is to say,-

(i) if the amount of the capital gain is

greater than the cost of the residential

house so purchased or constructed

(hereafter in this section referred to

One-time option has been

provided to assessee to

claim exemption from long

term capital gain below Rs.

2 Crore on sale of residential

house and purchase/

construction of 2 residential

houses. This provision will

benefit assessee to sell one

big house and purchase/

construct 2 residential

houses.

54 1-4-2020
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as the new asset), the difference

between the amount of the capital

gain and the cost of the new asset

shall be charged under section 45 as

the income of the previous year; and

for the purpose of computing in

respect of the new asset any capital

gain arising from its transfer within a

period of three years of its purchase

or construction, as the case may be,

the cost shall be nil; or

(ii) if the amount of the capital gain is

equal to or less than the cost of the

new asset, the capital gain shall not

be charged under section 45; and for

the purpose of computing in respect

of the new asset any capital gain

arising from its transfer within a period

of three years of its purchase or

construction, as the case may be, the

cost shall be reduced by the amount

of the capital gain.

as the new asset), the difference

between the amount of the capital

gain and the cost of the new asset

shall be charged under section 45 as

the income of the previous year; and

for the purpose of computing in

respect of the new asset any capital

gain arising from its transfer within a

period of three years of its purchase

or construction, as the case may be,

the cost shall be nil; or

(ii) if the amount of the capital gain is

equal to or less than the cost of the

new asset, the capital gain shall not

be charged under section 45; and for

the purpose of computing in respect

of the new asset any capital gain

arising from its transfer within a period

of three years of its purchase or

construction, as the case may be, the

cost shall be reduced by the amount

of the capital gain.

'Provided that where the amount

of the capital gain does not exceed

two crore rupees, the assessee,

may at his option, purchase or

construct two residential houses

in India, and where such an option

has been exercised, -

(a) the provisions of this sub-

section shall have effect as if for

the words "one residential house

in India", the words "two

residential houses in India" had

been substituted;

(b) any reference in this sub-

section and sub-section (2) to

"new asset" shall be construed as

a reference to  the two residential

houses in India:

Provided further that where during

any assessment year, the

assessee has exercised the option

referred to in the first proviso, he

shall not be subsequently entitled

to exercise the option for the same

or any other assessment year.'.
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Deductions

in respect

of profits

and gains

from

housing

projects.

80-IBA. (1) Where the gross total

income of an assessee includes any

profits and gains derived from the

business of developing and building

housing projects, there shall, subject

to the provisions of this section, be

allowed, a deduction of an amount

equal to hundred per cent of the

profits and gains derived from such

business.

(2) For the purposes of sub-section

(1), a housing project shall be a

project which fulfils the following

conditions, namely:-

(a) the project is approved by the

competent authority after the 1st day

of June, 2016, but on or before the

31st day of March, 2019;

80-IBA. (1) Where the gross total

income of an assessee includes any

profits and gains derived from the

business of developing and building

housing projects, there shall, subject

to the provisions of this section, be

allowed, a deduction of an amount

equal to hundred per cent of the

profits and gains derived from such

business.

(2) For the purposes of sub-section

(1), a housing project shall be a

project which fulfils the following

conditions, namely:-

 (a) the project is approved by the

competent authority after the 1st day

of June, 2016, but on or before the

31st day of March, 2020;

The sunset clause for low

budget housing projects

under section 80-IBA has

been extended to 31st March

2020 from 31st March 2019.

80-

IBA

W.E.F

01-04-

2020

Rebate of

income-

tax in

case of

certain

individuals.

87A. An assessee, being an

individual resident in India, whose

total income does not exceed 19

[three hundred fifty thousand]

rupees, shall be entitled to a

deduction, from the amount of

income-tax (as computed before

allowing the deductions under this

Chapter) on his total income with

which he is chargeable for any

assessment year, of an amount equal

to hundred per cent of such income-

tax or an amount of 20[two thousand

and five hundred] rupees, whichever

is less.

87A. An assessee, being an

individual resident in India, whose

total income does not exceed [five

hundred thousand] rupees, shall be

entitled to a deduction, from the

amount of income-tax (as computed

before allowing the deductions under

this Chapter) on his total income with

which he is chargeable for any

assessment year, of an amount equal

to hundred per cent of such income-

tax or an amount of [twelve thousand

and five hundred] rupees, whichever

is less.

Welcome provision for small

tax payers. The Rebate

under section 87-A is now

increased from Rs.2,500 to

Rs.12,500 and Total Income

Limit is now increased from

Rs.3,50,000 to Rs. 5,00,000

87-A W.E.F

01-04-

2020

Interest

other

than

"Interest

on

securities".

(3) The provisions of sub-section (1)

shall not apply-

(i) where the amount of such income

or, as the case may be, the aggregate

of the amounts of such income

credited or paid or likely to be credited

or paid during the financial year by

the person referred to in sub-section

(1) to the account

(3) The provisions of sub-section (1)

shall not apply-

 (i) where the amount of such income

or, as the case may be, the aggregate

of the amounts of such income

credited or paid or likely to be credited

or paid during the financial year by

the person referred to in sub-section

(1) to the account of, or to, the payee,

does not exceed-

The TDS Threshold limit on

Interest other than Interest

On Securities (from Bank,

Co-operative Society and

Post Office) has been

increased from Rs. 10,000 to

Rs. 40,000. This is in line with

increase of Rebate for

assesses having total income

up to Rs. 5,00,000

It will increase small savings

which will add to the

economy.

194A On

enactment

of

Finance

Bill 2019.
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of, or to, the payee, does not exceed-

(a) ten thousand rupees, where the

payer is a banking company to which

the Banking Regulation Act, 1949 (10

of 1949) applies (including any bank

or banking institution, referred to in

section 51 of that Act);

(b) ten thousand rupees, where the

payer is a co-operative society

engaged in carrying on the business

of banking;

(c) ten thousand rupees, on any

deposit with post office under any

scheme framed by the Central

Government and notified by it in this

behalf; and

(d) five thousand rupees in any other

case:

(a) forty thousand rupees, where the

payer is a banking company to which

the Banking Regulation Act, 1949 (10

of 1949) applies (including any bank

or banking institution, referred to in

section 51 of that Act);

(b) forty thousand rupees, where the

payer is a co-operative society

engaged in carrying on the business

of banking;

(c) forty thousand rupees, on any

deposit with post office under any

scheme framed by the Central

Government and notified by it in this

behalf; and

(d) five thousand rupees in any other

case:.

TDS on

RENT

194-I. Any person, not being an

individual or a Hindu undivided family,

who is responsible for paying to a

resident any income by way of rent,

shall, at the time of credit of such

income to the account of the payee

or at the time of payment thereof in

cash or by the issue of a cheque or

draft or by any other mode, whichever

is earlier, deduct income-tax thereon

at the rate of-

(a) two per cent for the use of any

machinery or plant or equipment; and

(b) ten per cent for the use of any

land or building (including factory

building) or land appurtenant to a

building (including factory building) or

furniture or fittings:

Provided that no deduction shall be

made under this section where the

amount of such income or, as the

case may be, the aggregate of the

amounts of such income credited or

paid or likely to be credited or paid

during the financial year by the

aforesaid person to the account of,

or to, the payee, does not exceed one

hundred and eighty thousand rupees:

194-I. Any person, not being an

individual or a Hindu undivided family,

who is responsible for paying to a

resident any income by way of rent,

shall, at the time of credit of such

income to the account of the payee

or at the time of payment thereof in

cash or by the issue of a cheque or

draft or by any other mode, whichever

is earlier, deduct income-tax thereon

at the rate of-

(a) two per cent for the use of any

machinery or plant or equipment; and

(b) ten per cent for the use of any

land or building (including factory

building) or land appurtenant to a

building (including factory building) or

furniture or fittings:

Provided that no deduction shall be

made under this section where the

amount of such income or, as the

case may be, the aggregate of the

amounts of such income credited or

paid or likely to be credited or paid

during the financial year by the

aforesaid person to the account of,

or to, the payee, does not exceed two

hundred and forty thousand rupees:

The threshold limit for

deducting TDS on Rent Paid

by an assessee other than

Individual or HUF, is now

increased to Rs. 2,40,000

from Rs. 1,80,000.

194-I On enact-

ment of

The

Finance

Bill 2019
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Section 2

Clause 1

"allotment list" means a list containing details of

allotment of the securities intimated by the

issuer to the depository under sub-section (2) of

section 8 of the Depositories Act, 1996

Term ' allotment list' is specifically defined and

inserted newly.
12

INDIAN STAMP ACT, 1899

Section 2

Clause 7A  & 7B

'(7A) "clearance list" means a list of transactions of

sale and purchase relating to contracts traded on the

stock exchanges submitted to a clearing corporation

in accordance with the law for the time being in force

in this behalf;

(7B) "clearing corporation" means an entity

established to undertake the activity of clearing and

settlement of transactions in securities or other

instruments and includes a clearing house of a

recognized stock exchange;

Newly inserted definitions for 'Clearance List' and

'Clearing Corporation'.

Section 2

Clause 5

following long line shall be added at the end of term

'Bond', namely:--

"but does not include a debenture"

It is clarified that the term "Bond" does not include

'Debentures'

Section 2

Clause 10A &

10B

'(10A) "debenture" includes--

(i) debenture stock, bonds or any other instrument of

a company evidencing a debt, whether constituting a

charge on the assets of the company or not;

(ii) bonds in the nature of debenture issued by any

incorporated company or body corporate;

(iii) certificate of deposit, commercial usance bill,

commercial paper and such other debt instrument of

original or initial maturity upto one year as the Reserve

Bank of India may specify from time to time;

(iv) securitized debt instruments; and

(v) any other debt instruments specified by the

Securities and Exchange Board of India from time to

time;

(10B) "depository" includes--

(a) a depository as defined in clause (e) of sub-section

(1) of section 2 of the Depositories Act, 1996; and

(b) any other entity declared by the Central

Government, by notification in the Official Gazette,

to be a depository for the purposes of this Act;

Newly inserted definitions for the terms 'Debenture'

and 'Depository'

Section 2

Clause 12

'Executed' & Execution' used with reference to

instruments, mean, signed & signature and includes

attribution of electronic record within the meaning of

section 11 of the Information Technology Act, 2000

In definition of term 'Executed' & 'Execution' has now

added the reference of attribution of electronic records

as per provisions of Information Technology Act, 2000
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Section 2

Clause 14

'(14) "instrument" includes-

(a) every document, by which any right or liability is,

or purports to be, created, transferred, limited,

extended, extinguished or recorded;

(b) a document, electronic or otherwise, created for

a transaction in a stock exchange or depository by

which any right or liability is, or purports to be, created,

transferred, limited, extended, extinguished or

recorded; and

(c) any other document mentioned in Schedule I, but

does not include such instruments as may be

specified by the Government, by notification in the

Official Gazette;

Term 'instrument' substituted with insertion of sub-

clause (b) and (c ) giving references of electronic

records and documents maintained in de-materialized

format at depository.

Section 2

Clause 15A

"issuer" means any person making an issue of

securities;

Newly inserted

Section 2

Clause 23A

'(23A) "securities" includes-

(i) securities as defined in clause (h) of section 2 of

the Securities Contracts (Regulation) Act, 1956;

(ii) a "derivative" as defined in clause (a) of section

45U of the Reserve Bank of India Act, 1934;

(iii) a certificate of deposit, commercial usance bill,

commercial paper, repo on corporate bonds and such

other debt instrument of original or initial maturity up

to one year as the Reserve Bank of India may specify

from time to time; and

(iv) any other instrument declared by the Central

Government, by notification in the Official Gazette,

to be securities for the purposes of this Act;';

Newly defined and inserted term 'Securities'

Section 2

Clause 16A

'(16A) "marketable security" means a security capable

of being traded in any stock exchange in India or UK

Now Marketable securities does not consist the

securities traded in UK stock exchange

Section 2

Clause 16 B

(16B) "market value", in relation to an instrument

through which-

(a) any security is traded in a stock exchange, means

the price at which it is so traded;

(b) any security which is transferred through a

depository but not traded in the stock exchange,

means the price or the consideration mentioned in

such instrument;

(c) any security is dealt otherwise than in the stock

exchange or depository, means the price or

consideration mentioned in such instrument;';

Newly inserted term 'Market Value'

Section 2

Clause 27

'(27) "stock exchange" includes- (i) a recognized stock

exchange as defined in clause (f) of section 2 of the

Securities Contracts (Regulation) Act, 1956; and

Newly inserted definition 'Stock Exchange'
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(ii) such other platform for trading or reporting a deal

in securities, as may be specified by the Central

Government, by notification in the Official Gazette,

for the purposes of this Act.'.

Section 4 (3) Several instruments used in single transaction of sale,

mortgage or settlement:

"(3) Notwithstanding anything contained in sub-

sections (1) and (2), in the case of any issue, sale or

transfer of securities, the instrument on which stamp-

duty is chargeable under section 9A shall be the

principal instrument for the purpose of this section

and no stamp-duty shall be charged on any other

instruments relating to any such transaction.".

Newly inserted clause clarifying that, in case of any

issue, sale or transfer of securities, the instrument

on which stamp-duty is chargeable shall be the

principal instrument for the purpose of this section

and no stamp-duty shall be charged on any other

instruments relating to any such transaction.

13

Section 8A '8A. Notwithstanding anything contained in this Act

or any other law for the time being in force,-

(a) an issuer, by the issue of securities to one or more

depositories, shall, in respect of such issue, be

chargeable with duty on the total amount of securities

issued by it and such securities need not be stamped;

(b) the transfer of registered ownership of securities

from a person to a depository or from a depository to

a beneficial owner shall not be liable to duty.

Explanation.-For the purposes of this section, the

expression "beneficial ownership" shall have the

same meaning as assigned to it in clause (a) of sub-

section (1) of section 2 of the Depositories Act, 1996.

Substitution of provisions of Section 8A14

Section 62A "62A. (1) Any person who,--

(a) being required under sub-section (1) of section

9A to collect duty, fails to collect the same; or

(b) being required under sub-section (4) of section

9A to transfer the duty to the State Government within

fifteen days of the expiry of the time specified therein,

fails to transfer within such time, shall be punishable

with fine which shall not be less than one lakh rupees,

but which may extend up to one per cent. of the

collection or transfer so defaulted.

(2) Any person who,--

(a) being required under sub-section (5) of section

9A to submit details of transactions to the

Government, fails to submit the same; or

(b) submits a document or makes a declaration which

is false or which such person knows or believes to

be false, shall be punishable with fine of one lakh

rupees for each day during which such failure

continues or one crore rupees, whichever is less.

Newly inserted section about Penalty for failure to

comply with provisions of section 9A.
15
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Section 76 "(2A) Every rule made by the Central Government

under this Act shall be laid, as soon as may be after

it is made, before each House of Parliament, while it

is in session, for a total period of thirty days which

may be comprised in one session or in two or more

successive sessions, and if, before the expiry of the

session immediately following the session or the

successive sessions aforesaid, both Houses agree

in making any modification in the rule or both Houses

agree that the rule should not be made, the rule shall

thereafter have effect only in such modified form or

be of no effect, as the case may be; so, however,

that any such modification or annulment shall be

without prejudice to the validity of anything previously

done under that rule.".

Insertion of new clause stating power of central

government w.r.t amendment of rules.

Schedule I,

Article 27

Stamp duty rates for issue & transfer of debentures

has been changed which was earlier as for every

Rs.500 or part thereof in excess of Rs.1000/- as

Re.1.85 paise

21

Schedule I,

Article 56A

"56A. SECURITY OTHER THAN DEBENTURES

(see sections 9A and 9B)

 (a) issue of security other than

debenture;  0.005%

 (b) transfer of security other than

debenture on delivery basis;  0.015%

 (c) transfer of security other than

debenture on non-delivery basis  0.003%

(d) derivatives--

(i) futures (equity and commodity) 0.002%

(ii) options (equity and commodity) 0.003%

(iii) Currency and interest rate

derivatives 0.0001%

(iv) other derivatives 0.002%

(e) Government securities  0%

(f) repo on corporate bonds  0.00001%

Stamp duty rates in case of securities other than

debentures newly inserted

Description of

Instruments

Proper Stamp

Duty

"27. DEBENTURE-[as defined by section 2 (10A)]

(see sections 9A and 9B)

 (a) in case of issue of debenture;  0.005%

(b) in case of transfer and re-issue

of debenture.  0.0001%
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Invoice without signature or

digital signature under GST
CA Manoj Malpani

Contact No. :  99700 61039 • E-mail : manoj.malpani@bizsolindia.com

There has been recent amendment in the Rule 46 of

the CGST Rules, 2017 which deals with the issuance

of Invoice for the outward supplies. As per the Rule 46

(q), signature or digital signature of the supplier or his

authorised representative was must on the invoice.

This rule has been amended to add a proviso which

states as under,

"Provided also that the signature or digital signature

of the supplier or his authorised representative shall

not be required in the case of issuance of an electronic

invoice in accordance with the provisions of the

Information Technology Act, 2000 (21 of 2000)."

Let's decode this amendment

1. As per the earlier rules, there were two ways of

authenticating the invoice i.e. actual signature on

the invoice and other was signing the document

with the digital signature.

2. However with advent of technology there are more

ways of authenticating the documents. One of

them is authenticating the documents / invoices

with "Electronic signature"

3. The Information Technology Act, 2000 has made

provisions for electronic signatures which different

from the "digital signature" which are normally

used by us.

4. There are lot of the businesses which are using

the electronic signature to authenticate the

documents / invoices. Also there are lot of service

providers which are assisting businesses to use

electronic signatures for authenticating the

documents.

5. There are lot of companies which had started

using electronic signatures for issuing the invoices

like e-trailers. However, even after authenticating

these documents with the electronic signature,

the taxpayer were required to put actual signature

or digital signature on the invoices as per the Rule

46 of the CGST Rules, 2017.

6. In order to address this issue, the proviso has

been added in the Rule 46 which states that in

case the invoice issued in accordance with the

provision of the Information Technology Act, 2000

then there will not be requirement of putting the

actual signature / digital signature.

7. It is important to note that the Information

Technology Act, 2000 validates the electronic

signatures only of the issuer has following reliable

process (this process is mentioned in Section 3-

A o the Information Technology Act, 2000),

(a) the signature creation data or the

authentication data are, within the context

in which they are used, linked to the signatory

or , as the case may be, the authenticator

and of no other person;

(b) the signature creation data or the

authentication data were, at the time of

signing, under the control of the signatory

or, as the case may be, the authenticator

and of no other person;

(c) any alteration to the electronic signature

made after affixing such signature is

detectable

(d) any alteration to the information made after

its authentication by electronic signature is

detectable; and

(e) it fulfills such other conditions which may be

prescribed

To summarise, the taxpayer can issue invoice with the

"electronic Signature" subject to having reliable system

as mentioned above or with "digital signature" or with

actual signature at his option.
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GOODS & SERVICE TAX

❖ Penal interest charged on default in EMI

payment is taxable under GST: The amount
received as penal charges would not be

considered as additional interest and, therefore,
was to be treated as 'supply' under the GST Act.
Therefore, penal Interest on default in EMI

payment would be taxable under GST. [2018- 99

taxmann.com 236 (AAR - Maharashtra)]

❖ Goods couldn't be seized if e-way bill was

generated before seizure order: Authority
seized the goods on the grounds that the tax

invoice was kept in a sealed envelope & goods
were transported without E-way Bill-02 but the E-
way Bill-02 had been generated in favour of the

assessee on March 26, 2018 at 11.50 am & the
seizure order had been passed on March 27,
2018 at 6 pm. Therefore, there was no justification
in the impugned seizure order. Hence, the seizure

order as well as show cause notice were quashed.
[2018- 92 taxmann.com 343 (Allahabad)]

❖ Failure to upload form GST TRAN-1: Petitioners
to apply to the Nodal officer when faced system
error or technical glitches for uploading the form

in the light of the Paragraph 5 of the CBIC Circular
39.13.2018  dated 03.04.2018. Such application
to be filed within two weeks and the Nodal Officer

to consider the same and take steps within a week
thereafter. But if the uploading of FORM GST
TRAN-1 is not possible for reasons not attributable

to the petitioner, the authority will also enable it
to take credit of the input tax available at the time
of its migration. [2019-TIOL-17-HC-KERALA-

GST]

❖ Interim relief for imprecise jurisdiction: SCN
issued u/s 73 of the Finance Act, 1994 for

recovery of Service Tax - Petitioner submitting
that the provisions relating to service tax have
been repealed by section 173 of the CGST Act,

2017 and hence the SCN is without jurisdiction.
Proceedings pursuant to the impugned SCN are

stayed by way of ad interim relief. [2019-TIOL-

21-HC-AHM-GST]

❖ GST paid under wrong head by mistake can

be adjusted under another head: Assessee paid

the tax and penalty and it remitted the amount

under the head 'SGST' instead of 'IGST' and the

authorities refused to release the goods on the

ground that the remittance had to be paid under

the head 'IGST'. HC observed that the GST Act

provides for the refund of the tax paid mistakenly

under one head instead of another head. But Rule

4 of the GST Refund Rules speaks of adjustment.

It was further observed that if the amount of refund

would be completely adjusted against any

outstanding demand under the Act, an order

giving details of the adjustment to be made in Part

A of Form GST RFD-07. Thus, GST paid under

wrong head by mistake could be adjusted under

another head. [2018- 99 taxmann.com 218

(Kerala)]

❖ Failure to upload form GST TRAN-1: Petitioner

attempted to upload form GST TRAN-1 but failed

due to system error & therefore directions sought

to enable them to take credit of available tax.

[2019-TIOL-16-HC-KERALA-GST]

❖ Failure to upload form GST TRAN-1: Petitioner

attempted to upload FORM GST TRAN-1 within

time but could not because of some system error

- Petitioner seeks directions to enable him to take

credit of the available Input tax. 2019-TIOL-11-

HC-KERALA-GST

CENTRAL EXCISE

❖ Repacking bulk to small containers does not

amount to manufacture: Assessee engaged in

repacking of mercury after receiving mercury after

certain purification process but in absence of the
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change of labeling or relabeling simply repacking

from bulk to small containers would not amount

of manufacture. [2019-TIOL-277-CESTAT-AHM]

❖ Enhanced rate of duty cannot be applied to

goods already lying in stock with the

consignment agent: 'Place of removal' in section

4 of the CEA, 1944 is relevant only for

determination of value for assessment of duty and

cannot be applied for determining rate of duty

which is governed by rule 5 of CER, 2002 in

pursuance of section 3 of the CEA, 1944 therefore

impugned order is patently beyond the scope of

law, hence set aside. [2019-TIOL-328-CESTAT-

MUM]

❖ No need for reversal of CENVAT credit in case

of damages received from the supplier:

Assessee received damages from supplier on

account of delay in finishing project. Department

sought reversal on quantum of credit. It was held

that any subsequent reduction in price does not

affect quantum of credit. [2018 (309) E.L.T. 292

(Tri.-Kolkata)]

❖ Valuation (Central Excise) - Handling charges

equal to 1% of value of goods collected as part of

transportation cost from place of removal to place

of delivery, not includible in assessable value.

[2018 (17) G.S.T.L. 296 (Tri. - Bang.)]

❖ Cenvat credit admissible in case of captive

arrangement - Input/Input services used in

captive power plant for generation of electricity -

Excess electricity cleared by appellant in favor of

their sister concern units without there being any

sale in view of captive arrangement, i.e., electricity

generated in one unit being consumed in the other

unit of the same company in addition to it being

consumed in the same unit also. [2018 (16)

G.S.T.L. 196 (Raj.)]

❖ Non-registration by an ISD is merely

procedural in nature and hence credit cannot

be denied: Assessee is availing Cenvat Credit

on inputs and on input services which are used

in the manufacture of paints and varnishes and

is having multiple manufacturing units. Assessee

gets its goods manufactured by job workers and

such goods are sold through depots situated all

over the country. Assessee is also engaged in

trading of said goods manufactured by others.

There was denial of Cenvat Credit on the ground

that same has been distributed by "Input Service

Distributor" (ISD) prior to registration for period

from 30th September 2004 to 29th August 2005.

The issue relating to whether invoices prior to

registration by an ISD are valid duty paying

document is no longer res-integra & consistently

it is held that non-registration by an ISD is merely

procedural in nature and hence credit cannot be

denied. [2019-TIOL-291-CESTAT-KOL]

CUSTOMS
❖ Conversion of Shipping Bill: It was held that as

the appellant is a manufacturer-exporter who has

obtained valid Advance Authorization issued by

the authorities concerned, matter remanded to

reconsider and re-examine the request of the

appellant for conversion of free shipping bill into

Advance Authorization shipping bill on merits,

without going into the aspect of limitation, after

proper verification of all the documents that are

alleged to be placed before that authority. [2018-

TIOL-2314-CESTAT-MAD]

❖ Valuation (Customs): Equipment and machine

directly purchased by licensee and is not

connected with technical know-how purchased by

assesee. Thus, it was held that technical know-

how fees need not be added in value of imports.

[2019-TIOL-346-CESTAT- Mum]

❖ Mistake in Bill of Entry: Assessee imported

Polaris All Terrain Vehicles under EPCG licence

issued by DGFT at concessional rate of duty.

However, Assessee had by mistake filed the bill

of entry under CTH 8703 1010 instead of correct

CTH 8703 1090. Department demanded duty

from the assessee for the same. It was held that

when the goods are matching with the license as

well as in Bill of Entry, assessee cannot be denied
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substantial benefit for a minor mistake. [2018-

TIOL-36-CESTAT-MUM]

SERVICE TAX

❖ Export of service: Revenue contended that since

the services were provided for investment in India,

such services cannot be considered as export of

service in terms of Rule 3 of the Export of Services

Rules, 2005 but it was held that as service receiver

located abroad has paid for the services, the

beneficiary of service in India cannot be termed

as service receiver for the purpose of

consideration of export, in terms of Rule 3 of the

Export of Services Rules, 2005 - Revenue appeal

dismissed. [2019-TIOL-226-CESTAT-MUM]

❖ Late payment of Service Tax: Assessee had

defaulted by not making payment of ST and also

failed to furnish periodical ST-3 Returns. However,

entire amount of ST along with interest had been

subsequently paid by them, Tribunal did not see

any intention by way of suppression or mis-

statement of facts resulting into non-payment of

ST in time by assessee. Therefore, penalty under

Section 78 is unwarranted. [2019-TIOL-510-

CESTAT-AHM]

❖ Cenvat on Hiring of crane service: Cenvat credit

on crane hired for shifting goods in factory

premises and expansion of factory site was

allowed as this service was integrally connected

with the output manufactured by the assesse.

[2018-TIOL-1790-CESTAT-Chennai]
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❖ Piyush Goyal gets temporary charge of Finance Ministry.

❖ Kamala Harris raises over $1 million within 24 hours of her presidential bid announcement.

❖ Venezuela Opposition Leader Juan Guaido declares himself as Interim President.

❖ Vodafone plans Rs. 25000 crore war chest to fight Mukesh Ambani.

❖ Moody's upgrade IDBI Bank rating on improved solvency.

❖ RCoM says will not be paying Rs. 375 crores to NCD Holders

❖ France's National Data Protection Commission (CNIL) has fined Google $57 million (•50 million) for violations

of the General Data Protection Regulation (GDPR)

❖ PNB: Agyey Kumar joins as Executive Director.

❖ IT giant Oracle accused of paying lesser salary to Indians and African Americans.

❖ Bharti Infratel settles tower exits for about Rs 3,800 crore

❖ YES Bank, Edelweiss among top gainers on BSE

❖ ICICI venture set to buy 13.8% stake in Go Fashion for Rs 100 crore

❖ Karnataka to auction iron ore mines if NMDC not willing for 80% premium.

❖ Rs. 94,726 crore  of  total gross GST revenue collected in the month of December. (PIB)

❖ The provisional figures of Direct Tax collections up to December, 2018 show that gross collections are at

Rs. 8.74 lakh crore which is 14.1% higher than the gross collections for the corresponding period of last

year (PIB)

❖ Tax Consultant Arrested in Rs. 582 Crores Bogus Bill GST fraud Case

❖ Not going back to era of ballot papers: Chief Election Commissioner.

❖ Indian Navy set to open third base in strategic islands to counter China.

❖ Railways to hire 2.3 lakh staff in 2 years

❖ For the 2019 Lok Sabha elections, The Election Commission plans early checks on illegal cash flows.

❖ Cabinet approves first-ever three way merger in Indian Banking with amalgamation of Vijaya, Dena and

Bank of Baroda. (PIB)
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Bizsolindia provides consultancy in the following areas through
associate companies and professional firms of the Directors

Bizsolindia Services Private Limited Consultancy & Audit in the area of

• Strategic Management Consultancy
• Direct Taxation including Domestic and International Transfer Pricing
• Indirect Taxation(GST, Customs,Central Excise, Service Tax, VAT/CST, LBT)
• FEMA
• Foreign Trade Policy (Export Promotional Schemes, EPCG, Advance

Authorization, DFIA, Duty Drawback, Brand Rate Fixation)
• EOU / EHTP / STP /BTP
• SEZ
• Project Consultancy (Industrial Parks, Clusters , Agro Economic Zone, Food

Park, etc)
• New Business Set up in India
• Valuation including Business Valuation
• Internal Audit
• Corporate Law & Procedures

BSPL Outsourcing Pvt. Ltd. Knowledge Process Outsourcing in the area of

• Indirect Taxation
• Accounts
• Inventory management
• Fixed Assets Management
• Implementation of Company Law Matters

Bizsolindia IT Services Private Limited Specialized IT consulting and Solutions / modules along with ERP Integration
and following areas

• Specialized Software for EOUs and SEZs
• Expert in Application programming using Java and ERP Connectivity
• Data Migration
• Offers bucket of Add On Products for EXIM related solutions for the
• Complete industry needs
• ERP Consulting / Implementation

Bizsolindia Forex Services Pvt. Ltd. Forex Services dealing with :

• Treasury Audit
• Information Services
• Advisory Services
• Policy Consulting
• Treasury Outsourcing
• Interest Rates Advisory
• Treasury Operations Training
• Banking Advisory Services
• International Syndication

Bizsol HR Services Private Limited Strategic Consultancy in the area of HR & Soft skills Training

Bhagwati Shipping Private Limited Custom House Agent (11/578), Custom Clearance of Export and Import
consignments

A.B. Nawal & Associates, Cost Accountants Practicing Cost Accountant, Cost Audit, Central Excise, Adjudication matters

up to CESTAT, VAT Audit.

Behede Joshi & Associates, Practicing Chartered Accountants, Statutory Audit & Tax Audit, VAT Audit,

Chartered Accountant Transfer Pricing.

R. Venkitachalam, Company Secretary Practicing Company Secretary.

Bizsol Projects & Infrastructure Solutions LLPInfrastructure Consultancy, Project Management Services in respect of Real
Estate solution for Industrial, Residential, Trade & Commerce & Consultancy
related to Finance & Investments
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