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Writing an analysis of a Budget may be a lot easier
than writing about a Budget, for the latter

exercise is fraught with the danger of losing out on
projecting the very essence of the Budget itself. There
is always this chance that you would miss the big
picture or the devil lurking behind the small print. First
you must look for the intended message that is fit
enough to make it to the headlines. Right from the
time our lady Finance Minister stood up to deliver her
Budget speech to right now when I am sitting down to
key in my impressions of the Budget presented today,
I have not been able to find one overarching message
that would qualify to make it to the headlines. The
Economic Survey presented by the Chief Economic
Advisor had some underlying messages like Blue Sky
Thinking and Virtuous Cycles. What about this Budget?
If I were to prophesy, it would be remembered as the
Elephant Budget not because it is being touted as
one that would release the animal spirits of the
entrepreneurs in the country but because of the
example that the FM gave quoting a couplet from a
Tamil poet. One must admire the appropriateness of
the example that she gave in a Budget exercise whose
aim normally boils down to collection taxes. If she had
chosen to convey this message in English, it could
perhaps have been a little shorter by exhorting the
people to 'pay the devil its due!' At one level that is
the message of the Budget delivered by Nirmal
Sitharaman. If someone has prepared and delivered
a Budget, it should be possible for others to comment
on it. So here I am trying to make sense of it all, at a
very broad level. You will find the fine print of the
Budget covering all the tax proposals in this edition of
Bizsol Update (https://www.bizsolindia.com/bizsol-
update) as always and I am sure it would be of
immense value to our readers while they mind their
businesses.

Please allow me to start with the optics before I come

FROM THE DESK OF THE CHAIRMAN

to the sound bites. A lady standing up at the podium
to present a Budget in the Parliament was in itself a
refreshing scene. The last time a female FM had this
honour was Indira Gandhi when she was holding
charge of the Finance portfolio eons ego. Another
iconic symbol that embodies the occasion also went
missing - the signature brown briefcase. As someone
who had worked in the luggage industry I felt hurt
indeed. Be that as it may, the speech delivered by
Nirmala Sitharaman was perhaps the longest in
Budget history. When the FM who is normally quite
voluble and combative looked a bit uncomfortable
when she started her speech, but she quickly made
a transition from being a debater in the studios to a
speaker on the big stage in the Parliament. She found
her rhythm in no time and assumed the role of a
teacher addressing her pupils. The Speaker, the
seasoned parliamentarian that he is, had a bemused
smile on his face all along at being treated like a
student with the FM telling him again and again to
listen to her while repeating her statements lest he
missed the importance of what she was saying. Like
a good teacher she paused to make a point,
emphasised another one by repeating it, and went
on to expand the acronyms for the benefit of the
listeners in the hall. The FM in no time got the Speaker
looking like a student! Coming to the sound bites, the
scene was surreal to say the least. One has come to
expect disruptions in the Lok Sabha during Budget
speeches. Except at the point when the FM announced
the imposition of a cess on petroleum products, there
was absolute silence in the hall other than the
mandatory thumping of desks by members in sync
with the PM who was thumping his quite vigorously
and quite often. It looked as if all the members of the
heckling brigade from the Opposition benches got
defeated in the recent general elections and the ones
that were left gave the impression that they had all
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come to participate in a gathering of mourners at a
funeral including the mother-son duo seated
prominently in the front row.

While writing about a Budget there is always this
temptation to air one's grievances about what is
missing in it than to critique what you have been dished
out. I am also not immune to this temptation. This
Budget was supposed to broadly lay out a road map
for the future and robustly articulate the optimism of
the new government with plans for rejuvenating the
economy even at the cost of inane rhetoric in place
of real actionable points. For a PM who is a past
master in the game of managing the headlines, the
Budget bordered on the insipid. There is this urgent
need to talk up the markets and send out strong
signals of mechanisms to revive the economy. If there
were any on these lines, I am still searching for it.
Normally it is in the area of personal Income Tax that
an FM tries to play up to the gallery or act coy. The
FM did not tinker with the income tax slabs except for
the increase in surcharge for a handful of super rich.
This is good economics and good politics. But not
reducing the tax rates to 25% for a minuscule number
of companies (by the way, they are the cash cow for
the FM) may be good politics but not so good
economics. If one were to go by what Donald Trump
had done in the US, large corporations help in pump
priming the economy particularly in situations like
ours. Talking of what she had not done, one also must
compliment her for not succumbing to the temptation
of popular demands like across-the-board increase
in exemption limits in income tax. A step like that would
have meant going against this government's own tax
philosophy of getting more and more 'filers' in the tax
net. By extending concession in the form of a tax
rebate, Sitharaman has ensured that those with
taxable income up to Rs. Five Lakhs do not pay any
taxes. That is when you say you have the cake and
eat it too.

Without wanting to get into the specifics that are
elaborately covered elsewhere in this issue, I still wish
to comment on some of the announcements made in
the Budget speech, most them being outside the
purview of the Finance Bill. There was this statement
about skilling the youth to be fit enough to take up
jobs elsewhere in this 'aging' world who would be
looking for people to run their economies. This

opportunity may be around the corner for us. The time
to harvest our demographic dividends is now.
However, if it turns out to be a government
programme, one is not sure how it would get
implemented on the ground. There was another
announcement about four new Labour Codes to
consolidate and rationalise several labour laws. If ever
there existed a silver bullet in our economy, this is it.
First of the four Codes seems to have been cleared
by the Cabinet as of writing this, the one dealing with
wages including minimum wages, bonus and equal
remunerations. This would be a significant step next
only to the Bankruptcy law and the GST. If this Budget
talked more on one subject than any other, in my
opinion, it was on start-ups, from a dedicated TV
channel to tax incentives. The other pet subject in the
Budget was the benefits awaiting the electric vehicles.
There is yet another important step envisaged in the
Budget on the requirement of deduction of tax on cash
withdrawals above rupees one crore. Why should the
withdrawal limit not be much lower especially since
the amount deducted is only in the form of a
withholding tax? What is the need for so much of cash
floating in an economy looking to go digital? As always,
the Budget also expresses the fond hope of mobilising
more than a lakh crore through disinvestment.

The Budget envisages a fiscal deficit of 3.4% up from
3.3% pegged at earlier. As numbers go, this may look
forbidding. But the combined deficit of the Centre and
the States together is far higher in our federal structure.
Hence a decimal point here and there in the Central
Budget may not be very critical though significant. In
a country that boasts of one nation; one tax, I would
argue that the time has come when one must start
looking at one nation; one deficit to project the true
health of our economy. There was this one crucial
proposal in the Budget that would call for closer
scrutiny. The fiscal deficit of the government is planned
to be financed by international borrowing. The
proposal to raise money through Sovereign Bonds
seeks to do exactly that. How far would that be prudent
in a highly volatile global market can be answered
only by experts in economics. I can only flag it. Should
this proposal go through we would be watching the
movements of two currencies with the same interest
at the same time - the Dollar and the Rupee.
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Finally, here is some food for thought. The most
favoured expression of Nirmala Sitharaman in the
Budget was about ease of living. To uphold that
concept in true spirit here is one unsolicited
suggestion for her. When she rises to present her next
Budget, she should consider making it crisp and
concise. In the bargain, albeit unwittingly, she may
even end up contributing to the overall productivity of
the economy itself with so many corporate honchos
sitting silently before the idiot box doing nothing during
the Budget speech.

I will be failing in my duty if I don't draw your attention
to this remarkable opportunity that the Budget has

presented to you. In the Budget speech the FM
announced an amnesty scheme euphemistically
called Sabka Vishwas Legacy Dispute Resolution
Scheme 2019 to deal with pending litigations under
the erstwhile Service Tax and Central Excise Acts
along with a slew of some sundry statutes. We at
Bizsol strongly feel that those who are struggling with
litigations from the pre-GST era should seriously
consider taking advantage of this opportunity. Should
anyone need any assistance to take advantage of
this rare chance, please remember that we are just a
phone call away at your service, as always.

Thank you.

Venkat R. Venkitachalam
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GOODS AND SERVICE TAX:
CENTRAL TAX
NOTIFICATIONS
• Annual Return (GSTR-9) and Reconciliation

Statement (GSTR-9C) is not required to be

furnished by suppliers of Online Information and
Database Access or Retrieval services (OIDAR).
[Notification No.30/2019 Central Tax dated 28
June 2019]

• Due dates of following returns has been
extended.

Return Description Applicability Period Extended Notification /
Due date Order No.

GSTR-7 Monthly return for TDS Government October- 2018 31st August 26/2019 Central Tax
deducted at source departments & to July- 2019 2019 dt. 28/06/2019

Government
companies

GSTR-1 Quarterly return for Turnover < July - Sept- 31st Octo- 27/2019 Central Tax
outward supply Rs. 1.5 cr. ember, 2019 ber 2019 dt. 28/06/2019

GSTR-1 Monthly return for Turnover > July -Sept- 11th of subse- 28/2019 Central Tax
outward supply Rs. 1.5 cr. ember, 2019 quent month dt. 28/06/2019

GSTR-3B Monthly Return Every Registered July -Sept- 20th of subse 29/2019 Central Tax
person ember, 2019 quent month dt. 28/06/2019

ITC-04 Quarterly declaration of Registered July 2017 to 31st August 32/2019 Central Tax
goods sent to/received person June, 2019 2019 dt. 28/06/2019

from job-worker

GSTR-9 Annual Return Registered person July 2017 to 31st August Order No.6/2019 Central
March 2018 2019 Tax dt. 28/06/2019

GSTR-9C Reconciliation Registered person July 2017 to 31st August Order No.6/2019 Central
Statement for having turnover > March 2018 2019 Tax dt. 28/06/2019
annual return  Rs. 2Cr.

• Annual Return (GSTR-9) and Reconciliation
Statement (GSTR-9C) is not required to be
furnished by suppliers of Online Information and

Database Access or Retrieval services (OIDAR).
(Notification No.30/2019 Central Tax dt.
28/06/2019)

• Amendments in CGST Rule, 2017
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Rule
No.

Sl.
No.

Comments

10A
Furnishing

of Bank
Account
Details.

1 Furnishing Bank details for
registration: Any registered person,
except the person liable to deduct tax
at source or who have taken
registration on suo - moto basis,
needs to update the details of bank
account and any other related
information on portal within 45 days
from the date of registration or due
date of monthly return whichever is
earlier. If this is not complied or
violated, Registration shall be liable
to cancellation. FORM GST REG-01,
FORM GST REG12, and FORM GST
REG-07 are suitably amended to that
extent

Existing
Provision

New Provision

Furnishing of Bank Account
Details.After a cer tificate of
registration in FORM GST REG-06
has been made available on the
common portal and a Goods and
Services Tax Identification Number
has been assigned, the registered
person, except those who have been
granted registration under rule 12 or,
as the case may be rule 16, shall as
soon as may be, but not later than
forty five days from the date of grant
of registration or the date on which
the return required under section 39
is due to be furnished, whichever is
earlier, furnish information with respect
to details of bank account, or any
other information, as may be required
on the common portal in order to
comply with any other provision."

–

21 (d)

Registration
to be

cancelled
in certain

cases.

2 Registration will cancelled for non-
updation of bank details.. FORM GST
REG-01, FORM GST REG12, and
FORM GST REG-07 are suitably
amended to that extent

(d) violates the provision of rule 10A.–

32A Value
of supply in
cases where

Kerala
Flood Cess
is applicable

3 Transaction value is equal to the value
of supply of goods and services on
which Kerala Cess is charged and
Kerala cess will not be included in the
transaction Value as per Sec 15 of the
CGST Act.

32A. Value of supply in cases where
Kerala Flood Cess is applicable.- The
value of supply of goods or services
or both on which Kerala Flood Cess
is levied under clause 14 of the Kerala
Finance Bill, 2019 shall be deemed
to be the value determined in terms
of section 15 of the Act, but shall not
include the said cess.

–

46 Tax
invoice.

4 Quick response (QR) Code would be
required to be mentioned on the
invoices & bill of supply, notification
will be issued for the same.

Provided also that the Government
may, by notification, on the
recommendations of the Council, and
subject to such conditions and
restrictions as mentioned therein,
specify that the tax invoice shall have
Quick Response (QR) code.

–

49 Bill of
supply.

5 Quick response (QR) Code would be
required to be mentioned on the
invoices & bill of supply, notification
will be issued for the same.

Provided also that the Government
may, by notification, on the
recommendations of the Council, and
subject to such conditions and
restrictions as mentioned therein,
specify that the bill of supply shall
have Quick Response (QR) code

–
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Rule
No.

Sl.
No.

Comments

66(2) Form
and manner

of
submission
of return by

a person
required to
deduct tax
at source.

6 Reflection of TDS and TCS will be
made available to deductees for
claiming the amount pertaining to TDS
and TCS in electronic cash ledger only
after validation.

Existing
Provision

New Provision

The details furnished by the deductor
under sub-rule (1) shall be made
available electronically to each of the
suppliers in Part C of FORM GSTR-
2A and FORMGSTR - 4A deductee
on the common portal after the due
date of filing of FORM GSTR-7 for
claiming the amount of tax deducted
in his electronic cash ledger after
validation

The details fur-
nished by the
deductor under sub
rule (1) shall be
made available
electronically to
each of the suppli-
ers in Part C of
FORM GSTR2A
and FORMGSTR-
4A on the common
portal after the due
date of filing of
FORM GSTR-7.

67 Form
and manner

of
submission

of
statement
of supplies
through an
ecommerce
operator.-

7 Reflection of TDS and TCS will be
made available to deductees for
claiming the amount pertaining to TDS
and TCS in electronic cash ledger only
after validation.

The details furnished by the operator
under sub-rule (1) shall be made
available electronically to each of the
suppliers in Part C of FORM GSTR-
2A on the common portal after the due
date of filing of FORM GSTR-8 for
claiming the amount of tax collected
in his electronic cash ledger after
validation.

The details fur-
nished by the op-
erator under
subrule (1) shall be
made available
electronically to
each of the suppli-
ers in Part C of
FORM GSTR-2A
on the common
portal after the due
date of filing of
FORM GSTR-8.

87(12)
Electronic

Cash
Ledger.

8 The amount of of tax, interest, penalty,
fee or any other amount available in
the electronic cash ledger will be able
to transfer through FORM GST PMT-
09 to the electronic cash ledger for
integrated tax, central tax, State tax
or Union territory tax or cess. FORM
GST PMT-09 is specified. The effective
date will be notified.

A registered person may, on the
common portal, transfer any amount
of tax, interest, penalty, fee or any
other amount available in the
electronic cash ledger under the Act
to the electronic cash ledger for
integrated tax, central tax, State tax
or Union territory tax or cess in FORM
GST PMT-09.

–

–9 FORM GST RFD-05 is renamed as
payment order, earlier it was named
as payment advice. FORM RFD-05 is
amended to that extent.

The proper officer shall issue a
payment advice in FORM GST RFD-
05 for the amount sanctioned under
sub-rule (2) and the same shall be
electronically credited to any of the
bank accounts of the applicant
mentioned in his registration
particulars and as specified in the
application for refund:
Provided that the payment advice in
FORM GST RFD-05 shall be required
to be revalidated where the refund has
not been disbursed within the same
financial year in which the said
payment advice was issued.

–
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Rule
No.

Sl.
No.

Comments

92(4) Order
sanctioning

refund.-

10 FORM GST RFD-05 is
renamed as payment order,
earlier it was named as
payment advice. FORM
RFD-05 is amended to that
extent.

Existing
Provision

New Provision

Where the proper officer is satisfied
that the amount refundable under sub-
rule (1) or sub-rule (2) is payable to
the applicant under sub-section (8) of
section 54, he shall make an order in
FORM GST RFD-06 and issue a
payment advice payment order in
FORM GST RFD-05 for the amount
of refund and the same shall be
electronically credited to any of the
bank accounts of the applicant
mentioned in his registration
particulars and as specified in the
application for refund on the basis of
a consolidated payment advice:

Provided that the order issued in
FORM GST RFD-06 shall not be
required to be revalidated by the proper
officer:

Provided further that the payment
advice payment order in FORM GST
RFD-05 shall be required to be
revalidated where the refund has not
been disbursed within the same
financial year in which the said
payment advice payment order was
issued.

Where the proper officer is
satisfied that the amount
refundable under sub-rule
(1) or sub-rule (2) is payable
to the applicant under
subsection (8) of section
54, he shall make an order
in FORM GST RFD-06 and
issue a payment advice in
FORM GST RFD-05 for the
amount of refund and the
same shall be electronically
credited to any of the bank
accounts of the applicant
mentioned in his registration
particulars and as specified
in the application for refund:

Provided that the order
issued in FORM GST
RFD06 shall not be required
to be revalidated by the
proper officer:

Provided further that the
payment advice in FORM
GST RFD-05 shall be
required to be revalidated
where the refund has not
been disbursed within the
same financial year in which
the said payment advice
was issued.

92(4A)11 –(4A) The Central Government shall
disburse the refund based on the
consolidated payment advice issued
under sub-rule (4).

–

92(5)12 FORM GST RFD-05 is
renamed as payment order,
earlier it was named as
payment advice. FORM
RFD-05 is amended to that
extent.

Where the proper officer is satisfied
that the amount refundable under sub-
rule (1) or sub-rule (2) is not payable
to the applicant under sub-section (8)
of section 54, he shall make an order
in FORM GST RFD-06 and issue an
advice payment order in FORM GST
RFD- 05, for the amount of refund to
be credited to the Consumer Welfare
Fund.

Where the proper officer is
satisfied that the amount
refundable under sub-rule
(1) or sub-rule (2) is not
payable to the applicant
under sub-section (8) of
section 54, he shall make
an order in FORM GST
RFD-06 and issue an advice
in FORM GST RFD05, for
the amount of refund to be
credited to the Consumer
Welfare Fund.
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Rule
No.

Sl.
No.

Comments

95A Refund
of taxes to
the retail
outlets

established
in departure
area of an

international

Airport
beyond

immigration
counters

making tax
free supply

to an
outgoing

international
tourist.-

13 From 1st July 2019 refund is made
available to the retail outlets of an
international Airport for tax paid on
inward supply of goods supplied
duty free to an outgoing
international tourist. Application for
refund to be applied in FORM GST
RFD- 10B on a monthly or quarterly
basis on common portal. FORM
GST RFD-10B is specified

Existing
Provision

New Provision

Refund of taxes to the retail outlets
established in departure area of an
international Airport beyond immigration
counters making tax free supply to an
outgoing  international tourist.-
(1) Retail outlet established in departure
area of an international airport, beyond
the immigration counters, supplying
indigenous goods to an outgoing
international tourist who is leaving India
shall be eligible to claim refund of tax paid
by it on inward supply of such goods.
(2) Retail outlet claiming refund of the
taxes paid on his inward supplies, shall
furnish the application for refund claim in
FORM GST RFD- 10B on a monthly or
quarterly basis, as the case may be,
through the common portal either directly
or through a Facilitation Centre notified
by the Commissioner.
(3) The self-cer tified compiled
information of invoices issued for the
supply made during the month or the
quarter, as the case may be, along with
concerned purchase invoice shall be
submitted along with the refund
application.
(4) The refund of tax paid by the said
retail outlet shall be available if-
(a) the inward supplies of goods were
received by the said retail outlet from a
registered person against a tax invoice;
(b) the said goods were supplied by the
said retail outlet to an outgoing
international tourist against foreign
exchange without charging any tax; (c)
name and Goods and Services Tax
Identification Number of the retail outlet
is mentioned in the tax invoice for the
inward supply; and
(d) such other restrictions or conditions,
as may be specified, are satisfied.
(5) The provisions of rule 92 shall, mutatis
mutandis, apply for the sanction and
payment of refund under this rule.
Explanation.- For the purposes of this rule,
the expression "outgoing international
tourist" shall mean a person not normally
resident in India, who enters India for a
stay of not more than six months for
legitimate non-immigrant purposes."

–



Bizsol UPDATE July - 2019

9

Rule
No.

Sl.
No.

CommentsExisting Provision New Provision

128

Examination
of

application
by the

Standing
Committee

and
Screening

Committee.

14 The Authority under Anti-
Profiteering may extend the
time limit for examination of
application by the Standing
Committee and Screening
Committee for one month for
the reasons recorded in writing.
Fur ther the applications
forwarded by the Standing
Committee will be examined by
the State level Screening
Committee on priority.

State level Screening
Committee and the Screening
Committee needs to examine
the application within two
months from the date of receipt
of a written application or such
extended period not exceeding
one month allowed by the
Authority.

Examination of application by the
Standing Committee and Screening
Committee.-(1) The Standing
Committee shall, within a period of two
months from the date of the receipt
of a written application or within such
extended period not exceeding a
further period of one month for
reasons to be recorded in writing as
may be allowed by the Authority, in
such form and manner as may be
specified by it, from an interested
party or from a Commissioner or any
other person, examine the accuracy
and adequacy of the evidence
provided in the application to
determine whether there is prima-facie
evidence to support the claim of the
applicant that the benefit of reduction
in the rate of tax on any supply of
goods or services or the benefit of
input tax credit has not been passed
on to the recipient by way of
commensurate reduction in prices.

(2) All applications from interested
parties on issues of local nature or
those forwarded by the Standing
Committee" shall be inserted shall first
be examined by the State level
Screening Committee and the
Screening Committee shall within two
months from the date of receipt of a
written application, or within such
extended period not exceeding a
further period of one month for
reasons to be recorded in writing as
may be allowed by the Authority, upon
being satisfied that the supplier has
contravened the provisions of section
171, forward the application with its
recommendations to the Standing
Committee for further action.

Examination of applica-
tion by the Standing
Committee and Screen-
ing Committee.-(1) The
Standing Committee
shall, within a period of
two months from the
date of the receipt of a
written application, in
such form and manner
as may be specified by
it, from an interested
party or from a Commis-
sioner or any other per-
son, examine the accu-
racy and adequacy of
the evidence provided in
the application to deter-
mine whether there is
prima-facie evidence to
support the claim of the
applicant that the benefit
of reduction in the rate
of tax on any supply of
goods or services or the
benefit of input tax credit
has not been passed on
to the recipient by way
of commensurate reduc-
tion in prices.

(2) All applications from
interested parties on is-
sues of local nature shall
first be examined by the
State level Screening
Committee and the
Screening Committee
shall, upon being satis-
fied that the supplier has
contravened the provi-
sions of section 171, for-
ward the application with
its recommendations to
the Standing Committee
for further action.

129 (6)
Initiation
and con-

duct of pro-
ceedings.

15 The time limit for completing the
investigation has been
extended upto 6 months under
antiprofiteering.

The Director General of
Antiprofiteering shall complete the
investigation within a period of three
six months of the receipt of the
reference from the Standing
Committee or within such extended

The Director General of
Anti-profiteering shall
complete the
investigation within a
period of three months
of the receipt of the
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Rule
No.

Sl.
No.

CommentsExisting
Provision

New Provision

period not exceeding a further period
of three months for reasons to be
recorded in writing as may be allowed
by the Authority and, upon completion
of the investigation, furnish to the
Authority, a report of its findings along
with the relevant records.

reference from the Standing
Committee or within such
extended period not exceed-
ing a further period of three
months for reasons to be
recorded in writing as may
be allowed by the Authority
and, upon completion of the
investigation, furnish to the
Authority, a report of its
findings along with the rel-
evant records.

132 (1)
Power to
summon

persons to
give

evidence
and

produce
documents.-

16 Powers has been given to
authority to summon
persons to give evidence
and produce documents.

The Authority Director General of Anti-
profiteering, or an officer authorized
by him in this behalf, shall be deemed
to be the proper officer to exercise the
power to summon any person whose
attendance he considers necessary
either to give evidence or to produce
a document or any other thing under
section 70 and shall have power in
any inquiry in the same manner, as
provided in the case of a civil court
under the provisions of the Code of
Civil Procedure, 1908 (5 of 1908).

The Director General of Anti-
profiteering, or an officer
authorized by him in this
behalf, shall be deemed to
be the proper officer r to
exercise the power to sum-
mon any person whose at-
tendance he considers nec-
essary either to give evi-
dence or to produce a docu-
ment or any other thing un-
der section 70 and shall
have power in any inquiry
in the same manner, as pro-
vided in the case of a civil
court under the provisions
of the Code of Civil Proce-
dure, 1908 (5 of 1908).

133 Order
of the

Authority.-

17 Time period for issuing the
order has been extended
from 3 months to 6 months
from the date of the receipt
of the repor t from the
Director General of
Antiprofiteering.

(1)The Authority shall, within a period
of three months from the date of the
receipt of the report from the Director
General of Antiprofiteering determine
whether a registered person has
passed on the benefit of the reduction
in the rate of tax on the supply of
goods or services or the benefit of
input tax credit to the recipient by way
of commensurate reduction in prices.

(2) An opportunity of hearing shall be
granted to the interested parties by
the Authority where any request is
received in writing from such
interested parties.

Order of the Authority

133 (2A)18 Authority has given the
powers to seek clarification
from Director General of Anti
Profiteering

The Authority may seek the
clarification, if any, from the Director
General of Anti Profiteering on the
report submitted under sub-rule (6) of
rule 129 during the process of
determination under sub-rule (1)

–



Bizsol UPDATE July - 2019

11

Rule
No.

Sl.
No.

CommentsExisting
Provision

New Provision

133 (3)19 (3) Where the Authority determines that
a registered person has not passed
on the benefit of the reduction in the
rate of tax on the supply of goods or
services or the benefit of input tax
credit to the recipient by way of
commensurate reduction in prices,
the Authority may order- (a) reduction
in prices;

(b) return to the recipient, an amount
equivalent to the amount not passed
on by way of commensurate reduction
in prices along with interest at the rate
of eighteen per cent. from the date of
collection of the higher amount till the
date of the return of such amount or
recovery of the amount including
interest not returned, as the case may
be; the deposit of an amount
equivalent to fifty per cent. of the
amount determined under the above
clause along with interest at the rate
of eighteen per cent. from the date of
collection of the higher amount till the
date of deposit of such amount in the
Fund constituted under section 57 and
the remaining fifty per cent. of the
amount in the Fund constituted under
section 57 of the Goods and Services
Tax Act, 2017 of the concerned State,
where the eligible person does not
claim return of the amount or is not
identifiable;

(d) imposition of penalty as specified
under the Act; and

(e) cancellation of registration under
the Act.

Explanation: For the purpose of this
sub-rule, the expression, ?concerned
State means the State or Union
Territory in respect of which the
Authority passes an order

(3) Where the Authority
determines that a registered
person has not passed on
the benefit of the reduction
in the rate of tax on the
supply of goods or services
or the benefit of input tax
credit to the recipient by way
of commensurate reduction
in prices, the Authority may
order- (a) reduction in prices;

(b) return to the recipient, an
amount equivalent to the
amount not passed on by
way of commensurate
reduction in prices along
with interest at the rate of
eighteen per cent. from the
date of collection of the
higher amount till the date
of the return of such amount
or recovery of the the
amount including interest
not returned, as the case
may be;

(c) the deposit of an
amount equivalent to fifty
per cent. of the amount
determined under the above
clause in the Fund
constituted under section
57 and the remaining fifty
per cent. of the amount in
the Fund constituted under
section 57 of the Goods and
Services Tax Act, 2017 of
the concerned State, where
the eligible person does not
claim return of the amount
or is not identifiable;

(d) imposition of penalty as
specified under the Act; and

(e) cancellation of
registration under the Act.

Explanation: For the
purpose of this sub-rule, the
expression, ?concerned
State means the State in
respect of which the
Authority passes an order.

Interest @18% will be
payable on the collection of
the higher amount till the
date of deposit of such
amount under Anit-
Profiteering.
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Rule
No.

Sl.
No.

Comments

133 (5)20 On investigation and report
from Director General of
Anti-profiteering, the
Authority may initiate the
investigation or inquiry of
other goods/ services which
not covered under report,
where he believes
contravention of Anti-
profiteering provisions is
done for those goods/
services.

Existing
Provision

New Provision

"(5) (a) Notwithstanding anything
contained in sub-rule (4), where upon
receipt of the report of the Director
General of Anti-profiteering referred to
in sub-rule (6) of rule 129, the Authority
has reasons to believe that there has
been contravention of the provisions
of section 171 in respect of goods or
services or both other than those
covered in the said report, it may, for
reasons to be recorded in writing,
within the time limit specified in sub-
rule (1), direct the Director General of
Anti-profiteering to cause
investigation or inquiry with regard to
such other goods or services or both,
in accordance with the provisions of
the Act and these rules.

(b) The investigation or enquiry under
clause (a) shall be deemed to be a
new investigation or enquiry and all
the provisions of rule 129 shall
mutatis mutandis apply to such
investigation or enquiry.

–

138(10)
Information

to be
furnished
prior to

commence-
ment of

movement
of goods

and
generation

of eway
bill.-

21 Validity of E-way bill in case
of multimodal shipment in
which ship transport is
involved has been specified
as one day for transport up
to 20 KM.

The validity of the e-way bill
can also be extended within
eight hours from the time of
its expiry.

Provided also that the validity of the
e-way bill may be extended within
eight hours from the time of its expiry.

–

138 (E)
Restriction

on
furnishing

of
information
in PART A
of FORM

GST EWB-
01.

22 The persons who have opt
for payment of tax as per
notification 02/2019- Central
Tax (Rate), dated the 7th
March, 2019 will not be able
to prepare E-way bill if
statement in FORM GST
CMP08 is not filed for 2
quarters.

Notwithstanding anything contained in
sub-rule (1) of rule 138, no person
(including a consignor, consignee,
transporter, an e-commerce operator
or a courier agency) shall be allowed
to furnish the information in PART A
of FORM GST EWB- 01 in respect of
a registered person, whether as a
supplier or a recipient, who,-

(a) being a person paying tax under
section 10 or availing the benefit of
notification of the Government of
India, Ministry of Finance, Department

Notwithstanding anything
contained in sub-rule (1) of
rule 138, no person
(including a consignor,
consignee, transporter, an
e-commerce operator or a
courier agency) shall be
allowed to furnish the
information in PART A of
FORM GST EWB- 01 in
respect of a registered
person, whether as a
supplier or a recipient, who,-
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Rule
No.

Sl.
No.

CommentsExisting
Provision

New Provision

of Revenue No. 02/2019- Central Tax
(Rate), dated the 7th March, 2019,
published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-
section (i) vide number G.S.R. 189,
dated the 7th March, 2019, has not
furnished the returns statement in
FORM GST CMP-08 for two
consecutive tax periods; or

(b) being a person other than a
person specified in clause (a), has not
furnished the returns for a consecutive
period of two months quarters:

Provided that the Commissioner may,
on sufficient cause being shown and
for reasons to be recorded in writing,
by order, allow furnishing of the said
information in PART A of FORM GST
EWB 01, subject to such conditions
and restrictions as may be specified
by him:

Provided further that no order rejecting
the request of such person to furnish
the information in PART A of FORM
GST EWB 01 under the first proviso
shall be passed without affording the
said person a reasonable opportunity
of being heard:

Provided also that the permission
granted or rejected by the
Commissioner of State tax or
Commissioner of Union territory tax
shall be deemed to be granted or, as
the case may be, rejected by the
Commissioner.

Explanation: For the purposes of this
rule, the expression ?Commissioner
shall mean the jurisdictional
Commissioner in respect of the
persons specified in clauses (a) and
(b).

(a) being a person paying
tax under section 10, has
not furnished the returns for
two consecutive tax periods;
or

(b) being a person other
than a person specified in
clause (a), has not furnished
the returns for a
consecutive period of two
months:

Provided that the
Commissioner may, on
sufficient cause being
shown and for reasons to be
recorded in writing, by order,
allow furnishing of the said
information in PART A  of
FORM GST EWB 01,
subject to such conditions
and restrictions as may be
specified by him:

Provided further that no
order rejecting the request
of such person to furnish
the information in PART A
of FORM GST EWB 01
under the first proviso shall
be passed without affording
the said person a
reasonable opportunity of
being heard:

Provided also that the
permission granted or
rejected by the
Commissioner of State tax
or Commissioner of Union
territory tax shall be deemed
to be granted or, as the case
may be, rejected by the
Commissioner.

Explanation:- For the
purposes of this rule, the
expression. Commissioner
shall mean the jurisdictional
Commissioner in respect of
the persons specified in
clauses (a) and (b).
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3 FORM GSTR-4 (Return for financial year of
registered person who has opted for composition
levy or availing benefit of notification No. 02/2019-
Central Tax (Rate)) is substituted.

3 Amendment in GSTR-9: Suitable corrections
are made in the format of annual return, the
words "September 2018" replaced with "March
2019" in the return.

3 Substitution of DRC-03: In drop down box for
cause of payment annual return & reconciliation
statement is added.

3 Rule 10 (A) - Any registered person, except the
person liable to deduct tax at source or who have
taken registration on suo - moto basis, needs to
update the details of bank account and any other
related information on portal within 45 days from
the date of registration or due date of monthly
return. If this is not complied or violated,

Registration shall be liable to cancellation.

[Notification No.31/2019 Central Tax dt.
28/06/2019]

CIRCULARS
• Clarification on applicability of GST additional

charges/ penal interest paid on account of delay
in payment of EMI: GST is not required to be
paid where penal interest is charged for delay in
payment of EMI, since it is exempted under
notification n. 12/2017 Central tax dated
28.06.2019. Whereas any additional charges are
recovered towards for delay in payment of EMI
being included in the value of supply as per sub-
clause (d) of sub-section (2) of section 15.
[Circular No. 102/21/2019 dt. 28/06/2019]

• Clarification regarding determination of place of
supply for below mentioned cases:

Sl.No. Clarification

Services provided by Ports e.g. haulage of wagons
inside port area up-to place of unloading, siding of
wagons inside the port, unloading of wagons, movement
of unloaded cargo to plot and staking hereof,
movement of unloaded cargo to berth, shipment/loading
on vessel etc.

1 Such services are ancillary to or related to cargo
handling services, hence Place of supply of these
services will be the location of the recipient of
services in terms of subsection (2) of Section 12
or sub-section (2) of Section 13 of the IGST Act,
as the case may be.

Issue

Supply of various services on unpolished diamonds
such as cutting and polishing activity which have been
temporarily imported into India and are not put to any
use in India?

2 Place of supply will be decided according to sub-
section (2) of Section 13 of the IGST Act and place
of supply will be the location of the recipient of
services.

[Circular No. 103/22/2019 dt. 28/06/2019]

• Processing of refund applications in FORM
GST RFD-01A submitted by taxpayers
wrongly mapped on the common portal:
Where reassignment of refund applications to the
correct jurisdictional tax authority is not possible
on the common portal, due to non-availability of
facility, such refunds will be processed by the tax
authority to whom the refund application has
been electronically transferred by the common
portal. The refund should not be held up due to
this issue. [Circular No. 104/23/2019 dt. 28/06/
2019]

• CBIC has issued a circular on post-sales

discounts given by the Suppliers which is
summarized as under:

1. Post-sales discount or an incentive given by
the supplier to the Dealer is not given in lieu
of consideration for any additional activity /
promotional campaign to be undertaken by
the dealer then it will be linked to the original
supply and value of original supply can be
reduced with GST liability.

2. If Post-sales discount or an incentive given
by the supplier to the Dealer is requiring the
dealer to do some act like undertaking
special sales drive, advertisement
campaign, exhibition etc.. then such
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transaction would be a separate transaction
and the additional discount will be treated
as consideration for such activity performed
by the dealer and dealer is required to
charge GST on that value of discount/
incentive towards service provided by him
to the supplier of the goods. ITC will be
available to the original supplier of goods.

3. In case where additional discount is given
by the supplier to the dealer so as the dealer
to reduce the price to the customer to
increase the sales volume, such additional
discount would represent the consideration
flowing from supplier to the dealer for
supplier made by the dealer to customer and
such discount amount is to be included in
the value of supply made by the dealer to
the customer for the purpose of payment of
GST. In this scenario ITC would be eligible
to the customer only to the extent of tax paid
by the customer to the dealer.

4. Cases where post sales discount is given
which do not satisfy the condition given in
sub-section (3) of Section 15 of CGST Act,
2017 (i.e. discount is know at or before the
time of supply), supplier raises financial
credit note without reducing GST liability, in
this case ITC is not required to be reduced
by dealer to the extent of credit note issued
by the supplier. Credit note issued by the
supplier is considered as recipient has paid
value of supply in full.

For More details please refer our Article on this
subject in this month's Bizsol Update.

[Circular No. 105/24/2019 dt. 28/06/2019)

PRESS RELEASE:
• Clarifications on filing of Annual Return

(FORM GSTR-9):

1. Input Tax Credit as per GSTR-2A as on 1st
May 2019 shall be auto-populated in Table
- 8A of GSTR-9.

2. Input tax credit pertaining to 2017-18
availed in April 2018 to March 2019 GSTR-

3B shall be declared in Table 8C of
GSTR-9.

3. Particulars of transactions for FY 2017-18
declared in returns between April 2018 to
March 2019 including the details of
amendments furnished in Table 10 & Table
11 of GSTR-1 to be declared in Pt. V of
GSTR-9.

4. Details of outward and inward supplies
made during the financial at Pt. II and Pt. V
of GST-9 to be reported on the basis of tax
paid through FORM GSTR-3B in respect of
such supplies. Supplies on which tax is paid
through GSTR-3B between July 2017 to
March 2018, such supplies to be reported
at Pt. II of GSTR-9 and supplies on which
tax is paid through GSTR-3B during April
2018 to March 2019, then such supplies to
be declared in Pt. V of FORM GSTR-9.

5. Any additional outward supply which was not
declared by the registered person in FORM
GSTR-1 and FORM GSTR-3B shall be
declared in Pt. II of the FORM GSTR-9.
Additional liablity pertaining to such supplies
to be through FORM DRC-03.

6. Taxpayers shall report the data as per their
books of account or returns filed during the
financial year in case of mismatch between
auto-populated data and the actual entry in
their books of accounts or returns.

7. Entire credit availed on import of goods from
July 2017 to March 2019 shall be reported
in Table 6(E) of FORM GSTR-9 itself.

8. Payment made through FORM DRC-03
relating to any supplies relating to July 2017-
18, shall not be accounted for in GSTR-9,
however it shall be repor ted during
reconciliation in GSTR-9C.

• Transition plan to the new GST Return :

From July 2019 onwards taxpayers would be
able to upload invoices using the FORM GST
ANX1 offline tool on trial basis and can view and
download FORM GST ANX2. The new GST
return system will be operational in phased
manner.
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Large
Taxpayers

Small
Taxpayers

GSTR-3B

Till Nov-19

GSTR-3B

Till Sept 19

GSTR-1

Till Sept 19

GSTR-1

Till Sept 19

GST ANX-1

From Oct 19

GST PMT-08

From Oct 19

GST RET-1

From Oct 19

GST RET-1
From QTR

Oct 19-Dec 19

[Press Release date 11th June 2019]

CUSTOMS

NOTIFICATION

TARIFF
• Tariff rate of customs duty on lentils, boric acid

and laboratory reagents has been increased by
amending First schedule to the Customs Tariff
Act, 1975

Description HSN Rate of Tax

Lentils 07134000 50%

Polyphosphoric acids 28100020 27.5%

Laboratory reagents 38220090 30%

[Notification No. 16/2019 Cus dated 15th June,
2019]

• To implement the imposition of retaliatory duties
on 28 specified goods originating in or exported
from USA basic customs duty for following goods
originating in or exported from United States of
America has been specified:

Description HSN Rate of Tax

Nuts in shell 08021100 Rs. 41 per
kg/-

Apples 08081000 70%

Phosphoric acid 28092010 10%

[Notification No. 17/2019 Cus dated 15th June,
2019]

NON-TARIFF
• Customs (Supplementary Notice) Regulations,

2019 has been issued. These regulations will be
applicable for issue of supplementary notices in
following circumstances.
- (a) in case there is a difference in the

quantum of duty demanded in such notice
including the cases which may necessitate
change in adjudicating authority;

- (b) for invoking penal action under the
provisions of the Act against a person /
person in addition to those charged in such
notice;

- (c) for invoking additional section/sections
of the Act in such notice;
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- (d) in case there is any additional evidence
that may have a significant bearing on the
outcome of the case.

[Notification No. 43/2019 nd 42/2019 Cus (NT)
dated 19th June 2019]

• Manufacture and Other Operations in
Warehouse Regulations, 2019 has been issued.

Persons having bonded warehouse under
section of Customs ACT, 1962 as well as persons
applying for bonded warehouse section 58 and
65 of Customs ACT, 1962 are eligible for
application for operating under these regulations.
[Notification No. 44/2019 Cus (NT) dated 19th
June, 2019]

Sl. Chapter/ heading/ Description of Tariff value
No. sub-heading/tariff item goods (US $)

(1) (2) (3) (4)

1 71 or 98 Gold, in any form, in respect of which the benefit 451 per 10 grams
of entries at serial number 356 and 358 of the

Notification No. 50/2017-Customs dated
30.06.2017 is availed

2 71 or 98 Silver, in any form, in respect of which the benefit 492 per kilogram
of entries at serial number 357 and 359 of the

Notification No. 50/2017-Customs
dated 30.06.2017 is availed

Table - 2

Table - 3

Sr. Chapter/ heading/ Description of Tariff value US $
No. sub-heading / tariff item goods (Per Metric Tonne)

(1) (2) (3) (4)

1 080280 Areca nuts 3920"

Table - 1

• Tariff Value of Edible Oils, Brass Scrap, Poppy Seeds, Areca Nut, Gold and Silver has been revised.

Sl. Chapter/ heading/ Description Tariff value (US $
No. sub-heading/tariff item of goods Per Metric Tonne)

(1) (2) (3) (4)

1 1511 10 00 Crude Palm Oil 508

2 1511 90 10 RBD Palm Oil 540

3 1511 90 90 Others - Palm Oil 524

4 1511 10 00 Crude Palmolein 546

5 1511 90 20 RBD Palmolein 549

6 1511 90 90 Others - Palmolein 548

7 1507 10 00 Crude Soya bean Oil 697

8 7404 00 22 Brass Scrap (all grades) 3471

9 1207 91 00 Poppy seeds 3350

[Notification No. 47/2019 Cus (NT) dated 28 June 2019]
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ANTI-DUMPING DUTY
• Levy of anti-dumping duty has been extended

till 24.06.2019 on import of "Paracetamol"
originating in or exported from china PR.
[Notification No. 22/2019-CUS ADD dated 10th
June, 2019]

• Levy of anti-dumping duty imposed on 'PVC
(resin) suspension grade' imported from China,
Thailand and USA is extended till 12th August,
2019. [Notification No. 23/2019-CUS ADD
dated 11th June, 2019]

• Levy anti-dumping duty on jute sacking cloth
under tariff heading 5310 originating in or
expor ted from Bangladesh to prevent the
circumvention of levy of anti-dumping duty levied
on jute sacking bags vide notification No. 1/2017-
Customs(ADD) dated 5th January, 2017.
[Notification No. 24/2019 CUS (ADD) dated
18th June 2019]

• Extension of levy of the anti-dumping duty on
ductile iron pipes originating in, or exported from
China PR till 9th October, 2019. [Notification
No. 25/2019 CUS (ADD) dated 23rd June 2019]

• Extension of levy of anti-dumping duty till
09.07.2019, on imports of " Paracetamol"
originating in or exported from china PR,
extended vide notification No. 39/2018 Customs
(ADD), dated the 20th August, 2018, in
pursuance of order of Hon'ble High Court of
Gujarat in the matter of SCA 5278/2019.
[Notification No. 26/2019 CUS (ADD) dated
24th June 2019]

COUNTERVAILING DUTY
• Definitive countervailing duty is imposed on "New/

Unused pneumatic radial tyres with or without
tubes and/or flap of rubber (including tubeless
tyres), having nominal rim dia code above 16"
used in buses and lorries/trucks" originating in
or exported from, People's Republic of China.
[Notification No. 01/2019 Cus (CVD) dt. 24th
June 2019]

CIRCULARS
• Facility of uploading Licenses/permits/

certificates/other authorizations is being fully

available, therefore the beneficiaries i.e.
importers/exporters/customs brokers will be
allowed to upload previously issued Licenses/
permits/certificates/other authorizations on
eSANCHIT w.e.f. 01/07/2019. [Circular No.
13/2019-Cus dated 3rd June 2019]

• IEC holder shall be able to register on ICEGATE
for eSANCHIT and other benefits through
simplified auto-registration process based on
email ids provided for GST registrations. Detailed
advisory on the same has been placed on the
ICEGATE web portal. [Circular No.14/2019-Cus
dated 3rd June 2019]

• Revised list of samples for testing outside the
Revenue Laboratories has been issued.
[Circular No.15/2019-Cus dated 7th June
2019]

• In view of fraudulent cases of IGST refund found
by Board the procedure of IGST refund is
modified in following manner:

a. Identification of Suspicious cases: DG
(systems) will identify risky exporters and
communicated the same to Risk
Management Centre for Customs (RMCC)
and respective Chief Commissioners of
Central Tax. DG (Systems)

b. Inserting Aler t in the System and
Examination of the export goods: RMCC
shall insert alerts for all such risky exporters.
Mandatory 100% examination of export
consignment of risky exporters will be done.
Where examination tallies with the
declaration in the Shipping Bill, the
consignment may be cleared as per the
regular practice.

c. Suspension of IGST refunds :

i) Suspicious shipping bills will be
suspended for IGST refund.

ii) Verification by GST formations: IGST
refund claim will be verified by central
tax officers and report is to be
submitted with 30 days. Chief
Commissioner of Central Tax will
forward the report to RMCC and
concerned customs port of export
within 5 working days.
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d. Action to be taken by customs formations
on receipt of verification report from GST
formations: Cases where no malpractices
have been reported on verification, IGST
refund will be processed to the extent of
verification. Cases where malpractices have
been reported on verification, refund will not
be processed.

[Circular no.16/2019-Customs dated 17th
June 2019]

• No additional duty of Customs is applicable on
re-import of articles of jewellery which were
exported earlier exhibition purpose/ consignment
basis, provided other conditions of notification is
satisfied. [Circular No. 17/2019-Customs dt.
19th June 2019]

FOREIGN TRADE POLICY
NOTIFICATIONS
• Export of specified quantities of River sand and

Stone aggregate with specified annual ceiling has
been permitted for export to Republic of Maldives
under Bi-lateral Trade Agreement between
Government of India and Government of India
and Government of Republic of Maldives.
[Notification No. 7/2015-2020 dated 7th June
2019]

• Minimum import price of cashew kernel (broken/
whole) enhanced from Rs. 288/- per KG to Rs.
680/- per KG for broken cashew kernel and Rs.
400/- per KG to Rs. 720/- per KG for whole
cashew kernel. [Notification No. 8/2015-2020
dated 12th June 2019]

• Import of seeds of peas will be freely imported
subject to phytosanitary import conditions as per
Plant Quarantine (Regulation of Imports into
India), Order 2003. [Notification No. 09/2015-
2020 dated 25th June 2019]

PUBLIC NOTICES
• MEIS : Withdrawal of the Merchandise Exports

from MEIS benefit for 'Onions Fresh or Chilled'
under ITC (HS) code 07031010 with immediate
effect. [Public Notice No. 9/2015-2020 dated
11th June 2019]

• Amendment in Scheme to Rebate State and
Central Embedded Taxes to Support the Textile
Sector: Last date for application for Rebate of
State and Central Taxes and Levies (RoSCTL)
in form of duty scrip is changed, application for
RoSCTL duty scrip is to be made with in one
year from Let Export Date mentioned on the
shipping bill. Application form for claiming the
rebate in ANF-4R is also notified. [Public Notice
No. 10/2015-2020 dated 13th June 2019]

• EP Copy of shipping bill and landing certificate
is not required for Transport and Marketing
Assistance (TMA) for Specified Agriculture
Products and exports from/of SEZ/EOU/FTWZ
are also made eligible for TMA. [Public Notice
No. 12/2015-2020 dated 25 June 2019]

• The period for installation and operationalization
of Radiation Portal Monitors and container
Scanner in the designated ports is extended up
to 30.09.2019. [Public Notice No. 13/2015-2020
dated 25 June 2019]

• Validity of Pre-shipment Inspection Agencies
(PSIAs) whose validity expires on 30.06.2019 is
extended up to 30.09.2019. [Public Notice No.
14/2015-2020 dated 25 June 2019]

TRADE NOTICE
• It is directed to Regional Authorities must convey

all deficiencies in one go only and in time bound
manner in case of Advance Authorization and
EPCG. [Trade Notice No. 20/2019-2020 dated
28th June 2019]

• Suggestions are invited on review of Foreign
Trade Policy by 13th of July, 2019. Suggestions
to be mailed at ftp2019-dgft@gov.in. [Trade
Notice No. 21/2019-2020 dated 28th June
2019]

INCOME TAX
NOTIFICATIONS
• The Central Board of Direct Tax has made the

amendment in Income Tax Rules,1962 by
insertion of proviso in Note 10 of Form 15H.
Earlier the note 10 of Form 15H does not take
into account the maximum allowable rebate
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provided under section 87A. Now as per the
notification, the person responsible for paying the
income referred to in column 15 of Part I shall
accept the declaration in the case of the
assessee, being a senior citizen, who is eligible
for rebate of income-tax under section 87A, and
his/her tax liability is nil after taking into account
this rebate. [Notification No. 41/2019 dated
22nd May 2019]

• The Central government has notified, "All India
Council for Technical Education", New Delhi, a
council established by the Central Government
for Exemption u/s 10(46) in respect of the
specified incomes arising to that council subject
to conditions from A.Y. 2019-20 to A.Y. 2023-24.
[Notification No. 42/2019 dated 23rd May
2019]

• The Central government has notified, "Tamil
Nadu Real Estate Regulatory Authority", an
authority constituted by the state Government
for Exemption u/s 10(46) in exercise of the
powers as per section 20(1) of the RERA Act,
2016. [Notification No .43/2019 dated 23rd
May 2019]

• The Central government has notified the rules
of the "Prohibition of Benami Property
Transactions Act, 1988". [Notification No.
44/2019 dated 27th May 2019]

• The Central government has notified, "Central
Silk Board", Bengaluru, a Board established by
the Central Government for Exemption u/s
10(46) in respect of the specified incomes arising
to that Board subject to conditions from A.Y.
2019-20 to A.Y. 2023-24. [Notification No.
45/2019 dated 20th June 2019]

• The Central government has notified,
"International Sericultural Commission",
Bengaluru, a body constituted under a treaty
entered into by the Central Government for
Exemption u/s 10(42) in respect of the specified
incomes arising to that Body subject to conditions
from A.Y. 2014-15 to subsequent assessment
years. [Notification No. 46/2019 dated 20th
June 2019]

• The Central government has notified M/s.

Magrath Properties Pvt. Ltd., as an undertaking
and the project at Survey No. 13/2, Challaghata
Village, Hobli, Bangalore, Karnataka- 560001
being developed and being maintained and
operated by the said undertaking, as an industrial
park for the purposes of deductions from profit
and gains from industrial infrastructure
undertakings as per section 80-IA (4)(iii) of
Income Tax Act, 1961 subject to terms and
conditions mentioned in the notification.
[Notification No. 47/2019 dated 20th June
2019]

• The Principal Director General of Income-tax
(Systems) has notified the procedures of
registration in the e-filing portal, the manner of
the preparation of the statements and submission
of the statements of TDS and TCS as per rule
31A(5) and 31AA(5) of Income Tax Rules, 1962.
[Notification No .10/2019 dated 04th June
2019]

• The Government had constituted a Task force in
order to review the existing Income Tax Act, 1961
and to draft a new direct tax law in consonance
with economic needs of the country. The Task
Force was earlier required to submit its report to
the Government by 31st May 2019, now it is
extended by a period of two months, i.e. 31st
July 2019. [Office Order dated 27th May 2019]

CIRCULARS
• The CBDT has directed the Condonation of delay

in filing of Form no. 10B (audit report by trust/
institution) for Assessment Years 2016-17 and
2017-18 subject to fulfillment of conditions
prescribed by CBDT. [Circular no. 10/2019
dated 22nd May 2019]

• The CBDT has clarified that an Assessee is
entitled to claim set-off of loss against deemed
income determined such as Cash credits,
Unexplained investments, Unexplained money,
amount of investments not fully disclosed in the
books, unexplained expenditure, amount
borrowed or repaid on Hundi under section
115BBE of the Income Tax Act,1961 till the
assessment year 2016-17. [Circular no. 11/2019
dated 19th June 2019]
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COMPANY LAW:

NOTIFICATIONS
• Insertion of new item " (xii) disaster management,

including relief, rehabilitation and reconstruction
activities." in the Schedule VII. [Notification
No.G.S.R.390(E ) dated 30th May 2019]

CIRCULARS
• Filing DIR-3 KYC : It is being proposed that every

person who has already filed DIR-3 KYC will only
be required to complete his/her KYC through a
simple web-based verification service, with pre-
filled data based on the records in the registry,
for ease of verification by the person concerned.
However, in case a person wishes to update his
mobile no. or e-mail address, he would be
required to file e-form DIR-3 KYC, as this facility
of updation is not being proposed in the web-
based service. In case of updation in any other
personal detail, e-form DIR-6 may be filed for

updation of the same before completion of KYC
through the web-based service. [General
Circular No. 07/2019 dated 27th June 2019]

NEWS & IMPORTANT UPDATES
• Form BEN-2 (Return to the Registrar in respect

of declaration under Section 90), is likely to be
made available for filing on the portal w. e. f 2nd
July 2019. Stakeholders may please take note
and plan accordingly keeping in view Ministry's
General Circular No. 07/2018 dated 6th
September 2018.

INSOLVENCY & BANKCRUPTCY CODE
NOTIFICATION
• No new notifications

CIRCULAR
• No new circulars
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CBEC Notified Exchange Rate for Conversion of Foreign Currency
w. e. f. 5th July, 2019 wide Notification No.48/2019 -

Customs (N.T.) dated 4th July 2019.
SCHEDULE - I

S.No. Foreign Currency

Rate of exchange of one unit of foreign currency
equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1. Australian Dollar 49.60 47.45

2. Bahraini Dinar 188.75 176.95

3. Canadian Dollar 53.75 51.75

4. Chinese Yuan 10.20 9.85

5. Danish Kroner 10.60 10.25

6. EURO 79.25 76.30

7. Hong Kong Dollar 9.00 8.70

8. Kuwaiti Dinar 234.30 219.55

9. New Zealand Dollar 47.45 45.30

10. Norwegian Kroner 8.20 7.95

11. Pound Sterling 88.30 85.10

12. Qatari Riyal 19.55 18.30

13. Saudi Arabian Riyal 19.00 17.80

14. Singapore Dollar 51.75 49.95

15. South African Rand 5.05 4.75

16. Swedish Kroner 7.55 7.25

17. Swiss Franc 71.25 68.45

18. Turkish Lira 12.65 11.85

19. UAE Dirham 19.40 18.15

20. US Dollar 69.75 68.05

S.No. Foreign Currency

Rate of exchange of 100 units of foreign currency
equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1. Japanese Yen 65.20 62.70

2. Korean Won 6.05 5.70

SCHEDULE-II
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Customs Act 1962
• Section 41: Departure manifest or export

manifest or export report

• Section provides reporting of expor t
consignments from port now includes
imported goods also and even custom
station has been included otherwise liable
for payment. Report to be furnished in the
manners specified.

• New Chapter XXIIB for verification of identity &
compliances has been inserted

• Section 99B :

• Authentication or proof of possession of
Aadhar card or/and any other information
as asked by the proper officer has to be
submitted.

• Class of person to be notified.

• If identity is not furnished or document has
been not furnished or wrongly furnished then
suspension of activity of clearance of import
and export consignment, sanction of refund
/ drawback / license / registration or any
benefit under the Act will be made.

• Section 103: Power to screen or X-ray bodies
of suspected persons for detecting secreted
goods

• Now Section provides screening and x-ray
of person irrespective of safeguarding of
any provision under any act and required
to be produced nearest magistrate

• Section 104 : Power to arrest :

• Now arrest can be made not only in India
but even outside India for any person
importing or exporting prohibited goods,
evasion or attempt of evasion of duty
exceeding Rs. 50 Lacs wrongfully availing
the drawback or exemption or license /
authorisation under FTDR.

• Section 110A: Seizure of goods, documents and
things

• Now the powers have been granted to
attach the bank account provisional

• Section 114AB: Penalty of use of false licenses
/ authorizations / instruments :

• Penalty will be equal to the face value of the
instrument

• Section 117 : Penalties for contravention, etc.,
not expressly mentioned

• Penalty has been enhanced from Rs. 1 Lac
to Rs. 4 Lacs

• Section 125: Option to pay fine in lieu of
confiscation.

• Provisions of composing the file in lieu of
confiscation is withdrawn. Now no fine will
be imposed and confiscation of goods will
be mandated

• Section 135 : Evasion of Duty or Prohibition :

• Now instruments i.e. authorisations, scrips
etc. has been also included so as to impose
penalty confiscation

• Section 149 : Amendment of Documents :

• Scope enlarged

• New Rules will be specified

• Section 157: General Power to make
Regulations :

• Authentication and identification provision
has been inserted

• Section 158: Provisions with respective Rules &
Regulations :

• Penalty amount has been enhanced from
Rs. 50,000/- to Rs. 2 Lacs

• Retrospective amendment from 1st July 2011
to the following notifications :

• GSR - G.S.R. 423(E), dated the 1st June,
2011, G.S.R. 499(E), dated the 1st July,
2011

• G.S.R. 185(E), dated the 17th March, 2012
• G.S.R. 785(E), dated the 30th June, 2017
• G.S.R. 1270(E), dated the 31st December,

2018

BUDGET ANALYSIS 2019-20
Customs Act 1962 & GST Act 2017
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Customs Tariff Act 1975
• Section 5: Levy of a lower rate of duty under a

trade agreement :

• When exemption has been granted under
such agreement, it will not be effective when
alteration of description or name or
composition of article or import of any
article in CKD or SKD form or change in
country of origin or export in any manner

• Section 9C : Appeal

• Appeal against Antidumping duties can be
made to CESTAT only for any subsidy or
dumping in relation to import of article or
import of any article in increased quantity
which causes serious injury to domestic unit
requiring imposition of safeguard duty in
relation to import of such article

• Retrospective amendment from 1st July 2011
to the following notifications :

• G.S.R. 186 (E), dated the 22nd February,
2016

• G.S.R. 804(E), dated the 21st October,
2015,

• G.S.R.665 (E), dated the 5th July 2016

• G.S.R. 285 (E), dated the 8th March, 2016,

• Alignment of the classification for specific
tariff lines for specific products recently
classified as others.

CGST Tariff Act 2017
• Section 2(4) : Adjudicating Authority :

• "adjudicating authority" means any authority,
appointed or authorised to pass any order
or decision under this Act, but does not
include the Central Board of Excise and
Customs, the Revisional Authority, the
Authority for Advance Ruling, The national
appellate authority for advance ruling the
Appellate Authority for Advance Ruling, the
Appellate Authority and the Appellate
Tribunal

• Section 10 : Composition Levy:

• Explanation has been inserted. Interest or
discount on deposits, loans and advances

will not be considered for calculation of
exempted turnover in the state or union
territory.

• Section 10(2A) has been inserted. Highest
rate of tax has been restricted to 3%.

• Section 10(5) has been inserted. For the
calculation of aggregate rate of tax, interest
or discount on extending deposit, loans and
advances.

• Section 22: Persons liable for registration

• Second Proviso has been inserted to enhance
the aggregate turnover from Rs. 20 Lacs to Rs.
40 Lacs who are engaged in supply of goods
only. Even if interest / discount earned on
extending deposits, loans and advances will be
considered as supply of goods only.

• Section 25: Procedure for registration

• Authentication, procedure or submission of
Aadhar Card will be mandatory.

• If such authentications or Aadhar card is not
submitted registration deemed to be
considered as invalid.

• For the firms / company, individual / Karta /
Partner / Managing Director / Whole Time
Director, Members of Managing Committee
of Association, Board of Trustees,
Authorized Representative etc will have to
submit the Aadhar Card.

• Section 31: Tax, Invoice, Credit Note & Debit
Notes

• Class of registered persons to be notified
for e-payment and rules to be framed
accordingly.

• Section 39: Furnishing of returns.

• Quarterly return to be furnished for the class
of person having turnover less than Rs. 5
Cr. Other than ISD.

• Monthly Return to be furnished for class of
person having turnover more than Rs 5 Cr.
Other than ISD.

• Sub Section 39(7) : All the registered
persons has to pay the tax on the last date
of the filing the monthly return even if such
person is required to file the quarterly return.
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• Section 44: Annual Return:

• Powers have been granted to extend the
date of filing the annual return for the
reasons to be recorded in writing.

• Section 49 : Payment of Tax:

• Tax, penalty, interest, fees of any other
payment can be made from electronic cash
ledger for central tax, state tax, integrated
tax

• Section 50 : Interest on delayed payment of Tax:

• Interest will be paid only on tax which is
required to be paid from electronic cash
ledger.

• Section 52 : Collection of tax at source:

• Powers have been granted to extend the
date of filing the TDS return for the reasons
to be recorded in writing.

• Powers have been granted to extend the
date of filing the Annual Statement for the
reasons to be recorded in writing.

• Section 53A: Transfer of Certain Amount :

• Any balance in Electronic Credit Ledger of
Central Tax, State Tax & Integrated tax can
be transferred to each other.

• Section 54 : Refund of Tax :

• New proviso has been inser ted to
prescribed rules to disburse the refund of
state tax

• Section 95 : Advance Ruling :

• National Appellate Authority has been
included.

• Section 101A : Constitution of National Appellate
Authority for Advance Ruling

• New Section has been introduced

• Section 102,103,104,105,106 : Rectification of
Advance Ruling

• National Appellate Authority has been
included.

• Section 168 : Power to issue instructions or
directions.
• Now, Board Circulars can be issued for

Section 44(1) and Section 52 (4) &(5) i.e.
Annual Return and TDS return and TDS
Annual Statement

• Section 171 : Anti-Profiteering :

• Any person who has not passed the benefit
to the consumer will be required to pay the
penalty of 10% of the amount so profiteered
. Profiteered shall mean the amount
determined on account of not passing the
benefit of reduction of tax on supply of
goods or services or both or benefit of Input
tax credit to the recipient by way of
commensurate reduction in the price of
goods or services of goods.

IGST Act 2017
• Section 17A : Transfer of certain amounts.

• Any balance in Electronic Credit Ledger of
Central Tax, State Tax & Integrated tax can
be transferred to each other.

Sab Ka Vishwas (Legacy, Disputes,
Resolutions) Scheme 2019

• This Scheme is applicable for any amount in
arrears on account of :

• Appeal to be filed or not filed against any
order

• Order in appeal, which attained the finality

• Admitted tax Liability but not paid till 30th
June 2019

• Scheme will be applicable to any pending
amount relating to

(a) the Central Excise Act, 1944 or the Central
Excise Tariff Act, 1985 or Chapter V of the
Finance Act, 1994 and the rules made
thereunder;

(b) the following Acts, namely:-

(i) the Agricultural Produce Cess Act,1940;

(ii) the Coffee Act, 1942;

(iii) the Mica Mines Labour Welfare Fund Act,
1946;

• Scheme will be applicable to any pending
amount relating to

(iv) the Rubber Act, 1947;

(v) the Salt Cess Act, 1953;

(vi) the Medicinal and Toilet Preparations
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(Excise Duties) Act, 1955;

(vii) the Additional Duties of Excise (Goods of
Special Importance) Act, 1957;

(viii) the Mineral Products (Additional Duties of
Excise and Customs) Act, 1958;

(ix) the Sugar (Special Excise Duty) Act, 1959;

(x) the Textiles Committee Act, 1963;

(xi) the Produce Cess Act, 1966;

(xii) the Limestone and Dolomite Mines Labour
Welfare Fund Act, 1972;

(xiii) the Coal Mines (Conservation and
Development) Act, 1974;

(xiv) the Oil Industry (Development) Act, 1974;

• Scheme will be applicable to any pending
amount relating to

(xv) the Tobacco Cess Act, 1975;

(xvi) the Iron Ore Mines, Manganese Ore Mines
and Chrome Ore Mines Labour Welfare
Cess Act, 1976;

(xvii)the Bidi Workers Welfare Cess Act, 1976;

(xviii) the Additional Duties of Excise (Textiles and
Textile Articles) Act, 1978;

(xix) the Sugar Cess Act, 1982;

(xx) the Jute Manufacturers Cess Act, 1983;

(xxi) the Agricultural and Processed Food
Products Export Cess Act, 1985;

(xxii) the Spices Cess Act, 1986;

(xxiii) the Finance Act, 2004;

(xxiv) the Finance Act, 2007;

(xxv) the Finance Act, 2015;

(xxvi) the Finance Act, 2016;

(c) any other Act, as the Central Government may,
by notification in the Official Gazette, specify.

• Tax Dues Means?

• Total duty disputed in appeal pending as on
30th June 2019

• Total duty disputed by the department when
 appeal filed by the department

• Duty demanded in the Show Cause Notice
as on 30th June 2019

• Duty demanded in Audit Report

• Duty admitted but not paid

• Duty Arrears

Particulars Duty Required Relief
to be paid

Show Case Notice or Appeals as on 30th June 2019 Rs. 50 Lacs or less 30% 70%

Show Case Notice or Appeals as on 30th June 2019 More than Rs. 50 Lacs 50% 50%

Show Case Notice for Late Fees Any Amount 0% 100%

Amount of arrears Rs. 50 Lacs or less 40% 60%

Amount of arrears More than Rs. 50 Lacs 50% 50%

During Audit / Investigation Rs. 50 Lacs or less 30% 70%

During Audit / Investigation More than Rs. 50 Lacs 50% 50%

Relief
• Amount paid during investigation or as a deposit

to be deducted from the total tax to be paid
• If such amount is more than amount to be paid,

no refund to be granted

Ineligibility
• Appeals which has been finally heard
• Person who has convicted for offense for the

matters he intends to file the declaration

• Show Cause Notice for which final hearing is
heard

• Audit / investigation where amount is not
quantified

• The person after being subjected to any enquiry
or investigation or audit or person files the return
but not paid

• Person who has filed application before
settlement commissioner
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• Good falling under forth schedule of Central
Excise Act 1944

Verification or Declaration
• Designated Committee will verify the declaration.

• Designated Committee to issue the statement
to determine the amount to be paid

• Amount to be paid electronically in cash

• Appeals where relief is claim, to be withdrawn
and proof to be submitted to Designated
Committee

• Discharge Certificate to be issued by the

Designated Committee

• Rectification of errors can be done within 30 days
of issue of statement

Immunity after Discharge Certificate
• Further duty, interest, penalty

• Prosecution

• No re-opening the statement

• No Appeal

• No Input Tax Credit

• Rules to be notified

CUSTOMS
Hon'ble Finance Minister, Ms. Nirmala Sitharaman in
her Budget Speech has put forth the objectives for
making changes in Customs Duty:

• Securing our borders, achieving higher domestic
value addition through make in India, reducing
import dependence, protection to MSME sector,
promoting clean energy, curbing non-essential
imports;

• In order to provide domestic industry a level
playing field, basic customs duty is being
increased on various items

• Customs Tariff Changes has been brought in
through Notifications 18/2019-Cus. to 27/2019-
Cus dated 6 July 2019

• Chapter 1 to 7: No Changes

• Chapter 8 : BCD on Cashew Kernel-broken
falling under chapter 0801 32 10 and Cashew
Kernel-whole falling under chapter 0801 32 20
is increased to 70% from Rs. 60 per KG or 45%
and Rs. 75 per KG or 45% whichever is higher,
respectively.

• Chapter 9 to 14: No Change

• Chapter 15: The end use-based exemption on
goods having free fatty acid (FFA) 20% or more
is being withdrawn

• Chapter 16-22: No Change

Customs Tariff Changes

• Chapter 23: Concessional rate 5% applicable to
prawn fees, shrimp larvae feed in all forms and
fish feed in pellet form has been clarified

• Chapter 24: No Change

• Chapter 25: BCD on Marble Slabs falling under
2515 12 20 is increased to 40% from 20%.

• Chapter 26: BCD is exempted on Uranium Ores
and Concentrates falling under tariff item 2612
10 00 for use in generation of nuclear power

• Chapter 27: Tariff rate of Additional Duty of
Customs (commonly known as Road and
Infrastructure Cess) levied on imported Petrol
and Diesel has been increased to Rs. 10 / ltr.
from Rs. 8/ltr. However, effective rate is made to
Rs 9/ ltr. by notification number 18/2019 Cus
dated 06 July 2019.

• Nominal BCD of Rs. 1 per tonne is imposed on
imported Petroleum crude falling under tariff item
2709 00 00

• BCD on Naphtha falling under 2710 is reduced
to 4% from 5%

• Chapter 28: BCD is exempted on all goods falling
under tariff item 2844 2000 for use in generation
of nuclear power

• Chapter 29: BCD on Ethylene dichloride falling
under tariff 29031500 is exempted.

• BCD on Methyloxirane (Propylene Oxide) falling
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under tariff item 2910 20 00 is reduced to 5%
from 7.5%

• The end use exemption on goods falling under
291570 i.e. Palmitic & Stearic Acid is withdrawn
by notification 25/2019 dtd. 6.7.2019

• Chapter 30-37: No Change.

• Chapter 38: End use exemption on goods falling
under tariff 3823 11 00, 3823 12 00, 3823 13
00, 3823 19 00 is withdrawn.

• Chapter 39: BCD on Poly Vinyl Chloride (PVC)
falling under heading 3904 is increased to 10%
from 7.5%

• BCD on all goods falling under tariff item 3918,
3926 9091 and 3926 9099 (Plastic Articles) is
increased to 15% from 10%.

• Chapter 40: BCD on butyl rubber falling under
item 4011 3110 and Chlorobutyl Rubber or
Bromobutyl Rubber falling under item 4011 39
10 is increased to 10% from 5%

• Chapter 41: EI tanned leather falling under
chapter 41 is exempted.

• Export duty is reduced to 40% from 60% on
Hides, Skins and leather of all sorts

• Chapter 42 to 47 : No Change

• Chapter 48: Exemption from BCD is withdrawn
on Newsprint falling under heading 4801,
uncoated paper used in printing newspaper and
Lightweight coated paper used in printing
Magazines falling under heading 4810.

• Chapter 49: BCD is increased to 5% on Printed
books and Printer manuals

• Chapter 50: No Change

• Chapter 51: BCD on Wool Fibre and Tops is
reduced to 2.5% from 5%29

• Chapter 52 to 53: No Change

• Chapter 54: Classification of dyed woven fabrics
(containing more than 85% of Nylon or other
polyamides) being rectified from 5407 20 to 5407
42. This is a technical change.

• Chapter 56: BCD Exemption withdrawn on water
blocking tape (Used in manufacture of
telecommunication grade optical fibres or optical
fibre cables)

• Chapter 57 to 67: No Change

• Chapter 68: BCD on goods falling under Tariff
item: 6813 (Friction Material and ar ticles)
increased to 15% from 10%.

• Chapter 69: BCD on goods falling under Tariff
item: 6905 (Roofing Tiles) and 6907 (Tiles, paving
blocks) increased to 15% from 10%

• Chapter 70: BCD on goods falling under Tariff
item 7009 (Mirror Glass) increased from 10% to
15%

• Raw materials used in manufacture of Preform
of Silica is exempted.

• Chapter 71: BCD on Gold and Silver imported
through baggage of passengers (falling under
Chapter 71 or 98) is being increased to 12.5%
from 10%

• Chapter 71: BCD on goods falling under below
tariff items is being increased:

Tariff Item Product Description Previous Current
Tariff Rate Tariff Rate

7106 Silver, Medallions, Silver Coins (Silver content not below 99.9%) 10% 12.5%

7106 92 Semi Manufactured forms of silver 10% 12.5%

7106 Silver Dore Bar (Silver Content not exceeding 95%) 9.35% 11.85%

7107 00 00 Base metals clad with silver 10% 12.5%

7108 Gold Bars and Gold Coins( Gold content not below 99.5%) 10% 12.5%

7108 Gold Dore bar( Gold content not exceeding 95%) 9.35% 11.85%

7109 00 00 Base metals or silver clad with gold 10% 12.5%

7110 Platinum 10% 12.5%

7110 11 Platinum( unwrought or in powder form) 10% 12.5%

7111 00 00 Base metals, silver or gold, clad with platinum 10% 12.5%

7112 Waste or scrap of precious metals or metal clad with precious metals. 10% 12.5%
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• Chapter 72: BCD on goods falling under7218,
7224, 7229 tariff items (steel in ingots & other
form) is being increased to 7.5% from 5%

• BCD on Magnesium Oxide(MgO) coated cold
rolled steel -Hot Rolled Coils, Cold Rolled used
in CRGO is reduced to 2.5% from 5%

• BCD on Amorphous alloy Ribbon increased to
10% from 5%

• Chapter 73-80: No Change

• Chapter 81: BCD on cobalt mattes and other

intermediate products of cobalt metallurgy (falling
under Tariff items: 8105 20 10) reduced to 2.5%
from tariff rate 5%

• Chapter 82: No Change

• Chapter 83: BCD on Locks used in Motor
Vehicles falling under tariff item 8301 20 00 and
base metal used in Furniture etc increased to
15% from 10%

• Chapter 84 to 85: BCD on goods falling under
below tariff items is being increased

Tariff Item Product Description Previous New Tariff
Tariff Rate Rate

8415 90 00 Indoor and outdoor units of split system Air conditioner 10% 20%

8421 23 00 Oil or Petrol Filters 7.5% 10%

8421 31 00 Intake Air Filters for internal combustion engines 7.5% 10%

8421 39 20 Catalytic convertors 5% 10%

8421 39 90 Catalytic convertors 5% 10%

• BCD exemption withdrawn on stone crushing
(cone type) plants for construction of roads. (Tariff
item: 8474 20 10) . BCD applicable at 7.5%

• Exemption from BCD withdrawn on charger or
adapter of Digital Video recorder (DVR), Network
Video recorder (NVR), CCTV camera & IP
camera, now BCD @ 15% will be leviable.

• BCD has been exempted on parts of line
telephone handsets. Exemption from BCD has
been removed on specified electronic items.

• BCD increased to15% on micro phones,
receivers, sim sockets of mobile phones &
general speakers & BCD @ 10% will be leviable
on connectors for use of cellular mobile phones.

• BCD is increased on following goods

Tariff Item Product Description Previous New Rate
Rate

85121000 Equipment used on bicycle 10 15

85122010 Lamps & blinkers 10 15

85122020 Other Automobile lighting equipment 10 15

85123010 Horns 10 15

85124000 Windscreen wipers, defrosters & demisters 10 15

85122090 Other 7.5 15

85123090 Other 7.5 15

85129000 Parts 7.5 10

85391000 Sealed bean lamp units 10 15

85392120 Other for automobiles 10 15

85392940 Other for automobile lamps 10 15
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• Chapter 87 : BCD on import of completely built
units (CBU) of motor vehicles has been increased

• Chapter 88-89: No change

• Chapter 90: BCD on optical fibres, optical fibre
bundles & cables has been increased to 15%
from 10%.

• BCD has been exempted on raw materials, parts
& accessories for use in the manufacture of
artificial kidney, disposable dialyzers & micro
barriers of artificial kidney

• Chapter 91-98: No change

• Miscellaneous:

Exemption from BCD has been provided to specified
military equipment & their parts imported by Ministry
of Defence or armed forces by way of notification &
this notification is valid up to 30th June 2024.

BCD has been exempted on specified capital goods
for manufacture of specified electronic items such as
PCB, charger of cellular mobile phone, display panel
etc.

BCD has been exempted on the goods imported
under Project imports for setting up of the few Atomic
power projects.

• BCD is increased on following goods

• Chapter 86- No change

• Chapter 87 : BCD on import of completely built units (CBU) of motor vehicles has been increased to 30%
from 25%.

Tariff Item Product Description Previous New Rate
Rate

85182100 Loud speakers 10 15

85182200 Loud speakers 10 15

85219090 Digital Video recorder & Network video recorder 15 20

852580 CCTV camera & IP camera 15 20

Tariff Item Product Description Previous New Rate
Rate

8706 Chassis fitted with engines for motor vehicles 10 15

8707 Bodies (including cabs) for the motor vehicles 10 15

Income Tax Analysis 2019-20
Individual / HUF

INCOME (INR) Existing Proposed
Rate Rate

Up to Rs. 2,50,000 NIL NIL

2,50,001 to 500,000 5% 5%

5,00,001 to 10,00,000 20% 20%

10,00,001 and above 30% 30%

• No Change in tax rates for any class of
individuals.

INCOME (INR) Existing Proposed
Rate Rate

Up to Rs. 3,00,000 NIL NIL

3,00,001 to 500,000 5% 5%

5,00,001 to 10,00,000 20% 20%

10,00,001 and above 30% 30%

• No Change in tax rates for any class of Senior
Citizen

Senior Citizen (Age above 60 Years)



Bizsol UPDATE July - 2019

31

INCOME (INR) Existing Proposed
Rate Rate

Up to Rs. 5,00,000 NIL NIL

5,00,001 to 10,00,000 20% 20%

10,00,001 and above 30% 30%

• No Change in tax rates for any class of Super
Senior Citizen.

Co-operative Society

INCOME (INR) Existing Proposed
Rate Rate

Up to Rs. 10,000 10% 10%

Rs. 10,001 to Rs. 20,000 20% 20%

Above Rs. 20,000 30% 30%

• No Change in tax rates for Co-operative Society.

Firm / Local Authority

NCOME (INR) Existing Proposed
Rate Rate

On Total Income 30% 30%

• No Change in tax rates for Firm & Local Authority.

Corporate Tax Rate-Domestic

• Corporate rates for domestic companies is 25%
provided total turnover or gross receipts in
previous year 2017-18 does not exceed INR 400
Crores. (Earlier this turnover limit was Rs. 250
Crores)

• Rates (Including Surcharge and Health &
Education Cess):

Income Existing Proposed
Rate (%) Rate (%)

Net Income does not
exceed INR 1 Crore 26.00 26.00

Net Income is between
INR 1 Crore to 10 Crore 27.82 27.82

Net Income Exceeds
INR 10 Crore 29.12 29.12

• Corporate rates for other domestic companies
is 30% i.e. having turnover above Rs. 400 Crores
during 2017-18.

• Rates (Including Surcharge and Health &
Education Cess):

Income Existing Proposed
Rate (%) Rate (%)

Net Income does not
exceed INR 1 Crore 31.20 31.20

Net Income is between
INR 1 Crore to 10 Crore 33.38 33.38

Net Income Exceeds
INR 10 Crore 34.94 34.94

Corporate Tax Rate - Foreign Company

• Corporate rates for foreign companies are as
follows*

• Rates (Including Surcharge and Health &
Education Cess) for other balance

Income Existing Proposed
Rate (%) Rate (%)

Net Income does not
exceed INR 1 Crore 41.60 41.60

Net Income is between
INR 1 Crore to 10 Crore 42.43 42.43

Net Income Exceeds
INR 10 Crore 43.68 43.68

Surcharge

S.No. Type of Assessee Income Slab Surcharge
Rate

1 Individual / HUF / Rs. 50 Lacs to 10%
AOP / BOP Rs. 1 Cr

More than Rs. 1 Cr 15%
to <=2Cr

More than 2 Cr 25%
to <=5Cr

More than 5 Cr 37%

2 Co-operative Society / More than Rs. 1 Cr 12%
Firm / Local Authority

3 Domestic Company More than 7%
Rs. 1 Cr to 10 Cr

More than Rs. 10 Cr 12%

4 Other than domestic More than 2%
Company Rs. 1 Cr to 10 Cr

More than Rs. 10 Cr 5%

Senior Citizen (Age above 80 Years)
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TDS on Cash Withdrawal by Person

• Insertion of Section 194N in the Income Tax
Act, 1961:

• Banking company/ cooperative bank or post
office shall deduct TDS @ 2% on cash payments
in excess of ? 1 Cr in aggregate made during a
previous year.

• However, following recipients have been
exempted from applicability:

+ Government

+ Banking company

+ Cooperative society engaged in carrying
business of banking

+ Post office

+ White label ATM operators

• This Section shall come into effect from 01-Sep-
2019

Accepting payment in Electronic mode

• New Sec 269SU in the Income Tax Act, 1961:

• Every person:

+ carrying on business

+ having turnover/ gross receipts/ total sales
more than ? 50 Cr during the immediately
preceding previous year,

+ shall provide facility for accepting payment
through prescribed electronic modes

• Failure to comply with this provision shall attract
penalty of ? 5,000 per day till the time such failure
continues-Section 271DB

• This provisions shall come into effect from
01-Nov-2019

• No MDR charges would be levied either on
the merchant or the payer.

Benefit to IFSC

• International Financial Services Center
(IFSC)

• Via Sec 80LA, profit linked exemption to units in
IFSC is currently as follows:

+ 100% for first 5 consec. AY

+ 50% of next 5 consec. AY

• This section is proposed to be amended as

follows to provide the exemption benefit which is
linked to profits:

+ 100% for any 10 consec. AY, out of 15 AYs
star ting from the year in which the
permission for operation was obtained.

• Major Incentives to IFSC:

• Transfer, of capital asset (including bonds or
derivative) made by a non-resident through a
RSE located in IFSC and where consideration is
payable in foreign currency, would not be
regarded as 'transfer' for the purpose of Sec 47.

• For a non-resident, any interest earned on
borrowing made to unit located in IFSC, shall be
exempted. This exemption shall be brought to
effect by suitably amending section 10. Borrowing
should happen on or after 01-Sep-2020.

• This amendment would come into effect from
01-April-2020

• Unit located in IFSC would not have to pay tax
on distributed profits, where the income is solely
in convertible foreign exchange and where such
distributed profits are from its current income or
accumulated income.

• Earlier the benefit was just to profits distributed
from current income.

• This change would come into effect from
01-Sep-2019

NBFC

• Deduction of interest paid to regulated
NBFC:

• Now, w.e.f. 01-April-2020, deduction of
interest paid to deposit taking NBFCs shall
be available only if the same is paid on or
before the due date of furnishing of return
for the relevant AY.

• This will be new addition to Sec 43B w.e.f.
01-April-2020

Tax Incentive on Electric Vehicle

• Sec 80EEB shall be inserted w.e.f. 01-April-2020

• This section shall provide deduction

+ in respect of interest upto Rs. 1,50,000/- on
loan taken

+ for purchase of EV from any Financial
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Institution

+ Subject to conditions:

- Loan sanctioned between 01-Apr-19 to 31-
Mar-23

- Assesse does not own any other EV on date
of sanction of loan

• Note that deduction in respect of such amount
then shall not be available under any other
section of Income Tax Act

Additional Deduction for Affordable Housing

• To home buyers, additional benefit of up to Rs.
1,50,000 has been given by way of deduction in
respect of interest on loan borrowed from any FI
for purchase of residential house property,
subject to following conditions:

+ Loan sanctioned between 01-Apr-19 and
31-Mar-20

+ Stamp duty value of such residential house
property does not exceed Rs. 45 Lakhs

+ Assessee does not own any residential
house property on date of sacntion of loan.

• This benefit would come into effect from
01-April-2020

• Section 80-IBA which provides for profit
linked exemption to profits and gains
derived from developing and building
housing projects.

• As per this Section, carpet area of
residential unit is

+ 30 sq.mtrs. In cities of Chennai, Delhi,
Kolkata and Mumbai

+ 60 sq.mtrs. In any other cities

• Now this carpet area meaning has been changed
to align with other laws and now stands as
follows:

+ 60 sq. mtrs. In cities of Chennai, Delhi,
Kolkata and Mumbai

+ 90 sq. mtrs. In any other cities

• This has expanded the scope of Sec 80-IAB

NPS withdrawal exemption

• Under section 10, up to 40% of withdrawal
amount was exempted from tax when the

assessee withdraws on any amount due to
account closure or his opting out of scheme.

• Now the said exemption in increased to 60%
from the current 40%.

• This amendment would come into effect from 01-
April-2020

Enhancement in Scope of Sec 54GB:

• Earlier, long term capital gain arising on account
of sale of residential house proper ty was
exempted if the net sale consideration is invested
for subscription of equity shares in an eligible
company.

• However, the investment options have now been
increased from equity shares to include following:

+ Assessee should hold 25% or more voting
rights in the eligible company unlike earlier
where it was more than 50%

+ Any property transferred till 31-Mar-21 is
eligible unlike earlier where in the limitation
date was 31-Mar-19.

• Online filing of Application from Manual
Filing:

A. There will be online filing of application for
seeking determination of tax to be deducted at
source on payment to made to non-residents.
This application is used by a person making
payment to a non-resident to obtain certificate/
order from the Assessing Officer for lower or nil
withholding-tax.

B. Furnishing of quarterly return in respect of
payment of interest to residents without
deduction of tax. At present, the section provides
for filing of such statements on a floppy, diskette,
magnetic tape, CD-ROM, or any other computer
readable media.

• Now companies listed on recognized stock
exchange (earlier applicable to companies not
listed on recognized stock exchange) in addition
to the income-tax chargeable in respect of the
total income of a domestic company for any
assessment year, any amount of distributed
income by the company on buy-back of shares
from a shareholder shall be charged to income-
tax at the rate of 20% on the distributed income.
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Also considering its effect, income of shareholder
will be exempt under Sec 10 (34A) for selling
shares of listed companies on account of buy-
back of shares on which additional income -tax
has been paid by the company.

• Cancellation of Registration of Trust:

• In order to ensure that the trust or institution do
not deviate from their objects, power of
commissioner has been increased w.r.t.
cancellation of registration of trust u/s 12AA
which provides as follows:

(i) at the time of granting the registration to a
trust or institution, the Principal
Commissioner or the Commissioner shall,
inter alia, also satisfy himself about the
compliance of the trust or institution to
requirements of any other law which is
material for the purpose of achieving its
objects;

(ii) After granting of registration, it is noticed
that the trust or institution has violated
requirements of any other law which was
material for the purpose of achieving its
objects,

• Sec 194M TDS on payment made by
individuals/ HUF to contractors and
professionals (w.e.f. 1st September 2019)

For individuals ad HUF's not liable to tax audit,
is was not mandatory to deduct tax at source on
payments being made to contractors and
professionals. Now, it will be mandatory in case
of aggregate payment/ credit in excess of Rs. 50
Lakhs in a year is made to a contractors and
professionals. Such payment can be made on
the basis of PAN and it is not mandatory to obtain
TAN.

• Sec 194IA : TDS at the time of purchase of
immovable property (w.e.f. 1st September
2019)

Currently tax is deducted @ 1% on sales
consideration which is not defined. Post
amendment, sales consideration will include all
the charges in the nature of club membership
fees, parking fees and other such incidental
charges of similar nature whether part of same

agreement or different agreement.

• Sec 9 Income deemed to accrue or arise in
India (w.e.f. 1st April 2020) Currently non -
residents are taxable in India in respect of income
that accrues or arises in India or is received in
India. Due to such provision, gift by resident to

Non resident was not accrued in India, hence
Non-resident was out of tax net.

Post amendment, any such gift to non resident
post 5th July 2019 will deemed to be accrued or
arise in India in the hands of Non resident & it
will be taxable.

• Sec 139 Mandatory Furnishing of return
(w.e.f. 1st April 2020)

It will be mandatory to file ITR for person who
has entered into following high value
transactions:-

a. Deposited aggregate amounts of Rs. 1 Cr
or more in current account(s)

b. Incurred expenditure of aggregate amount
exceeding Rs. 2 Lakhs on travel to foreign
country.

c. Incurred expenditure of aggregate amount
exceeding Rs. 1 Lakhs on electricity
consumption

d. Other conditions as may be prescribed.

• Sec 139 Mandatory Furnishing of return
(w.e.f. 1st April 2020)

Any person claiming rollover benefit of exemption
from capital gains tax will be liable to file Income
Tax return if before claiming the rollover benefit
his total income is more than amount not
chargeable to tax.

• Sec 139A Inter-changability of PAN & Aadhar:
(w.e.f. 1st September 2019)

Aadhar number can be used instead of PAN for
certain prescribed transactions. Also under
Section 139 (6A) it will be mandatory to quote
PAN/ Aadhar number for entering into prescribed
transactions on the documents. As per Section
139 (6B) person receiving any such document
should ensure that PAN/ Aadhar is quoted on such
document.
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• Sec 139AA(2) Consequence of not linking
PAN to Aadhar(w.e.f. 1st September 2019)

Currently is the same are not liked, PAN will be
invalid. Post amendment, though PAN will be valid
it will be inoperative.

• Facilitating demerger of Ind-AS compliance
companies (w.e.f. 1st April 2020)

Current in case of demerger, the resultant
company is required to record assets and
liabilities of demerged company at book value.
But in case where the demerged company is Ind
AS compliant company, then its property and
liability are recorded at value other than that of
book value. Post amendment it will not be
mandatory for resultant company to record
property and liabilities at book value provided
the demerger company is in compliance with
Indian Accounting Standards as specified.

• Sec 201 Payment to Non Resident (w.e.f. 1st
September 2019)

Currently in case where tax is not deducted at
source or not paid on payment made to resident,
the deductor is not deemed to be an assessee
in default provided the person receiving such
payment has paid tax on such income. Post
amendment, such a benefit is also applicable in
case of payments made to non resident.

There shall be no disallowance of such payment
under section 40. (w.e.f. 1st April 2020)

• Sec 89 Credit of relief (w.e.f. 1st April 2007)

Currently interest and penalty under section

140A, 143, and 234 where applicable on tax
liability before allowing credit of prepaid taxes
under Section

89. Post amendment, credit of taxes under Sec 89
is to be reduced first from total tax liability and
than interest and penalty will be charged.

• Sec 276CC Rationalizing of prosecution
proceedings for failure to furnish return (w.e.f.
1st September 2019)

Currently if tax payable is more than Rs. 3000/-
without considering TCS and self assessment
tax, then prosecution proceedings can be
initiated. Post amendment, amount of tax payable
shall be Rs. 10,000/- after considering TCS and
self assessment tax.

• Provision relating to rationalizing of STT
(w.e.f. 1st September 2019)

Section 99 of Finance (No. 2) Act, 2004

Currently in case of OPTIONS exercised, STT is
applicable on settlement price. Post amendment,
STT shall be applicable on difference between
strike price and settlement price.

• Sec 194DA non exempt portion of life
insurance pay out (w.e.f. 1st September 2019)

Currently the life insurance companies are liable
to deduct tax @ 1% on the total pay out being
made on account of non exempt portion of life
insurance. Now the same has been changed to
5% of Net pay out i.e. pay out after deducting
the amount of total insurance premium paid.

“For clause by clause analysis please visit and download Budget Analysis 2019-20
from link https://www.bizsolindia.com/wp-content/uploads/2019/07/Combined-Analysis-.pdf”
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We have just celebrated "Birthday of GST' on 1st July 2019 but still CBIC felt the need to clarify number of
doubts on adjustment of tax on account of credit note to be issued on Secondary or post-sales discount.
Earlier, CBIC has clarified vide Circular No. 92/11/2019-GST dated 7th March, 2019, wherein credit note
issued on account of discount & schemes were well elaborated which is summarized below:

Treatment of Secondary or Post-Sales
Discount under GST

CMA Ashok B. Nawal
Contact: +91 9890165001 • E-mail: nawal@bizsolindia.com

Cases

Free Samples and Gifts
given to other than
distinct entity and
related person

Outward Supply Taxable Value ITC Remarks

No Supply Nil No ITC to be availed
and reversal 42, 43
needs to be made.

Being considered as
free supply.

Free Samples and Gifts
given to distinct entity
and related person

Supply Valuation in
accordance to Rule
28 of CGST Rules
2017.

ITC to be availed on
all the inputs, input
services and capital
goods.

Appropriate tax to be
paid.

Buy one get one free
offer when goods or
services are different or
same

One Supply / Mixed
Supply / Composite
Supply as the case
may be

Taxable value to be
ascer tained in
accordance to
Section 15 read with
Valuation provisions.
It means the price
will be for composite/
mix  quantity.

ITC to be availed on
all the inputs, input
services and capital
goods.

Appropriate tax rate
to be applied
c o n s i d e r i n g
composite / mix
supply (Highest rate
applicable).

Discounts (if shown on
invoice itself) including
'Buy more, save more'
offers

Supply Valuation will be after
discounts

ITC to be availed on
all the inputs, input
services and capital
goods

Appropriate tax to be
paid

Staggered Discount
determined established
before or at the time of
supply

Supply Valuation will be after
discounts

ITC to be availed on
all the inputs, input
services and capital
goods

Appropriate tax to be
paid

Discount offered by way
of Credit note after time
of supply

Original Supply Tax liability can be
reduced only after
ensuring recipient
has reversed the ITC

– –

Secondary Discounts
offered subsequently
even if not known prior
to supply

Original Supplies Value to be consi-
dered without
discount and such
discount offered
subsequently will not
reduce the tax
liability

– –
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Trade & Industry are working with various options and offers different types of schemes and discount for
attracting the market and therefore there was a need to include some more aspects clarifying the impact of
GST on such offers and hence issued further clarification vide Circular No. 105/24/2019-GST dtd. 28th June,
2019.

1. Clarification No. 1 on Post-sales discount offered to dealers (Para 3 of the circular) :

2. Clarification No. 2 Post-sales discount offered to dealers at the behest / direction offered by
Supplier on account of reduced price to end customer (Para 4 of the circular):

Post-sales discount offered to dealers for reduction
in price to the end customer

Related to original Supply of the goods on the value shown on
the invoice and tax paid accordingly

Dealer is entitled to take ITC on original
value.

Dealer supplied goods to the end customers  and receives
the consideration

Dealer sales to customer at reduced price after
additional discount offered by original supplier

Additional credit note is the additional
consideration in the hands of dealer

GST is payable by Dealer on total value i.e. Tax invoice issued
to Dealer + Additional consider received by Supplier of Goods

Post-sales discount offered to dealers

Without any further obligation / action required
at dealer’s end

With further obligation / action required at dealer’s
end like issue of advertisement, exhibition, etc

Related to original Supply of
the goods

It is the independent supply of service by the
dealer to the original supplier of goods

Not to be included in valuation and hence tax liability
to be adjusted in terms of Sec 34 of CGST Act

It is the Taxable Service in the hands
of dealer
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This clarification will have far reaching impact on the trade and industry, since, no dealer might have
paid the tax on additional credit note received from original supplier of goods and duty & liability will
arise w.e.f. 1st July 2017, since this is the clarification on the provisions of Section 15 of CGST Act
2017 w.r.t. valuation of goods. The Trade and Industry who will be preparing GSTR-9 and Chartered
Accountant / Cost Accountant certifying GSTR-9C will have to take cognizance of this clarification
and report tax liability accordingly.

3. Clarification No. 3 : Post-sales discount and availment of ITC (Para 5 of the circular):

Post-sales discount through credit note

With reduction of tax liability Without reduction of tax liability

Eligibility should be known prior to
the date of supply

Net payment made by the dealer / recipient after
adjusting value of credit note

Reversal of ITC is required by
the dealer

Reversal of ITC is not required by
the dealer

Perhaps, trade & industry may not have any further doubts after getting the clarification through both
circulars.
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INCOME TAX
v The interest paid on account of rent & other

expenses merits disallowance if the assessee
fails to furnish documentary evidence in support
of such claim. [2019-TIOL-1203-ITAT-DEL]

v The industrial sheds are to be treated as long
term capital asset instead of short term capital
asset & so the gains arising from such shed must
be assessed as low tax effect. [2019-TIOL-1348-
HC-MAD-IT]

v The employer is not entitled to deduction when
he has not credited the employees contribution
to PF & ESI on or before due date as prescribed
in Explanation to Sec 36(i)(va). [2019-TIOL-
1346-HC-AHM-IT]

v The identical matters should be decided on the
basis of precedent value, after considering the
merits of the ongoing case. [2019-TIOL-1212-
ITAT-PUNE]

GOODS & SERVICE TAX
v GST - Fabrication of bus body on the chassis to

be supplied by OEMs is a supply of service (and
not supply of goods under HSN 8707) taxable
under SAC 998881 as 'Motor vehicle and trailer
manufacturing services' and under entry no. 26(ii)
as 'Manufacturing services on physical inputs
(goods) owned by other' and is taxable @18%:
AAR [2019-TIOL-199-AAR-GST]

v Place of Supply - Though the location of the
recipient is outside India, the services supplied
are in respect of goods which are made physically
available by the recipient of services to the
supplier of the services for the services to be
performed - provisions of s.s (3)(a) of s.13 of
the IGST Act is squarely applicable for the supply
in question - since the 'place of supply' is in a
taxable territory, it is clear that the provisions of

s.2(6) of IGST Act are not fulfilled and supply
cannot, therefore, be considered as Export of
services - since place of supply and service
provider are in the same State, CGST and SGST
are payable: AAR. [2019-TIOL-191-AAR-GST]

v Applicability of RCM on Ocean freight when
IGST is paid by the importer on goods
imported on CIF basis - Applicant intends to
import Crude Soyabean oil on CIF basis which
includes the component of Ocean freight in the
price of imported goods - it is held that Applicant
is liable to pay IGST on Ocean Freight paid on
imported goods under reverse charge
mechanism in terms of notfn. 10/2017-ITR and
8/2017-ITR irrespective of the ocean freight
component having been a part of the CIF value
of the imported goods - Any notification is issued
only as per recommendations of GST Council
and the law laid down is binding upon the
concerned - applicant questioning the levy under
RCM as being without jurisdiction - AAR does
not have the jurisdiction or authority to dwell into
this question in terms of s.97(2) of the Act: AAR
[2019-TIOL-196-AAR-GST]

v ITC- Applicant seeks a ruling as to whether ITC
is available on expenses incurred towards
promotional schemes of Shubh Labh Loyalty
program; whether ITC is available on expenses
incurred towards promotional schemes goods
given as brand reminders and it is held that
Applicant is making contradictory submissions -
if the Authority accepts the contention that the
promotional items are supplied as a contractual
obligation with an intention to increase the sale
of the company; to serve as an advertisement
tool and brand reminder to promote sale, then
in view of s.7 of the CGST Act, it is a supply in
the nature of barter - on the contrary the applicant
has accepted that the impugned supply is without
consideration, therefore, the transaction is
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nothing but a gift - in taxation it is not open to a
person to take simultaneously different stands -
Authority concludes that the applicants are not
entitled to ITC of GST paid on expenses incurred
towards promotional schemes of Shubh Labh
Loyalty programme and goods given as brand
reminders - s.17(5) of the Act blocks such credits:
AAR [2019-TIOL-182-AAR-GST]

CUSTOMS
v Evidence for fulfilment of export obligation-

Assessee-company's grievance was that the
EPCG Committee in the relevant Minutes of
Meeting had rejected the assessee's application
for waiver of submission of bill of export to
evidence the supplies made to SEZ, in fulfilment
of the assessee's export obligations. As an effect
of such order, the assessee was unable to
redeem its EPCG license, which resulted in its
name being put on the denial entry list. The
assessee was also unable to apply for license or
scrip under the FTP. It is held that the decisions
in the cases of Kirloskar Pneumatic Company
Ltd. vs. Union of India, Larsen & Toubro Limited
vs. Union of India, Rochem Separation Systems
India Pvt. Ltd. vs. Union of India and Ors. and
Electromech Material Handling System India Pvt.
Ltd. vs. The Union of India and Ors was that non
availability of Bill of Export would not lead to denial
of benefit of export made to SEZ, if the export to
SEZ is evidenced from other contemptuous
documents - Hence the minutes of the meeting
of the EPCG Committee to the extent that it held
that benefit of export to SEZ will not be available
due to absence of bill of export, are set aside -
The absence bill of export by itself will not lead
to denial of the supplies made to SEZ as exports.
[2019-TIOL-1294-HC-MUM-CUS]

SERVICE TAX
v Penalty under section 73(3) of FA, 1994- Intent

of section 73(3) is to reduce litigation and also to
encourage the appellant to pay up the tax as
and when pointed out by the department or
coming to notice of the assessee - It is only

intended for voluntary and easy compliance on
the part of the assessee and as appellant have
discharged service tax along with interest
immediately on being pointed out by the officers,
penalty imposed under section 78 is
unwarranted. [2019-TIOL-1875-CESTAT-MAD]

v Department cannot demand duty if there are
differences in figures in ST-3 returns and
Form 26AS- The assessee is registered with
the Service Tax Department and regularly filed
ST-3 returns - During the relevant period, duty
demand was raised with equivalent penalty being
imposed it is held that It is seen that the Revenue
compared the figures reflected in ST-3 returns
and those reflected in Form 26AS filed as per
the Income Tax Act 1961 & observed some
differences. The Revenue raised the duty
demand without examining the reasons behind
such differences. In such circumstances, the
demand is untenable, more so without
determining whether such difference is on
account of any exemption or abatement availed
by the assessee.- Hence the SCN proposing
such demands and the O-i-O confirming them
are unsustainable. [2019-TIOL-1757-CESTAT-
ALL]

v CENVAT Credit on Overseas Mediclaim Policy
for employees - Assessee provides Erection and
Commissioning or Installation Services in India
as well as abroad - During the relevant period,
the assessee deputed skilled employees abroad
for attending to the work & claimed Overseas
Mediclaim Policy for such employees - The
assessee claimed Cenvat credit on such
mediclaim policy, but the same was denied by
the Revenue but it was held that the insurance
policies were availed for covering risk to
employees who undertake works in their projects
abroad - It was also observed that the labor
legislations in India mandated that the employer
covers the risk of untoward incidents or injuries
that may happen to employees at the work site -
Following such findings, the credit is allowed.
[2019-TIOL-1812-CESTAT-MAD]

v CENVAT Credit on consultancy service for
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construction: Assessee constructed a Hotel and
availed CENVAT credit in respect of inputs and
input services exclusively used in the construction
of said Hotel & Spa Project. Contention of
Revenue is that such availment of credit is illegal
since the Assessee has not provided any output
service in relation to construction of the hotel
building to another person, but it was held that
construction is not the end activity of the
assessee and rather their end activities are
providing various taxable services like
accommodation, restaurant services, spa
services and other related services in the said
Hotel and they have availed credit in respect of
services primarily of advisory nature and of
consultancy service which are other than
construction service. And since the credit in issue
has been availed on input services which have
been used for providing the output services, the
reasoning by the lower Authorities is devoid of
any merit - impugned order set aside and
assessee's appeal allowed. [2019-TIOL-1829-
CESTAT-MUM]

v Eligibility to CENVAT Credit when the service
tax paid on services received by the
Appellant and used in the new office taken
on Leave and License basis - Appellant, after
taking possession of the office premises against
leave and licence agreement with India Bulls
Real Estate Co. Pvt. Ltd, carried out certain civil
construction/repair work - Also, they have carried
out renovation of the premises as advised by the
architecture so as to make optimum use of the
space and other necessaries like air
conditioners, Fire fighting equipment etc. useful
for the employees and as per their requirement
- service tax paid by the service providers on
these services was taken by them as CENVAT
Credit. Case of the department is that the
expression "setting up" has been deleted from
the definition of input service w.e.f. 1.4.2011,
accordingly, various services received by the
Appellant cannot be called as 'input service'. It is
held that from a harmonious reading of the
inclusive part of the definition and the exclusion

clause mentioned at clause (a) relating to
construction service of the definition of 'input
service', it is clear that the construction service
relating to modernization, renovation and repair
of the factory continued to be within the meaning
of 'input service' and accordingly, the Service Tax
paid on such service is eligible to credit - also,
service received in relation to installation of
airconditioners, interior work etc. fall within the
scope of input service. [2019-TIOL-1826-
CESTAT-MUM]

v CENVAT Credit on event management and
parking service - Issue involved is eligibility of
cenvat credit in respect of event management
and parking service. Since the event
management is organized in relation to overall
business of company which is the input service
hence, credit is admissible. As regard car parking,
since it is a part of maintaining the assessee's
office, is directly used for overall business of
assessee, accordingly, the car parking service
is an admissible input service and credit is
allowed. [2019-TIOL-1861-CESTAT-AHM]

CENTRAL EXCISE
v Eligibility of Credit on GTA Service - The issue

is with regard to disallowance of credit on GTA
service. The Supreme Court in case of Ultra Tech
Cement Ltd. - 2018-TIOL-42-SC-CX has held
that credit is eligible from the place of removal
upto the buyer's premises - However, in the case
of Roofit Industries Ltd. - 2015-TIOL-87-SC-CX,
the Apex Court has held that when the sale is on
FOR basis, all the charges/cost have to be
included in assessable value for the payment of
central excise duty - Thus, in such cases, when
the sale takes at buyer's premises, the place of
removal is the buyer's premises - Therefore, it is
necessary to determine the place of removal to
consider the eligibility of credit of service tax paid
on freight charges upto the buyer's premises -
For this purpose, matter is remanded to the
Commissioner (A) who shall look into the issue
of eligibility of credit on GTA service after
determining the place of removal. [2019-TIOL-
1806-CESTAT-MAD]
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v Interest on delayed refunds - A plain reading
of the section S.11BB of the CEA, 1944 shows
that date for reckoning the interest is the date of
application in case of applications filed post
Finance Act, 1995 and three months from the
date of Presidential assent to this Act for refund
applications filed prior to Finance Act, 1995 - In
this case, the application was filed in 1992 and,
therefore, with effect from 25.08.1995 interest
has to be paid - contention of AR that this case
came to a conclusion only by the Final Order of
the CESTAT on 20.10.2016 and refund was paid
within 3 months thereafter, therefore, interest is
not payable from the date of original application
is untenable - appellant shall be paid interest
from 25.08.1995 upto the date on which he has
been paid the refund - impugned order set aside

and appeal allowed with consequential relief.
[2019-TIOL-1779-CESTAT-HYD]

v CENVAT Credit on courier service - Held: In
this case, the goods were sold through courier
and till the goods are delivered to the buyer, the
appellant is the owner of the goods, as in case,
buyers refuse to take the delivery of the goods,
it is the duty of the courier to return back the
goods to the appellant - In that circumstance,
Bench holds that the goods have been delivered
by the appellant at buyer's place and the place
of buyer is the place of removal in facts and
circumstances of the case - CENVAT credit has
been rightly taken - appeals are allowed with
consequential relief. [2019-TIOL-1759-CESTAT-
CHD]



Bizsol UPDATE July - 2019

43

v India imposes retaliatory tariffs on 28 products imported from the US.
v India's services export to USA registers 9.3% growth in 2018
v Coal India targets 660 MT output, lines up Rs 10,000 capex in FY20.
v World Bank retains India's growth rate at 7.5% for FY19-20.
v Manufacturing sector PMI rises amid revival in new order growth.
v Williamson Magor Group founder Brij Mohan Khaitan dies at 92.
v India likely to let budget deficit rise as tax receipts fall short.
v Maharashtra spent Rs 4909.50 crore on drought relief in 2018-19: Economic Survey.
v Asian Development Bank approves Rs 1,650 crore infrastructure projects in Tripura.
v Draft law proposes 10-year jail term for dealing in cryptocurrency.
v GST collections in May cross Rs 1 lakh crore, up 6.67% YoY.
v US removes India from currency monitoring list.
v Taxpayer to provide scrip/Unit wise details of Shares/MF sold in ITR.
v RBI decides to waive RTGS/NEFT Charges & will review ATM charges.
v WPI inflation at nearly two-year low at 2.45% in May.
v April IIP rises to 3.4%; May retail inflation spikes to 7-month high.
v Govt issues guidelines to promote use of GI logo, tagline.
v I-T dept issued Rs 64,700-cr refund between Apr 1-Jun 18, 2019: Sitharaman.
v Government Reduces Rate of ESI Contribution from 6.5% to 4%.
v Govt to come out with national e-commerce policy within 12 months.

 Govt compulsorily retires 15 Senior Officers of Custom & Excise.

 Threat from transport mafia - IAS officer gets HC nod for changing cadre from Bihar.

 ED attaches assets worth Rs 111 Crore of Simbhaoli Sugars in bank fraud case.

 Bank frauds by Winsome Diamonds - CBI searches 61 locations in 18 cities

 IGI Airport Customs seizes Foreign Currency worth Rs 1.6 Crore from Nigerian lady pax heading for Dubai
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Bizsolindia provides consultancy in the following areas through
associate companies and professional firms of the Directors

Bizsolindia Services Private Limited Consultancy & Audit in the area of
• Strategic Management Consultancy
• Direct Taxation including Domestic and International Transfer Pricing
• Indirect Taxation(GST, Customs,Central Excise, Service Tax, VAT/CST, LBT)
• FEMA
• Foreign Trade Policy (Export Promotional Schemes, EPCG, Advance

Authorization, DFIA, Duty Drawback, Brand Rate Fixation)
• EOU / EHTP / STP /BTP
• SEZ
• Project Consultancy (Industrial Parks, Clusters , Agro Economic Zone, Food

Park, etc)
• New Business Set up in India
• Valuation including Business Valuation
• Internal Audit
• Corporate Law & Procedures

BSPL Outsourcing Pvt. Ltd. Knowledge Process Outsourcing in the area of
• Indirect Taxation
• Accounts
• Inventory management
• Fixed Assets Management
• Implementation of Company Law Matters

Bizsolindia IT Services Private Limited Specialized IT consulting and Solutions / modules along with ERP Integration
and following areas
• Specialized Software for EOUs and SEZs
• Expert in Application programming using Java and ERP Connectivity
• Data Migration
• Offers bucket of Add On Products for EXIM related solutions for the
• Complete industry needs
• ERP Consulting / Implementation

Bizsolindia Forex Services Pvt. Ltd. Forex Services dealing with :
• Treasury Audit
• Information Services
• Advisory Services
• Policy Consulting
• Treasury Outsourcing
• Interest Rates Advisory
• Treasury Operations Training
• Banking Advisory Services
• International Syndication

Bizsol HR Services Private Limited Strategic Consultancy in the area of HR & Soft skills Training

Bhagwati Shipping Private Limited Custom House Agent (11/578), Custom Clearance of Export and Import
consignments

A.B. Nawal & Associates, Cost Accountants Practicing Cost Accountant, Cost Audit, Central Excise, Adjudication matters

up to CESTAT, VAT Audit.

Behede Joshi & Associates, Practicing Chartered Accountants, Statutory Audit & Tax Audit, VAT Audit,
Chartered Accountant Transfer Pricing.

R. Venkitachalam, Company Secretary Practicing Company Secretary.

Bizsol Projects & Infrastructure Solutions LLP Infrastructure Consultancy, Project Management Services in respect of Real
Estate solution for Industrial, Residential, Trade & Commerce & Consultancy
related to Finance & Investments
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