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The most iconic home brewed retail Indian brand
created in recent times undoubtedly is Café Coffee
Day - CCD for short. In an industry where the
Starbucks of the world rule the roost and, in a country,
where the preferred beverage is Tea, there walks in a
hitherto little-known man called Siddhartha. He
tantalisingly proclaimed that "a lot can happen over
coffee" and went on to set up parlours across the
country where a lot of things indeed star ted
happening. These lounges soon became the favourite
rendezvous to exchange romantic sweet-nothings to
a place where serious corporate negotiations were
conducted to a neighbourhood adda for both the
young and old, not to mention the constant presence
of the coffee connoisseurs who would saunter in to
sip an authentic cup of steaming coffee. Little did we
realise that a lot more could happen to the owner of
that very coffee shop. Seldom do we witness the kind
of sadness in the corporate corridors that we came
to experience when we heard that Siddhartha had
committed suicide. Suddenly you realise that failure
has many shades. A failure in financial terms of the
venture that made coffee drinking both fashionable
and a welcome addiction, is but one of them. For a
coffee aficionado like me, the creator of CCD would
never ever be a failure. I raise my cuppa in memory
of that man who had given millions like me an
experience that we will cherish. Even as we coffee
drinkers mourn his death, I for one, celebrate his
achievements for more reasons than one. Here it is
important to understand why there is so much of
sympathy for Siddhartha even from those including
me who do not approve of his dodgy and dubious
financial dealings.

Let us look at what happened to Siddhartha from a
businessman's perspective and that too a failed one.
There have been three spectacular failures in recent
times of mainstream businessmen. (I am leaving out
the infamous diamond traders here). The first one was
Ramalinga Raju of Satyam Computers. The next one
was Vijay Mallya of Kingfisher and the third one of

FROM THE DESK OF THE CHAIRMAN

course is V. G. Siddhartha of CCD. There are some
eerie similarities in the behaviour patterns of the
promoters of these three business empires and some
stark differences too. Raju was riding an
unprecedented wave of unparalleled success when
he decided to throw in the towel. The extent of fraud
that he was indulging in and the fraudulent ways in
which he was padding up his company's accounts
came as a shock to many. It was difficult to imagine
that such shenanigans could happen in broad day
light invisible to those who are tasked with the oversight
responsibility of maintaining the highest standards of
corporate governance. The episode at Satyam led to
a series of measures to repair the corporate
governance architecture in India. Still Kingfisher
happened. Mallya fled the country to migrate to
London, the world's most celebrated sanctuary city
for international criminals. He had systematically
siphoned off whatever he could and is now busy
playing the victim card for all his woes! In a manner
of speaking, his lenders had gone to the extent of
financing his air ticket to UK! Coming to CCD and
Siddhartha, it was rumoured that there were financial
problems with the promoter of the company. But no
one had an inkling that he was on the verge of
bankruptcy. The empires of all these entrepreneurs
were perceived to be successful till they themselves
chose to tell us that they were quitting. All of them
were heading huge corporate entities. In all these
cases there have been huge failures on the part of
the Boards of those companies. It is inconceivable
that anyone including the promoters can do whatever
they wanted in listed entities. In all these cases there
have been preventable systemic failures on the part
of regulators and auditors apart from the failure of
the Board of Directors. The members of the Board of
all these companies and the top management
personnel of these companies failed the system. What
struck me, however, is that those responsible for the
malfeasance chose to behave very differently in these
three instances. Raju owned up the mistake and
preferred to go to jail. Mallya decided to flee rather
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than face the consequences of his actions. Siddhartha
awarded himself the death sentence for his
transgression and execute that sentence himself. That
is the reason we still feel sorry for the coffee-man
even in spite of his misdemeanours. However, despite
our grief at the loss of a failed entrepreneur let us not
start a witch hunt or search for a scape goat. Taking
the matter to the doors of the PE Fund or to the I T
Department is ill advised based on whatever
information available in the public domain. Siddhartha,
even if one may not approve of some of the things
that you had done when you lived and how chose to
end your life, you still deserve my appreciation for
the coffee you served when you were alive and the
righteousness you displayed in your death. You have
indicted yourself as a failed entrepreneur; but in the
coffee community you will always remain a cult figure.
May your soul rest in peace.

The economists of all hues are convinced that the
Indian economy is heading for tough times. The
question is when. There are times when that sinking
feeling in your guts throws up only questions and not
answers. The tragic death of one of the most promising
entrepreneurs has only heightened that feeling. Our
society is in a state of churning. Till the other day the
entrepreneurs were a pampered and an influential
lot who could call the shots with impunity. That situation
has changed. In India enterprises could go bankrupt;
but not the entrepreneurs. With a change of guard in
Delhi the old equations have changed. Having taken
over-leveraged positions on their future business
plans, the entrepreneurs now find themselves in
untenable situations unable to unwind their positions
overnight. Till the other day they could game the
system through dubious means. The chickens are now
coming home to roost. Even well-intentioned legislative
measures like the Bankruptcy Code have become real
threats of an existential nature to them. Today with
the authorities clamping down on errant entrepreneurs
a situation has arisen when they can run if they choose
to; but there is no place to hide. A legitimate demand
for tax compliance by the authorities could be
perceived as tax terrorism by one and could be termed
tax vigilantism by another. There is little difference of
opinion when it comes to identifying the root cause of
all our problems - rampant corruption at all levels in
the society. We must accept the fact that if the society
must evolve with sustainable moral values, we have
no option but to reform ourselves. Having got used to
having everything done their own way, the
businessmen are now forced to reckon with new

realities. It remains to be seen if the new order would
lead to a better compliant business environment
leading ultimately to a more honest society.

Seeing is believing. If you bother to take even a
cursory look at the newspapers, you would
understand the extent of our industrial distress. I do
not remember to have seen any time in the past, this
many notices under the SARFAESI Act published by
the banks before taking possession of pledged assets
of sick industrial units. The print media has never had
this much money getting generated through sick
industrial units! The economy has been sucked into a
vicious cycle. The private sector has neither the money
nor the confidence to invest. The government has
already reached their borrowing targets for the entire
year with another eight months to go. The educational
institutions are busy turning out students who are
unemployable in the first place. If they are, there are
not enough jobs waiting for them. If you want to pump
prime the economy, you will need money to set in
motion a virtuous cycle of an investment led industrial
recovery. Where do you go to find the money? If you
are looking for a consumption led economic boom,
the consumers are refusing come to the market for
want of disposable incomes in their hands. Just when
you realise that the job is a challenging one even for
the sharpest of economic minds to get the country
out of the morass, you find that professional experts
are ceding space to career bureaucrats. The job is
cut out for the Modi government 2.0 who is yet to
complete its honeymoon period. The country's future
and the political survival of the governing party are at
an inflection point indeed.

The flavour of the season arguably is the Sovereign
Bonds to be issued by the Government of India.
Raghuram Rajan, the former Governor of RBI feels
that it is a bad idea. Not to be outdone, those who
oppose his pessimistic views are out in the open in
full force led by G Subrahmanyan, a Professor from
New York University. Both their views appeared on
the Times of India recently. I haven't seen yet the RSS
ideologue S. Gurumurthy's views on this topic. It
should be on its way, for he wouldn't want to be left
behind on a weighty economic issue, if past trends
are any indication. It looks as if the DNA of the
TamBram tribe has a unique genetic code wired
around economics! We have seen the views of those
who say that we should not issue these Bonds and
those who say that we should. The glorious
imponderables that the science of Economics throw
up makes it difficult to say who is right and who is not.
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Yet I wish to offer some home truths beyond this binary
mode on this issue. Rajan opposes the issue of Bonds
on the ground that these Bonds could become an
"addiction" in future and that these are inherently
dangerous tools that could wreak havoc in a world in
turmoil with the resultant currency fluctuations. He
seems to be of the view that the benefit of interest
arbitrage will vanish when (not if) the rupee
depreciates. He stops short of saying that India could
become the world's Casino Royale. All the arguments
he has advanced are as valid as valid can be -
irrefutable by economic logic. Issue of Sovereign
Bonds today is a sure recipe for disaster according to
Rajan. Subrahmanyan on the other hand agrees with
some of Rajan's views but chooses to attack him on
some of his assumptions selectively. Both of them in
essence expressed their opinions based on their own
world views on how the economic realities would pan
out in the future.

Macro Economics, except in theory, has no
independent existence devoid of politics. Based on
broad political philosophy, nations fashion their own
economic models for governance. We are always
known to be a nation that follows a conservative path
when it comes to economic policy. Despite following
extreme conservative monetary policies, we still had
to face the ignominy of having to pledge our family
silver (should one say gold) not too long ago. That is
not a call to indulge in profligacy of the financial kind.
Cut to our situation today. Private investment has dried
up. Investment is a function of confidence in the
economy at one level. Lack of investment is also an
indication that there is no money available as the
government is borrowing heavily and the private sector
can chase money only at high rates. An economy in
dire straits is calling out for help with unemployment
rates at an all-time high. With a median age of about
28 years, the country is poised but unable to reap the
demographic dividends that should be ours for the
asking. If we do not borrow now to tide over this crisis,
when will we? We also have a Hindu nationalistic
government that abhors the only terminology that is
associated with the word Hindu - the Hindu rate of
growth. Our aspirations are sky rocketing (pun) and
we aim for the moon (another pun). The government's
ability to raise taxes to finance its ambitious plans are
at an all-time low. Unless there is a war like situation
no future government would be in a position to
increase taxes to finance its aspirations. You can only
expect minor tinkering in the tax architecture

generating little by way of additional revenues in
future. In that kind of situation where do we go?
Obviously abroad through the Sovereign Bond route.

In my opinion we have no option but to resort to these
Sovereign Bonds considering our domestic
compulsions. Any amount of political capital generated
through any kind of social means is sure to vanish in
no time if the economy stagnates. Which political party
would be willing to gamble their future hoping that
the economy would improve on its own? Rajan says
no; Subrahmanyan says yes. I say that this debate is
an idle chat at the fire side. You have no option but to
take the Bonds route. Let us flag the apprehensions
of the former Guv and hope that our political behaviour
will not allow things to degenerate. Some spine in the
bureaucratic system can be of great help here.

Jerome K. Powell is my hero of the month. He is the
current Chair of the Federal Reserve holding that post
since February 2018. When appointed by President
Trump he was considered the least qualified for the
job. He is a lawyer by profession and a rank outsider
to hold that position once occupied by the likes of
Paul Volcker, Alan Greenspan and Ben Bernanke.
Powell was perceived as a perverse choice of a
dysfunctional presidency. But he proved the sceptics
wrong by being his own man and is chartering an
independent course for the Fed and for good reason.
He has come across as one man who could stand up
to the bullying of the President. Trump had been
badgering Powell to reduce the interest rates that is
effectively zero today after adjusting for inflation. Trump
wanted to remove him but to no avail. Once appointed
a Fed Chief is beyond his reach. Powell, however, did
reduce interest rate by a quarter of a percent last
week infuriating the President in the process as the
reduction was less than what the latter wanted. When
asked by a Senate Committee the soft-spoken banker
bluntly answered that he would not vacate his chair
even if asked by the President. Come to think of the
unenviable position of the heads of the Central Banks
around the globe you cannot but wonder the hapless
position they are in. Raghuram Rajan recently put it
succinctly thus: "The sooner the public understands
that central bankers are ordinary people doing a
difficult job with limited tools under trying
circumstances, the less it will expect monetary policy
magically to correct elected politicians' errors".

Thank you.

Venkat R. Venkitachalam
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GOODS AND SERVICE TAX:
CENTRAL TAX
NOTIFICATIONS
• With effect from 01-Sep-2019, multiplex theatres

would not be able to issue consolidated tax
invoice where value of supply is less than Rs
200/-, multiplex theatres is required to issue
electronic ticket and said electronic ticket shall
deemed to be a tax invoice for all purpose of the
Act.

• Rule 83B has been newly inserted in CGST
Rules for the purpose of providing facility for
surrender of Enrolment of GST Practitioner.

• Tenure of National Anti-Profiteering authority has
been extended till 30-June-2021. Originally it was
till 01-Jul-2019 only.

• Registered persons who do not furnish returns
for two consecutive periods are not allowed
create e-way bill. However, such persons would
be allowed to create e-way bill, if they show the
jurisdictional commissioner sufficient cause for
above default by making an application in Form
GST EWB-05 and commissioner may allow
through issuing order in Form GST EWB-06.
[Notification No. 33/2019-Central Tax, dated.
18th July 2019]

• Due date for filing of Form CMP-08 (payment of
self-assessed tax by person registered under
composition scheme u/s 10 of CGST Act, 2017)
for has been extended from 31st July 2019 to
31st Aug 2019. [Notification No. 34/2019-
Central Tax dated, dated 18th July 2019 &
35/2019-Central Tax dated 29th July 2019]

CIRCULARS
· Clarifications with respect to supply of

Information Technology enabled Services
(ITeS) and whether the same can qualify as

‘export of services’ or otherwise has been issued:

• Supplier of ITeS that supplies back end services
(such as back office operations, call centres,
insurance claim processing, translation services,
support services etc.) on his own account will
not fall under the ambit of ‘intermediary’ as
defined under Sec 2(13) of IGST Act. As such
no GST would be payable and such supplier can
avail benefit of export of services if specified
conditions are satisfied.

• Where the supplier of such backend services
(such as support services during-, prior- and
post-delivery, transportation services, post-sales
support and other services) located in India
arranges or merely facilitates the supply of goods
or services or both between two persons i.e. his
client located abroad and the customer of client,
such supplier, then, shall fall under the definition
of ‘intermediary’. Hence, CGST+SGST would be
payable as location of supplier and place of
supply is the similar.

• In case supplier provides both type of services
as mentioned above ( on his own account or
facilitation services), the said case needs to be
decided on case to case basis considering nature
of principal / main services.

[Circular No. 107/26/2019-GST dated 18th July
2019]

• Clarifications have been issued addressing
following issues in respect of goods sent/ taken
out of India for exhibition or on consignment basis
for export promotion and sales takes place after
wholly or partly after gap certain period:

a. Issue of delivery challan

b. Issue of invoice

c. Claim of refund

d. Maintenance of records in prescribed format

Clarifications are summarized below :
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[Circular No. 107/26/2019-GST dated 18th July
2019]

• Certain clarification regarding services provided
by a Resident Welfare Association (housing
society or residential complex) have been issued
Revenue Department. Same are presented
below:

a. Exemption has been provided to RWA for
supply of service to its members for

common use on contribution of up to 7500
per month per member (i.e. in simple words,
maintenance charges paid by a member to
the society).

b. If such compensation is more than Rs. 7,500
then no exemption is available to RWA and
GST @ 18% would be payable on whole of
contribution received and not just that in
excess of Rs 7500.
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[Circular No.109/28/2019- GS dated 22nd July
2019]

PRESS RELEASE:
• Continuing the policy intent as visible in Finance

Act, 2019, GST council, in order to promote
electric vehicles, has recommended to reduce
GST rate on electric vehicles from 12% to 5%,
while that of chargers or charging stations from
18% to 5%.

• Hiring of electric buses (having carrying capacity
of more than 12 passengers) by local authorities
is now recommended to be exempt from tax.

Above changes (mentioned in Point 1 & 2) are
expected to in effect from 01-Aug-2019

• Due date for filing intimation to pay tax u/s 10 of
CGST Act i.e. composition scheme, has been
extended from 31-Jul-19 to 30-Sep-19.

• Due date for payment of self-assessed tax by a
composition scheme taxpayer for the quarter Apr
19 to Jun 19 has been extended from 31-Jul-19
to 31-Aug-19.

[36th GST Council Meeting, New Delhi 27th
July 2019-PRESS RELEASE]

• Clarifications relating to Annual Return (GSTR-
9) and Reconciliation Statement (GSTR-9C)
have been issued through press release:

1. Section 73 of CGST Act provides unique
opportunity of self-correction to all tax-
payers by paying the amount of tax with
applicable interest, if the same is paid before
service of any demand notice by tax
authority. In lieu of this provision, Form DRC-
03 has been introduced to allow payment
of such tax along with applicable interest,
either through cash or credit ledger.

c. The exemption is per month per member.
So, if a person owns two flats in a society,
the ceiling of Rs. 7,500 would be applied
separately for each of residential unit owned
by such member.

d. Exemption ceiling would come into play only
when the annual turnover is more than Rs.

20 lakhs (threshold). In other words, if
annual turnover is less than Rs. 20 Lakhs
and no GST registration is obtained, then
even if contribution is more than Rs. 7500,
no GST would be payable (see graphical
representation below)
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2. GSTR-9 should be prepared on the basis
GSTR1, GSTR3B and books of accounts
which ideally synchronous. If those are not
synchronous, there can be two different
situations, one tax has not been paid to
Government or tax has been paid in excess.

a. In first case, relevant details to such
non-payment should be declared in
annual return and tax should be paid
accordingly.

b. In the latter case, all information should
be declared in annual return and
refund (if eligible) may be applied for
via Form GST RFD-01A.

c. In case of reversal of ITC to be done
by tax-payer, the same can be done
through DRC-03.

3. Many taxpayers have found it difficult to

report requirements of Table 16A (Inward
supplies from composition tax-payers) and
18 (HSN wise inward supplies summary).
Board has clarified that this reporting in this
table should be done by taxpayer to the best
of its knowledge and any variation/ deviation
in this tables would not be viewed adversely.

CUSTOMS

NOTIFICATION

Tariff
• No new notifications

Non-Tariff
• The Ministry of Finance (Department of

Revenue) has fixed the tariff value of Edible Oils,
Brass Scrap, Poppy Seeds, Areca Nut, Gold and
Sliver

Table - 1

Sl. Chapter/ heading/ Description Tariff value (US $
No. sub-heading/tariff item of goods Per Metric Tonne)

(1) (2) (3) (4)

1 1511 10 00 Crude Palm Oil 502

2 1511 90 10 RBD Palm Oil 532

3 1511 90 90 Others – Palm Oil 517

4 1511 10 00 Crude Palmolein 537

5 1511 90 20 RBD Palmolein 540

6 1511 90 90 Others – Palmolein 539

7 1507 10 00 Crude Soya bean Oil 705

8 7404 00 22 Brass Scrap (all grades) 3524

9 1207 91 00 Poppy seeds 3395

Sl. Chapter/ heading/ Description of Tariff value
No. sub-heading/tariff item goods (US $)

(1) (2) (3) (4)

1 71 or 98 Gold, in any form, in respect of which the benefit 459 per 10 grams
of entries at serial number 356 and 358 of the

Notification No. 50/2017-Customs
dated 30.06.2017 is availed

2 71 or 98 Silver, in any form, in respect of which the benefit 531 per kilogram
of entries at serial number 357 and 359 of the

Notification No. 50/2017-Customs
dated 30.06.2017 is availed

Table - 2
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Sl. Chapter/ heading/ Description of Tariff value
No. sub-heading/tariff item goods (US $)

(1) (2) (3) (4)

3 71 (i) Silver, in any form, other than medallions and 531 per kilogram
silver coins having silver  content not below
99.9% or semi-manufactured forms of silver

falling under sub-heading 7106 92;(ii) Medallions
and silver coins having silver content not below

99.9% or semi-manufactured forms of silver
falling under sub-heading 7106 92, other than

imports of such goods through post, courier or
baggage. Explanation. -For the purposes of this

entry, silver in any form shall not include
foreign currency coins, jewellery made

of silver or articles made of silver.

4 71 (i) Gold bars, other than tola bars, bearing 459 per 10 grams
manufacturer’s or refiner’s engraved serial

number and weight expressed in metric units;
(ii)Gold coins having gold content not below

 99.5% and gold findings, other than imports of
such goods through post, courier or baggage.
Explanation.-For the purposes of this entry,

“gold findings” means a small component such
as hook, clasp, clamp, pin, catch, screw back
used to hold the whole or a part of a piece of

Jewellery in place

Table - 3

Sr. Chapter/ heading/ Description of Tariff value US $
No. sub-heading / tariff item goods (Per Metric Tonne)

(1) (2) (3) (4)

1 080280 Areca nuts 3920"

[Notification No. 53/2019 dated 31ST July, 2019]

ANTI-DUMPING DUTY
• Levy of anti-dumping duty has been extended

till 27.10.2019 on import of “Paracetamol”
originating in or exported from china PR.
[Notification No. 27/2019 dated 12th July,
2019]

• Levy of anti-dumping duty imposed on ‘Purified
Terephthalic Acid’ for period of 5 years as
specified below. [Notification No. 28/2019
dated 24th July, 2019]
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Sl. Tariff Description Country Country
No. Item of Goods of Origin of Export Producer Exporter Amount Unit Currency

(1) (2) (3) (4) (5) (6) (7) (8) (9)  (10)

1. 2917 Purified Korea RP Korea RP Hanwha Hyosung TNC 27.32 MT USD
36 00 Terephtha General Corporation

lic Acid* Chemical Co.,
Ltd.

2. 2917 36 00 Purified Korea RP Korea RP Taekwang Taekwang 23.61 MT USD
Terephthalic Industrial Industrial

Acid* Co., Ltd. Co., Ltd.

3. 2917 36 00 Purified Korea RP Korea RP Any combination other 78.28 MT USD
Terephthalic than mentioned in

Acid* S. No. 1 & 2 above.

4. 2917 36 00 Purified Korea RP Any Any Any 78.28 MT USD
Terephthalic country

Acid*

5. 2917 36 00 Purified Any country Korea RP Any Any 78.28 MT USD
Terephthalic other than

Acid*  those
subject to

anti-dumping
duty.

6. 2917 36 00 Purified Thailand Thailand Indorama Indorama 45.43 MT USD
Terephthalic Petrochem Petrochem

Acid* Ltd. Ltd.

7. 2917 36 00 Purified Thailand Thailand TPT Petro- TPT Petro- 45.43 MT USD
Terephthalic chemicals chemicals

Acid* Public Co. Ltd. Public Co. Ltd.

8. 2917 36 00 Purified Thailand Thailand Any combination other 62.55 MT USD
Terephthalic than mentioned in

Acid* S. No. 6 & 7 above.

9. 2917 36 00 Purified Thailand Any Any Any 62.55 MT USD
Terephthalic country

Acid*

10. 2917 36 00 Purified Any country Thailand Any Any 62.55 MT USD
Terephthalic other than

Acid*  those
subject
to anti-

dumping
duty
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CIRCULARS
• A new provision has been developed in ICES 1.5

to proportionately credit the Bond and Bank
Guarantee online as and when the exports are
being made, partially against the said Bond and
Bank Guarantee. The procedure and the timeline
prescribed vide Circular No. 25/2018-Customs
dated 08.08.2018will apply mutatis-mutandis to
partial discharge of bonds also. [Circular No.
18/2019-Customs dt. 05th July, 2019]

• With the goal of going Paperless by implementing
of Participating Government Agencies (PGA)
eSANCHIT 16 more PGA’s have been brought
on board. [Circular No. 19/2019-Customs dt.
16th July, 2019]

• Notification 45/ 2017-Customs specified liability
in case of reimport of goods under different
scenarios. Recently CBIC issued a clarification
stating that goods being taken out of India for
exhibition or promotional purposes shall not be
liable to IGST, subject to fulfilment of specific
conditions.
o In this regard, original activity of sending

goods out of India for exhibition purposes
was itself not a supply under GST Law. As
such, no IGST was payable.

o As no IGST was payable on the original
activity of sending goods out of India, the
condition of payment of IGST at time of
reimport is not applicable.

[Circular No. 21/2019-Customs dt. 24th July,
2019]

• Anti-dumping duty has been imposed on purified
terephthalic acid (used majorly in production of
films, bottles) when originating or exported from
Korea RP or Thailand. Depending on the country
of export/ origin and producer & exported entity,
minimum of ADD is US$ 23.61/ MT and
maximum of ADD is US$ 78.28/ MT, with median
being US$ 45.53/ MT. [Circular No. 22/2019-
Customs dt. 24th July, 2019]

FOREIGN TRADE POLICY

NOTIFICATION
• In order to bring out greater coherence in

consultation process to achieve the objective of

boosting India’s Trade, the Council for Trade
Development and Promotion (CTDP) is merged
with the Board of Trade (BOT) and the new forum
will remain as Board of Trade (BOT) with the terms
and conditions as specified. [Notification No.
11/2015-2020 dated 17th July 2019]

• The Director of Revenue Intelligence and the
State Government of Andhra Pradesh,
Maharashtra, Tamil Nadu and Karnataka have
been granted time upto 31st December, 2019 to
finalize the modalities and complete the entire
process of export of balance quantity of Red
Sanders wood allocated to each entity by DGFT
against the quota permitted by CITES.
[Notification No. 12/2015-2020 dated 29th
July 2019]

PUBLIC NOTICE
• The date of implementation of Track and Trace

system of drug formulation with respect to
maintaining the parent-child relationship in the
packing levels and its uploading on Central Portal
has been extended up to 01/04/2020 for both
SSI and noon SSI manufactured drugs. [Public
Notice No. 16/2015-2020 dated 4th July 2019]

• Advance authorization shall not be issued where
import items is ‘pulses’ and/or ‘Peas’ of any kind,
which is under restricted / prohibited / State
Trading Enterprise (STE) list. [Public Notice No.
17/2015-2020 dated 4th July 2019]

• Standard input output norms have been notified
for export of “Walnut Kernels (Chandler Variety)”
in Food Product Group. [Public Notice No. 18/
2015-2020 dated 5th July 2019]

• It has been notified that additional quantity of
1239MTs of raw cane sugar to be exported to
USA under TRQ upto 30/09/2019 [Public Notice
No. 19/2015-2020 dated 17th July 2019]

• Paragraph 2.79F has been inserted in Handbook
of Procedure (HBP) of Foreign Trade Policy (FTP)
2015-20 to lay down the procedure for issue of
Global Authorization for Intra Company Transfer
(GAICT) of SCOMET items/software/Technology.
[Public Notice No. 20/2015-2020 dated 24th
July 2019]
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• The quantity of 1000MT sugar (raw and/or white
sugar) to be exported to EU under CXL Quota
from 1/10/2019 to 30/09/2020 has been notified.
[Public Notice No. 21/2015-2020 dated 24th
July 2019]

• The RA has been granted the power to condone
the delay in payment of fee for excess utilization
of duty saved amount. [Public Notice No. 22/
2015-2020 dated 31st July 2019]

TRADE NOTICE
• The application for allotment of additional import

quota of Pigeon Peas / Toor Dal for 2 lakh MT for
FY 2019-20 was invited between 06/07/2019 to
15/07/0219. The successful applicants will have
to ensure that the import consignment of Toor
Dal reached the Indian port on or before 31/10/
2019.

[Trade Notice No. 24/2019-20 dated 05th July
2019]

• Application is invited from STE under 2.61of HBP,
2015-20 for import of feed – grade Maize under
TRQ scheme @ 15% Custom Duty and meant
only for actual user up to 31/08/2019.

[Trade Notice No. 25/2019-20 dated 9th July,
2019]

• Import policy of “Ethly Alcohol and other spirits,
denatured of any strength’ has been changed
from “Free” to “Restricted”. [Trade Notice No.21/
2019-20 dated 28th June 2019]

INCOME TAX ACT:
ORDER
• Due date for filing of income tax return has been

extended from 31-Jul-2019 to 31-Aug-2019, in
case of all taxpayers who are otherwise liable to
file their income tax returns by 31-Jul-2019.

• The Central Board of Direct Taxes extends the
due date for filing of Income Tax Returns from
31st July, 2019 to 31st August, 2019 in cases of
all taxpayers who are liable to file their income
tax returns by the said due date i.e.31st July
2019.
[Order u/s 119 of the Income Tax Act, 1961
dated 23rd July 2019]

NOTIFICATIONS
• The Central Government has notified the

Organization “M/s. Manipal Academy of Higher
Education, Manipal, Karnataka (PAN:-
AAAJN0078Q)”, from Assessment year 2015-
2016 and onwards in the category of ‘University,
College or other Institution’, for the purpose of
deduction in respect of expenditure on scientific
research under Section 35(1)(ii) of Income Tax
Act, 1961, subject to conditions. [Notification
No .48/2019 dated 26th June, 2019]

• The Central government has notified, “Karnataka
Electricity Regulatory Commission, Bengaluru, a
commission established by the Government of
Karnataka for Exemption u/s 10(46) in respect
of the specified incomes arising to that
commission subject to conditions from A.Y. 2020-
21 to A.Y. 2024-25. [Notification No .49/2019
dated 27th June 2019]

• The Central Government has specified that any
income arising to the foreign company namely,
M/s. Rolls-Royce Defense Services, Inc., by way
of royalty or fees for technical services received
in pursuance of the Mission Ready Management
Solutions agreement entered into between M/s.
Rolls-Royce Defense Services, Inc. and Centre
for Air borne Systems, Defence Research and
Development Organisation, Ministry of Defence,
to an extent of USD 21,67,317.50 shall not be
included in computing the total income of the said
foreign company. [Notification No. 50/2019
dated 27th June, 2019]

• The Central government has notified, “National
Skill Development Corporation” (PAN
AACCN8680L), a body constituted by the Central
Government for Exemption u/s 10(46) in respect
of the specified incomes arising to that body
subject to conditions from A.Y. 2017-18 to A.Y.
2021-22. [Notification No .51/2019 dated 4th
July 2019]

• The Central government has notified,
“Chhattisgarh Building and Other Construction
Workers’ Welfare Board’ (PAN AAALC0598F), a
board constituted by the Government of
Chhattisgarh for Exemption u/s 10(46) in respect
of the specified incomes arising to that board
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subject to conditions from A.Y. 2019-20 to A.Y.
2023-24. [Notification No .52/2019 dated 4th
July 2019]

• The Central Government has notified the
Organization “M/s National Centre for Cell
Science, Pune (PAN:-AAATN0848B)”, from
Assessment year 2019-2020 onwards in the
category of “Scientific Research Association”, for
the purpose of deduction in respect of
expenditure on scientific research under Section
35(1)(ii) of Income Tax Act, 1961, subject to
conditions. [Notification No. 53/2019 dated
16th July, 2019]

• Protocol amending the Agreement between the
Government of the Republic of India and the
Government of the People’s Republic of China
for the Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with Respect to
Taxes on Income and the Protocol thereto Signed
at New Delhi on 18th July, 1994. [Notification
No. 54/2019 dated 17th July, 2019]

CIRCULARS
• Exemption of service element and disability

element of disability pension granted will be
allowed to disabled personnel of armed forces
who have been invalided on account of disability
attributable to or aggravated by such service and
not to personnel who have been retired on
superannuation or otherwise. [Circular No. 13/
2019 dated 24th June, 2019]

• Clarification has been made on issues came in
respect of payment of third installment under the
Income Declaration Scheme, 2016 under section
195 of the Income Disclosure Scheme, 2016 read
with section 119 of the Income-tax Act, 1961.
[Circular No. 14/2019 dated 12th July, 2019]

COMPANY LAW:
NOTIFICATION
• Changes to Nidhi Rules, 2014:

1. In original rules, definition of the term ‘Nidhi’
was absent. However, via the Nidhi
(Amendment) Rules, 2019, the term ‘Nidhi’
has been defined and the applicability of

Rules has been specifically made applicable
to ‘Nidhi’ company.

2. One of the most significant changes as
induced by this amendment rules has been
introduction of new Form NDH-4.

- Basic purpose of introduction of Form
NDH-4 has been to obtain declaration
from every Nidhi company that it is
complying with all prescribed rules and
regulations applicable to a Nidhi
company.

- By introduction of this form, rather than
applying for registration as Nidhi
company, it is now for the applicant to
seek Nidhi status by filing this form.

- Every Nidhi company has to comply by
filling this form within below tabled due
dates and obtain the status of a Nidhi
company:

Particulars Due date

Every new Within sixty days from the end
Nidhi company of one year from the date of its

incorporation.

For every Later of
existing - Within a period of 1 year
company from date of incorporation

Or
- Within a period of 6 months

from the date of commen-
cement of Nidhi Rules,2019
(No fees if the filing is done
within this 6 months)

- Default in filing of Form NDH-4 shall disallow
the defaulting company from filing Form No
SH-07 (notice to registrar of any alteration
of share capital) and Form PAS-3 (return of
allotment).

- Details as mentioned below would be
required to file Form NDH-4:

o Financial dealings with persons other
than member of such Nidhi company
and if so, the details of such
transaction(s).

o Compliance with Nidhi Rules, 2014 and



Bizsol UPDATE August - 2019

13

details & reasons of non-compliance,
if any.

o Branches opened and location of such
branches along with date of opening.

o Ratio of net owned funds to deposits
accepted. Note than this ratio must not
be more than 1:20.

o Whether ratio of loan on immovable
property within the prescribed limit?
Prescribed ratio is as follows:

§ Total loans against immovable property
shall not exceed 50% of total loans
outstanding as on the date of approval.

§ Individual loan shall not exceed 50%
of value of immovable property against
which the same is proposed to be
issued.

[Notification No. G.S.R. 467 (E) dated 01st
July 2019]

• Due date for filing DIR-3 KYC form by DIN holders
has been extended to 30-Sep-2019 from original
due date of 30-Jun-2019. In case of delay even
then, a penalty of ¹ 5,000 would be leviable and
further, in case of non-filing of this form, along
with penalty, DIN so allotted shall be marked as
“Deactivated due to non-filing of DIR-3 KYC”.
[Notification No. G.S.R… (E) dated 25th July
2019]

• Companies (Appointment and Qualification of
Directors) Third Amendment Rules, 2019 have
been notified-

i) e-Form DIR-3 KYC is to be filed by an individual
who holds DIN and is filing his KYC details for
the first time or by the DIN holder who has already
filed his KYC once in e-form DIR-3 KYC but wants
to update his details.

ii) Web service DIR-3-KYC-WEB is to be used by
the DIN holder who has submitted DIR-3 KYC e-
form in the previous financial year and no update
is required in his details.

[Notification No. G.S.R… (E) dated 25th July
2019]

• Lok Sabha as passed the Companies
(Amendment) Bill 2019 on 26th July 2019 which

includes to give the effect of Companies
(Amendment) Ordinance, 2019 and few new
changes, the changes are summarised below:

a. Application to change financial year and any
alteration in the incorporation document of
a public company which has the effect of
converting it to a private company, was to
be approved by the Tribunal, now it can be
made to Central Government instead of
Tribunal

b. The Companies having share capital shall
not commence any business or exercise an
borrowing powers unless declaration is filed
by a director within a period of 180 days
from the date of incorporation of the
company and files a verification of its
registered address with the ROC within 30
days of incorporation; in case of default
penalty of Rs. 50,000/- will be imposed on
the Company and penalty of Rs. 1000/- on
defaulting officer of the company.

c. The Companies was to register charges
(e.g., mortgages) on their property within
30 days of creation of charge, extendable
upto 300 days with the permission of the
ROC.  The deadline is reduced to 60 days
(extendable by 60 days).

d. Re-categorization of certain Offences and
imposition of penalties for (i) issuance of
shares at a discount, and (ii) failure to file
annual return (iii) auditor failed to file
resignation etc.

e. A regional director can compound (settle)
offences with a penalty of up to five lakh
rupees which is increased to Rs 25 lakh.

f. It is required to issue, hold or transfer
securities in dematerialized form for any
class of unlisted companies, as may be
prescribed by the Central Government

g. The copy of the prospectus shall be filed
with the Registrar instead of delivery for
registration

h. Any unspent annual CSR funds must be
transferred to one of the funds under
Schedule 7 of the Act (e.g. PM Relief Fund)
within six months of the financial year.
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However, if the CSR funds are committed
to certain ongoing projects, then the unspent
funds will have to be transferred to an
Unspent CSR Account within 30 days of the
end of the financial year and spent within
three years. Any funds remaining unspent
after three years will have to be transferred
to one of the funds under Schedule 7 of the
Act.  Any violation may attract a fine between
Rs 50,000 and Rs 25,00,000 and every
defaulting officer may be punished with
imprisonment of up to three years or fine
between Rs 50,000 and Rs 25,00,000, or
both.

i. National Financial Reporting Authority debar
a member or firm from practicing as a
Chartered Accountant for a period between
six months to 10 years, for proven
misconduct.  The Bill amends the
punishment to provide for debarment from
appointment as an auditor or internal auditor
of a company, or performing a company’s
valuation, for a period between six months
to 10 years

j. The central government or cer tain
shareholders can apply to the NCLT for relief
against mismanagement of the affairs of the

company. If the NCLT passes an order
against the officer, he will not be eligible to
hold office in any company for five years. 

k. Every company to take steps to identify an
individual who is a significant beneficial
owner and require him to comply the
provisions under the Act.

CIRCULAR
• Relaxation of additional fees and extension

of last date of filing of Form BEN-2 under the
Companies Act, 2013 - The time limit for filing
e-form No.BEN-2 is extended upto 30.09.2019
without payment of additional fee and thereafter
fee and additional fee shall be payable.

[General Circular No. 08/2019 dated 29th
July,2019]

INSOLVENCY &
BANKCRUPTCY CODE
NOTIFICATION
• No new notifications

CIRCULAR

• No new circulars
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CBEC Notified Exchange Rate for Conversion of Foreign Currency
w.e.f. 19th July 2019 wide Notification No. 52/2019 -

Customs (N.T.) dated 18th July 2019
SCHEDULE - I

S.No. Foreign Currency

Rate of exchange of one unit of foreign currency
equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1. Australian Dollar 49.60 47.40

2. Bahraini Dinar 188.70 176.65

3. Canadian Dollar 53.80 51.85

4. Chinese Yuan 10.15 09.85

5. Danish Kroner 10.55 10.15

6. EURO 78.85 75.95

7. Hong Kong Dollar 8.95 8.65

8. Kuwaiti Dinar 233.60 218.60

 9. New Zealand Dollar 47.70 45.55

10. Norwegian Kroner 8.15 7.85

11. Pound Sterling 87.20 84.10

12. Qatari Riyal 19.40 18.35

13. Saudi Arabian Riyal 18.95 17.75

14. Singapore Dollar 51.60 49.70

15. South African Rand 5.10 4.75

16. Swedish Kroner 7.50 7.20

17. Swiss Franc 71.25 68.45

18. Turkish Lira 12.50 11.70

19. UAE Dirham 19.35 18.15

20. US Dollar 69.65 67.95

S.No. Foreign Currency

Rate of exchange of 100 units of foreign currency
equivalent to Indian rupees

(For Imported Goods) (For Export Goods)

1. Japanese Yen 65.10 62.65

2. Korean Won 6.05 5.65

SCHEDULE-II
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Treatment of Write Back Amount
in GST Era

CMA Ashok B. Nawal
Contact: +91 9890165001 • E-mail: nawal@bizsolindia.com

Background:

The taxpayers may have long outstanding the
creditors whose dues are not paid. The non-payment
of dues may be on account of many business
decisions.

As per prudent accounting policies, the long
outstanding dues are reviewed periodically and written
back (credited to profit & loss account) in the books
of accounts.

Write back arises on account of following
reasons:

1) Overdue outstanding which is not been paid

2) Sundry balance written back

3) Double booking of invoices & other similar errors
and rectifications

As mentioned earlier, such write back amount is
offered for income and also thereby for income tax
calculation after arriving the profit on considering write
back amount.

Issues to be addressed

1. Whether such income can be covered as
activity / transaction and

2. whether to be considered as a supply under
the GST Act?

Legal Provisions:

• Section 7 of CGST Act provides Meaning &
Scope of Supply which is reproduced below :

Section 7:

(1) For the purposes of this Act, the expression
"supply" includes-

a. all forms of supply of goods or services or
both such as sale, transfer, barter,
exchange, licence, rental, lease or disposal
made or agreed to be made for a

consideration by a person in the course or
furtherance of business;

b. import of services for a consideration
whether or not in the course or furtherance
of business;

c. the activities specified in Schedule I, made
or agreed to be made without a
consideration; and

d. the activities to be treated as supply of goods
or supply of services as referred to in
Schedule II.

(2) Notwithstanding anything contained in
sub-section (1),-

a. activities or transactions specified in
Schedule III; or

b. such activities or transactions undertaken
by the Central Government, a State
Government or any local authority in which
they are engaged as public authorities, as
may be notified by the Government on the
recommendations of the Council, shall be
treated neither as a supply of goods nor a
supply of services.

• We need to understand Meaning & definition of
each word highlighted in bold.

- "goods" means every kind of movable
property other than money and securities
but includes actionable claim, growing crops,
grass and things attached to or forming part
of the land which are agreed to be severed
before supply or under a contract of supply;

- "services" means anything other than
goods, money and securities but includes
activities relating to the use of money or its
conversion by cash or by any other mode,
from one form, currency or denomination,
to another form, currency or denomination
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for which a separate consideration is
charged;

- "Activity" means the combination and
operation undertaken by corporate body,
whether or not, they amount to business,
trade, profession in the ordinary service.
Activity is referred in different act as per their
objective for giving the meaning of action.

- The schedule II of the CGST Act, 2017 has
below entry which can be relevant in this
matter.

(e) agreeing to the obligation to refrain from
an act, or to tolerate an act or a situation, or
to do an act; and

- (31) "consideration" in relation to the
supply of goods or services or both includes-

(a) any payment made or to be made,
whether in money or otherwise, in respect
of, in response to, or for the inducement of,
the supply of goods or services or both,
whether by the recipient or by any other
person but shall not include any subsidy
given by the Central Government or a State
Government;

(b) the monetary value of any act or
forbearance, in respect of, in response to,
or for the inducement of, the supply of goods
or services or both, whether by the recipient
or by any other person but shall not include
any subsidy given by the Central
Government or a State Government:

Provided that a deposit given in respect of
the supply of goods or services or both shall
not be considered as payment made for
such supply unless the supplier applies such
deposit as consideration for the said supply;

- "supplier" in relation to any goods or
services or both, shall mean the person
supplying the said goods or services or both
and shall include an agent acting as such
on behalf of such supplier in relation to the
goods or services or both supplied;

- "recipient" of supply of goods or services
or both, means:

(a) where a consideration is payable for the
supply of goods or services or both, the

person who is liable to pay that
consideration;

(b) where no consideration is payable for the
supply of goods, the person to whom the
goods are delivered or made available, or
to whom possession or use of the goods is
given or made available; and

(c) where no consideration is payable for the
supply of a service, the person to whom the
service is rendered, and any reference to a
person to whom a supply is made shall be
construed as a reference to the recipient of
the supply and shall include an agent acting
as such on behalf of the recipient in relation
to the goods or services or both supplied;

• Now, let us understand the definition of
disposal: Marriam Webster Dictionary:
Definition of "Disposal"

2: the act or process of disposing: such as

a: orderly placement or distributionthe disposal
of troops along the ridge

b: REGULATION, ADMINISTRATION

c: the act or action of presenting or bestowing
(see BESTOW SENSE 4) somethingdisposal of
favorsthe disposal of property

d: systematic destructionespecially : destruction
or transformation of garbagetrash disposalthe
disposal of nuclear waste

Collins Dictionery : Definition of "Disposal"

uncountable noun [oft noun NOUN]

Disposal is the act of getting rid of something
that is no longer wanted or needed.

...methods for the permanent disposal of
radioactive waste. [+ of]

...waste disposal sites.

Synonyms: throwing away, dumping[informal],
scrapping, removal More Synonyms of disposal

Business Dictionery : Definition of "Disposal"
disposal

1. the act or means of getting rid of something

2. placement or arrangement in a particular
order
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3. a specific method of tending to matters, as
in business

4. (Commerce) the act or process of
transferring something to or providing
something foranother

5. the power or opportunity to make use of
someone or something (esp in the phrase
atone's disposal)

6. (Civil Engineering) a means of destroying
waste products, as by grinding into particles.
Also (for senses 2-5): disposition

Law of Lexicon Dictionary :

"Disposal" is frequently used in the sense of
regulating, ordering, conducting a thing or a business
BAGGETT Vs MEUX 13 MJ CS 232.

Disposal is a personal act, it depends upon the will of
individual, removal of thing from oneself is involves,
is the disposal, the goods ordered of the thing is
comprehended in their disposal.

• Further, CBIC has published FAQ for
understanding of meaning & scope of supply.
Some of the FAQs are relevant, which is
reproduced below:

Q.2. What is the scope of 'supply' under the GST
law?

Ans. The term 'supply' is wide in its import covers all
forms of supply of goods or services or both that
includes sale, transfer, barter, exchange, license,
rental, lease or disposal made or agreed to be made
for a consideration by a person in the course or
furtherance of business. It also includes import of
service. The GST law also provides for including
certain transactions made without consideration within
the scope of supply

Q.4. What are the necessary elements that
constitute supply under CGST/SGST Act?

Ans. In order to constitute a 'supply', the following
elements are required to be satisfied, i.e.-

(i) the activity involves supply of goods or
services or both;

(ii) the supply is for a consideration unless
otherwise specifically provided for;

(iii) the supply is made in the course or
furtherance of business;

(iv) the supply is made in the taxable territory;

(v) the supply is a taxable supply; and

(vi) the supply is made by a taxable person

Q.9. What do you mean by "supply made in the
course or furtherance of business?

Ans. "Business" is defined under Section 2(17) include
any trade, commerce, manufacture, profession,
vocation, adventure or wager etc. whether or not
undertaken for a pecuniary benefit. Business also
includes any activity or transaction which is incidental
or ancillary to the aforementioned listed activities. In
addition, any activity undertaken by the Central Govt.
or a State Govt. or any local authority in which they
are engaged as public authority shall also be
construed as business. From the above, it may be
noted that any activity undertaken included in the
definition for furtherance or promoting of a business
could constitute a supply under GST law.

Conclusions:

After understanding the basic provision w.r.t.
meaning & scope of supply, let us understand the
transactions of write back which is offered to income
tax:

1. Invoice is booked in the books of accounts and
debited to either expense account or asset
account or loan & advances account and
credited to creditor's account.

2. Some amount might have been paid or not,
whether this amount is not claimed for number
of years and some amount is left out and
therefore considering the limitation act and best
practices of accounting, such balances are
written back.

There are two views emerging from the reading
of above provisions and facts of the matter.

• The word activity has a vide meaning and the
same is not defined in the act.

• In this case, the person writing back the amount
is getting the consideration (as the liabilities are
written off).

• The consideration is for activity of writing back
which is covered under the word "disposal".

• These activities are "services" as any activity
other than goods is covered under the ambit of
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the services considering the wide definition of
the services under the GST Act.

• The write back amount is nothing but income for
the person writing back the amount.

• In terms of Section 16(2) of CGST Act 2017, if
payment is not made within 180 days, amount
equal to the ITC needs to pay as outward tax
liability.

In such circumstances, the person who is writing back
in the books of accounts carries out the activities for
consideration and credited to other income or
expenses. Therefore is subjected to GST as
"Services" under Schedule II of the CGST Act, 2017
i.e. "TO DO AN ACT".

However, there can be another view that such
transactions cannot be treated as Supply on the
following grounds:

1. Mere accounting entry of write back do not
necessarily will be supply,

2. For supply of goods and services there need to
be "supplier" as well as "recipient".

3. There is no recipient in this case, as the definition
of the recipient states that "the recipient is the
one who has obligation to pay the consideration"

4. In write back cases, the recipient i.e. vendor may
not know details of write back by the company.

5. Further even after write back the company may
decide to honour the payment to the vendor.

6. In other words, the write back is books of account
do not give finality to the transaction.

7. As per Section 16 (2) of the CGST Act, 2017 in
case of non-payment to the supplier, ITC needs
to be reversed. Further GST on the same
amount will lead to double taxation.

What Auditors should do in case of such
conflicting views?

• The auditor needs to identify the amount written
back during the year.

• If company / taxpayer agrees to pay the tax as
output tax liability at the rate applicable to
services to do an act and will be considered in
GSTR-9C then no comments in the observation
to that regards.

• However, if company / taxpayer do not agrees
to pay the tax as mentioned above, it should be
considered as exempt income and reversal of
common ITC in terms of Rule 42 & 43, then
following note to be mentioned in the
observations row in GSTR-9C.

"During the period 2017-18, the company
has written back liability pertaining to the
creditors amounting to Rs._______ and the
same has not been considered as outward
supply"

• The amount of the written back needs to be
considered for the purpose reversal of the Input
Tax Credit under Rule 42 of the CGST Rules,
2017 in case the company decides not to pay
GST as outward supply as the same will be
covered under the definition of exempt supply.
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India has slipped to seventh position in the global GDP
rankings in 2018 mainly on account of currency
fluctuation and slow down in the growth, but India still
remains the fastest-growing major economy in the
world, although growth is estimated to slow to 7% in
the current fiscal year that ends in March. China is
expected to face a sharper slowdown due to the
ongoing tariff war with the US.

Last month, research firm IHS Markit had said that
India will overtake the UK as the fifth largest economy
in the world in 2019 and is likely to shoot past Japan
to emerge as the third-largest economy by 2025.

The government has unveiled a plan to emerge as a
$5 trillion economy by 2024-25 and the Economic
survey for 2018-19 has said that the country needs
to sustain a real GDP growth rate of 8% to achieve
the goal.

While growth is expected to be in the 7% range in the
current fiscal year, most economists and multilateral
agencies expect it to gather momentum and push past
over the 7%-mark next year as the impact of the
measures unveiled by the government takes hold.

Modi 1 Government have definitely achieved the
objective of "Antyodaya" for ensuring the benefit of
Govt schemes reaches to the right person through
DBT, Jan Dhan Bank and Aadhar. This only help Modi1
Government to come back with more confidence of
people and therefore it is necessary to analyze the
various factors affected for negative growth.

• Global Impact:

Most of the countries of the world are facing
recessionary trend. China US Trade war had
impacted global sentiments. Further, change US-
India Trade Policy also had the impact, which has
resulted substantial downfall in the export growth.
Fortunately balance of payment was not so badly
hit on account of reduced crude prices but now

Sustainability of the Growth
CMA Ashok B. Nawal

Contact: +91 9890165001 • E-mail: nawal@bizsolindia.com

crude prices are going up and putting inflationary
pressure of balance of payment.

• Fiscal Policy:

Modi 1 Government focused on inflation control,
which has remains at 3.4 as against 9.4 in 2013-
14, which has ensured interest rate remain hard.
Repo rate remains at 6.25 and therefore, there
was tight monitory conditions, which has also
resulted in the negative growth. The combined
fiscal deficit of centre & state was high even
though it is reduced in 2018-19 to 3.3% of GDP
than that of 3.5% of GDP in the year 2017-18.

• Mess in Financial Sector:

The mess in financial sector which was
accumulated years together has come to surface
NPA ratio in UPA II Term. The total NPA as a
percentage of total loan is given below:

Year Percentage

2014 11.2%

2015 9.3%

2016 7.5%

2017 4.3%

2018 3.8%

Stress in NBFC is faster than public bank
because of greater inter-connectedness to
mutual funds, banks and corporate sectors. IL &
FS Crises is the major example. Since, the mess
was created by financial institution hand in gloves
with corporate sectors have made position
tighter. Fortunately Modi 1 Government have
brought one of the best reforms in the form of
Insolvency and Bankruptcy Code 2016, which
has helped some recovery to the financial
sectors.
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• Jolt of Reforms:

Modi 1 Government has planned the action to
eradicate the black money through which parallel
economy was running and therefore one of the
reform "Demonetization" happened in November
2016, which has given the severe blow to the
consumption leading to the vicious cycle of job
loss and lower income which laid to further drop
in demand, which is the multiplier factor for
affective the negative growth.

Another reform, albeit, one of the most desired
and best reform, Goods & Service Tax had been
implemented w.e.f. 1st July 2017. Unawareness,
technology failure has created chaos in the minds
of trade & industry and slow-down of the trade &
industry was present during the revamp period.
Exporters has badly suffered and even suffering
now due to delay in refunds of exporters. While
Modi 1 Govt has to be applauded for proactive
steps to GST Council addressing the grievances
of trade and industry but technology and
bureaucracy was little bit slow and therefore
exporters have badly suffered

• Agriculture:

Unfortunately, last two years there was a drought
situation through out India. The measures to
control inflationary trend resulted in controlling
the food prices and thereby agriculture and
economy was absolutely broken. India has seen
substantial growth in number of suicides of the
poor farmers. Purchasing power of farmers was
badly affected and therefore rural wages also
had negative growth. Since agricultural economy
collapsed, purchasing power and consumption
growth has reduced and hence there was
multiplying impact for lowering the economy.

Government & Industries has to work hand in hand
towards bringing India in the growth path to achieve
5 trillion economy by 2025.

The main reasons attributable to the slowdown is
liquidated crunch and consumption market. Govt have
announced in the budget their vision for the decade
is to reach the $5 trillion economy through :

1. Building physical and social infrastructure;

2. Digital India reaching every sector of the
economy;

3. Pollution free India with green Mother Earth and
Blue Skies;

4. Make in India with particular emphasis on
MSMEs, Start-ups, defence manufacturing,
automobiles, electronics, fabs and batteries, and
medical devices;

5. Water, water management, clean Rivers;

6. Blue Economy;

7. Space programmes, Gaganyan, Chandrayan
and Satellite programmes;

8. Self-sufficiency and export of food-grains, pulses,
oilseeds, fruits and vegetables;

9. Healthy society - Ayushman Bharat, well-
nourished women &children. Safety of citizens;

10. Team India with Jan Bhagidari. Minimum
Government Maximum Governance.

Though Govt. has stated in their Vision document &
budget speech about taking Indian economy to $5
trillion, govt measures will not be sufficient. Trade &
Industry, Financial sectors judiciary and all other stake
holders have to play their own roles to achieve the
vision. Some of the action plans are dotted down
below :

• Financial Sectors:

a. Review of interest rate

b. Quick sanctioning of loans but only after proper
scrutiny and checking of credentials and working
of existing business through Management Audit,
Cost Audit and not only rely on the Financial Audit.

c. Helping hand to first time failure of non-payment
of instalment through proper experts including
appointments of consultants.

d. Sincere attendance of Nominated Directors for
review of functioning of the company to whom
loans are granted

e. Bringing more liquidity in the market

f. Tight monitoring on NPAs and recoveries

g. Timely recovery through IBC mechanism

• Trade & Industry:

a. Creation of employment through subcontracting
and outsourcing



Bizsol UPDATE August - 2019

22

b. Allowing work from home wherever possible
without compromising on productivity and
efficiency

c. Value Engineering Techniques by adopting
technologies

d. Introduction of activity-based costing and
Management Accounting practices

e. Participation in PPP Model of the Govt for creating
infrastructure.

f. Promotion of export market

g. Substantial improvement in supply chain model
and logistics solution

h. Revamping job potential sectors including MSME,
Textile, Automobiles and Service Industry

• Agriculture & Food Processing:

a. Improving the value chain of agricultural produce

b. Improving the life and shelf life of agricultural
produce

c. Adopting better practices of farming and
agriculture and horticulture

d. Saving of water resources

e. Value Added product and marking arrangement
thereof including fixation of MSP

• Service Sectors:

Service Sector is the major part of the GDP and
service sector have great role to play for
eliminating slow-down with technology and
expertise.

• Judiciary :

a. Lot of cost is incurred on getting the justice and
therefore open and transparent mechanism is
necessary for better judiciary and reduction of
litigation cost.

b. Number of litigations w.r.t. fiscal laws are only
due to negative approach of bureaucrat and who
doesn't have any accountability for giving proper
justice and therefore it is said that justice is
received only at Higher Judiciary Authorities, since
lower authorities do not want to take the proper
decision for the best reason known to them.

c. Time, cost and energy is diverted during the
process of litigation

Until all the stake holders work hand in hand with the
govt and Govt with its bureaucracy work with the
common objective with accountability and
responsibility, such cyclic slow down can be
turnaround to the major growth factor and the vision
of Hon Prime Minister to make Indian Economy of $5
Trillion will not be difficult task.
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INCOME TAX
v The profit generated from operation of private

telephone exchange is eligible for deduction
u/s 80IA(4). [2019-TIOL-1618-HC-MAD-IT]

v The loss on account of foreign exchange
fluctuation, deserves to be allowed as 'business
loss'. [2019-TIOL-1614-HC-DEL-IT]

v The loss on foreign exchange fluctuation related
to investment activity is allowable expenditure if
dividend income from such investment is shown
in P & L account. [2019-TIOL-1404-ITAT-DEL]

GST
v GST - Supply from bonded warehouse is

exempted, however, supply from non-bonded
warehouse is not exempted: AAR [2019-TIOL-
235-AAR-GST]

v GST - A reflection in the electronic credit ledger
cannot be treated as an 'availment' - AC has
somewhere got confused to treat the transitional
credit claimed by the dealer as an availment :
HC [2019-TIOL-1585-HC-PATNA-GST]

v GST - Refund - Sections 54, 56 of CGST Act,
2017; rules 91, 94 and 96 of the CGST Rules,
2017 - Delay in granting refund - Writ applicants
are entitled to 9% per annum interest from the
date of filing of the GSTR-3B - exercise to be
undertaken by respondent and completed within
a period of two months from the date of receipt
of the order - Writ application disposed of: HC.
[2019-TIOL-1588-HC-AHM-GST]

CENTRAL EXCISE
v Substitution of Rule 6(6)(i) of CCR, 2004 by Notfn

50/2008-C.E.(N.T.) is clarificatory in nature and
has to be given retrospective effect and therefore
the excise duty exemption is not only available
to SEZ Units but also to the Developers of SEZ.

[2019-TIOL-1542-HC-MAD-CX]

v When entire details regarding transaction was
recorded in books of accounts, there cannot be
any allegation of suppression of facts - invoking
larger period of limitation untenable. [2019-TIOL-
2069-CESTAT-BANG]

v CENVAT taken on goods which did not undergo
any manufacturing activity - since goods have
been cleared on payment of duty, credit is
admissible in terms of rule 16 of CER. [2019-
TIOL-2070-CESTAT-AHM]

v CENVAT credit of hotel bills is admissible as hotel
stay is for purpose of business activity by
company staff and not for personal use. [2019-
TIOL-2075-CESTAT-AHM]

v 100% EOU located outside SEZ constitutes DTA
as far as SEZ Act is concerned - Refund of
accumulated Cenvat Credit is available when
goods are cleared from DTA to SEZ:  [2019-
TIOL-2103-CESTAT-HYD]

SERVICE TAX
v It is settled legal position that mere failure to

disclose does not amount to suppression of fact;
there has to be a positive, conscious, and
deliberate action intended to evade tax. [2019-
TIOL-2065-CESTAT-DEL]

v CENVAT Credit - Law does not mandate one to
one co-relation of services received & services
provided. It is not coming out from the facts as to
which of the services used by the assessee
pertain to which output services provided - Hence
it cannot be alleged that the assessee is
disentitled from availing CENVAT credit [2019-
TIOL-2106-CESTAT-CHD]

v Unjust enrichment is not applicable even when
refund amount is claimed as expenses in the P&L
Account. [2019-TIOL-2005-CESTAT-BANG]



Bizsol UPDATE August - 2019

24

CUSTOMS
v Test results drawn for current import cannot be

applied to past consignments. [2019-TIOL-2074-
CESTAT-MUM]

v As far as relationship has not influenced pricing
pattern, there is no justification for inclusion of
royalty and technical know-how in AV of imported
products. [2019-TIOL-2000-CESTAT-MUM]

v Condonation of delay of forty six days in filing
appeals - The delay of forty six days in filing the
appeals was only for the reason that one of the
main assessee is around 85 years old and was
unable to coordinate with the counsel for the
purpose of preparation of appeal - The reason
for the delay being genuine as also the delay
not being too high, the same is condoned. [2019-
TIOL-2168-CESTAT-MAD]
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v GST Council decides to reduce tax rate on e-vehicles to 5% on Aug 1

v India's auto parts makers warn of 1 million job cuts if slowdown continues

v Govt may raise $10 billion from overseas bond sale

v RBI committee recommends increase of loan limits to MSME sector

v India moves to overhaul labour laws in bid to boost job creation

v Strong rupee, lower GDP likely to tame inflation in India to 4.1% in FY20: ADB

v India's June trade deficit narrows to $15.28 billion

v Aadhaar authentication may soon be mandatory for large cash transactions

v Next edition of DefExpo to be held in Lucknow: Defence Ministry

v ADB sanctions about Rs 2000 Cr for power projects in Tripura

v RBI expected to pause its rate cut cycle: Report

v India permits 1,239 tonnes raw sugar export to US

v 'Budget 2019 gives importance to providing liquidity for small and medium enterprises'

v Jerome Powell again signals Fed is prepared to cut interest rates

v Government extends deadline for filing of Income Tax returns till August 31

v IMF lowers global growth forecasts predictions amid trade, Brexit uncertainties

v Foreign investors pull out Rs 475 crore from Indian markets in first week of July

v Modi govt 2.0 sets sights on making India USD 5 trillion economy

v Fund transfer via RTGS, NEFT set to get cheaper

v Govt to come out with national e-commerce policy within 12 months

v CBDT clarifies attachment of shares was made only to protect revenue; Also says signature
on alleged note of V G Siddhartha circulating on social media does not match his signature in
Returns
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 DRI seizes 12.5 kg gold worth Rs 4.4 Cr in Kolkata & Siliguri; 7 persons arrested

 Smuggling of cigarette & tobacco products takes a leap by 159% in 2018-19: FICCI

 Two businessmen arrested in Rs 40 Cr ITC abuse case

 DRI detects duty evasion to tune of Rs 15 Cr; M/s Future Enterprises CFO arrested

 US Customs seizes cocaine worth USD 1 billion from JPMorgan-owned ship run by Swiss
company
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Bizsolindia provides consultancy in the following areas through
associate companies and professional firms of the Directors

Bizsolindia Services Private Limited Consultancy & Audit in the area of
• Strategic Management Consultancy
• Direct Taxation including Domestic and International Transfer Pricing
• Indirect Taxation(GST, Customs,Central Excise, Service Tax, VAT/CST, LBT)
• FEMA
• Foreign Trade Policy (Export Promotional Schemes, EPCG, Advance

Authorization, DFIA, Duty Drawback, Brand Rate Fixation)
• EOU / EHTP / STP /BTP
• SEZ
• Project Consultancy (Industrial Parks, Clusters , Agro Economic Zone, Food

Park, etc)
• New Business Set up in India
• Valuation including Business Valuation
• Internal Audit
• Corporate Law & Procedures

BSPL Outsourcing Pvt. Ltd. Knowledge Process Outsourcing in the area of
• Indirect Taxation
• Accounts
• Inventory management
• Fixed Assets Management
• Implementation of Company Law Matters

Bizsolindia IT Services Private Limited Specialized IT consulting and Solutions / modules along with ERP Integration
and following areas
• Specialized Software for EOUs and SEZs
• Expert in Application programming using Java and ERP Connectivity
• Data Migration
• Offers bucket of Add On Products for EXIM related solutions for the
• Complete industry needs
• ERP Consulting / Implementation

Bizsolindia Forex Services Pvt. Ltd. Forex Services dealing with :
• Treasury Audit
• Information Services
• Advisory Services
• Policy Consulting
• Treasury Outsourcing
• Interest Rates Advisory
• Treasury Operations Training
• Banking Advisory Services
• International Syndication

Bizsol HR Services Private Limited Strategic Consultancy in the area of HR & Soft skills Training

Bhagwati Shipping Private Limited Custom House Agent (11/578), Custom Clearance of Export and Import
consignments

A.B. Nawal & Associates, Cost Accountants Practicing Cost Accountant, Cost Audit, Central Excise, Adjudication matters

up to CESTAT, VAT Audit.

Behede Joshi & Associates, Practicing Chartered Accountants, Statutory Audit & Tax Audit, VAT Audit,
Chartered Accountant Transfer Pricing.

R. Venkitachalam, Company Secretary Practicing Company Secretary.

Bizsol Projects & Infrastructure Solutions LLP Infrastructure Consultancy, Project Management Services in respect of Real
Estate solution for Industrial, Residential, Trade & Commerce & Consultancy
related to Finance & Investments

O U R  S E R V I C E S
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