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Sec No

2(420)

2(47A)

Bizsol

wpartaers in strategy

Amendment
Effective from

01* April, 2021

01 April, 2021

Provision

Definitions.

Definition

Existing provision

"Slump sale" means
the transfer of one or
more 16[undertaking,
by any means,] for a
lump sum
consideration without
values being assigned
to the individual assets
and liabilities in such
sales.

Newly Inserted

Amendment in existing provision
/ new provision

"Slump sale" means the transfer
of one or more 16[undertaking,
by any means,] for a lump sum
consideration without values
being assigned to the individual
assets and liabilities in such
Transfer.

“Virtual digital asset” means—
(a) any information or code or
number or token (not being
Indian currency or foreign
currency), generated through
cryptographic means or
otherwise, by whatever name
called, providing a digital
representation of value
exchanged with or without
consideration, with the promise
or representation of having
inherent value, or functions as a
store of value or a unit of
account including its use in any
financial

transaction or investment, but
not limited to investment
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Bizsol Remarks

This amendment is inserted to
expand the scope to cover all
forms of Transfers under slump
sale.

The Government has inserted
new definition of “Virtual digital
Asset” viz comprise of
Cryptocurrency,  Non-Fungible
Tokens (NFTs) in order to tax
income generated out of transfer
of such digital asset.
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Amendment
Effective from

Sec No

Provision

Existing provision

Amendment in existing provision
/ new provision

scheme; and can be transferred,
stored or

traded electronically.

(b) a non-fungible token or any
other token of similar nature, by
whatever name called;

(c) any other digital asset, as the
Central Government may, by
notification in the Official
Gazette specify:

Provided that the Central
Government may, by notification
in the Official Gazette, exclude
any digital asset from the
definition of virtual digital asset
subject to such conditions as
may be specified therein.
Explanation. —For the purposes
of this clause, —

(a) “non-fungible token” means
such digital

asset as the Central Government
may, by

notification in the Official
Gazette, specify;

(b) the expressions “currency,”
“foreign
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Sec No

10(4E)

10(4F)

Amendment
Effective from

01%t April, 2023

015 April, 2023

Existing provision

Incomes not included any income accrued or
in total income.

arisen to, or received
by a non-resident as a
result of transfer of
non-deliverable

forward contracts
entered into with an
offshore banking unit
of an International
Financial Services
Centre as referred to in
sub-section (1A) of
section 80LA, which
fulfils such conditions
as may be prescribed;

Incomes not included any income of a non-
in total income.

resident by way of
royalty or interest, on
account of lease of an
aircraft in a previous
year, paid by a unit of
an International

Amendment in existing provision
/ new provision

currency” and “Indian currency”
shall have the same meanings as
respectively assigned to them

in clauses (h), (m) and (q) of
section 2 of the

Foreign Exchange Management
Act, 1999.".

any income accrued or arisen to,
or received by a non-resident as a
result of transfer of non-
deliverable forward contracts or
offshore derivative instruments
or over-the-counter derivatives,
entered into with an offshore
banking unit of an International
Financial Services Centre as
referred to in sub-section (1A) of
section 80LA, which fulfils such
conditions as may be prescribed;

any income of a non-resident by
way of royalty or interest, on
account of lease of an aircraft or
a ship in a previous year, paid by
a unit of an International
Financial Services Centre (IFSC) as
referred to in sub-section (1A) of
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The amendment has been
proposed to extend exemptions
to the income accrued or arisen
to or received by a non-resident
as a result of transfer of offshore
derivative instruments or over-
the-counter derivatives entered
into with an Offshore Banking
Unit of an International Financial
Services Centre, referred to in
subsection (1A) of section 80LA

The amendment has been
proposed to extend exemptions
to the income of a non-resident
by way of royalty or interest, on
account of lease of a ship paid by
IFSC, provided such unit has




Sec No

10(4G)

Bizsol

wpartaers in strategy

Amendment
Effective from

01°% April, 2023

Provision

Existing provision

Financial Services
Centre as referred to in
sub-section (1A) of
section 80LA, if the
unit has commenced
its operations on or
before the 31st day of
March 2024.

Explanation. —For the
purposes  of  this
clause, "aircraft"
means an aircraft or a
helicopter, or an
engine of an aircraft or
a helicopter, or any
part thereof;

Incomes not included Newly Inserted
in total income.
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Amendment in existing provision
/ new provision

section 80LA, if the unit has
commenced its operations on or
before the 31st day of March
2024.

II) for the Explanation, the
following
Explanation shall be substituted,
namely: —

‘Explanation. —For the purposes
of this

clause, —

(i) “aircraft” means an aircraft or
a

helicopter, or an engine of an
aircraft or a

helicopter, or any part thereof.
(i) “ship” means a ship or an
ocean vessel,

engine of a ship or ocean vessel,
or any part

thereof;’

‘(4G) any income received by a
non-resident from portfolio of

Bizsol Remarks

commenced its operations on or
before 31 March 2024.

The amendment has been
proposed to extend exemptions
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Amendment Provision

Effective from

Sec No

New 015 April, 2023 Incomes not included = Newly Inserted
Proviso in in total income.

Clause 8,

8(A), 8(B), 9

Existing provision

Amendment in existing provision
/ new provision

securities or financial products or
funds, managed or administered
by any portfolio manager on
behalf of such non-resident, in an
account maintained with an
Offshore Banking Unit in any
International Financial Services
Centre, as referred to in sub-
section (1A) of section 80LA, to
the extent such income accrues
or arises outside India and is not
deemed to accrue or arise in
India.

Explanation. —For the purposes
of this clause,

“Portfolio manager” shall have
the same meaning as assigned to
it in clause (z) of sub-regulation
(1) of regulation (2) of the
International Financial Services
Centres Authority (Capital Market
Intermediaries) Regulations,
2021, made under the
International Financial Services
Centres Authority Act, 2019;’;

(8) “Provided that nothing
contained in this clause shall
apply to such remuneration and
income of the previous year
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to any income received by a non-
resident from portfolio of
securities or financial products or
funds, managed or administered
by any portfolio manager on
behalf of such non-resident, in an
account maintained with
Offshore Banking Unit in IFSC.

The exemptions in the said
clauses shall not apply to
remuneration, fee or Income of
consultants for the previous year
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Amendment
Effective from

Sec No

to Section
10

Provision

Existing provision

Amendment in existing provision
/ new provision

relevant to the assessment year
beginning on or after the 1st day
of April 2023;".

(8A) “Provided that nothing
contained in this clause shall
apply to such remuneration, fee
and income of the previous year
relevant to the assessment year
beginning on or after the 1st day
of April 2023.”.

(8B) “Provided that nothing
contained in this clause shall
apply to such remuneration and
income of the previous year
relevant to the assessment year
beginning on or after the 1st day
of April 2023;".

(9) “Provided that nothing
contained in this clause shall
apply to such income of the
previous year relevant to the
assessment year beginning on or
after the 1st day of April 2023;".

Bizsol Remarks

relevant to the assessment year
beginning on or after the 1st day
of April, 2023.
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10(23C)
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wpartaers in strategy

Amendment
Effective from

01* April, 2021

Provision

Incomes not included
in total income.

Existing provision

any income received
by any person on
behalf of —

(iv) any other fund or
institution established
for charitable
purposes which may
be approved by the
prescribed authority,
having regard to the
objects of the fund or
institution and its
importance

throughout India or
throughout any State
or States; or

(v) any trust (including
any other legal
obligation) or
institution wholly for
public religious
purposes or wholly for
public religious and
charitable purposes,
which may be
approved by the
prescribed authority,
having regard to the

Amendment in existing provision
/ new provision

any income received by any
person on behalf of —

(iv) any other fund or institution
established for charitable
purposes which may be approved
by the Principal Commissioner or
Commissioner, having regard to
the objects of the fund or
institution and its importance
throughout India or throughout
any State or States; or

(v) any trust (including any other
legal obligation) or institution
wholly for public religious
purposes or wholly for public
religious and charitable purposes,
which may be approved by the
Principal Commissioner or
Commissioner, having regard to
the manner in which the affairs of
the trust or institution are
administered and supervised for
ensuring that the income
accruing thereto is properly
applied for the objects thereof;

(vi) any university or other
educational institution existing
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Application for approval of trust
for institution shall be made to
Principal Commissioner or
Commissioner.




Sec No

Bizsol

wpartaers in strategy

Amendment
Effective from

Provision

Existing provision

manner in which the
affairs of the trust or

institution are
administered and
supervised for
ensuring that the
income accruing
thereto is properly
applied for the objects
thereof;

(vi) any university or
other educational
institution existing
solely for educational
purposes and not for
purposes of profit,
other than those
mentioned in sub-
clause (iiiab) or sub-
clause (iiiad) and which
may be approved by
the prescribed
authority; or

(via) any hospital or
other institution for
the reception and
treatment of persons

Amendment in existing provision Bizsol Remarks
/ new provision

solely for educational purposes
and not for purposes of profit,
other than those mentioned in
sub-clause (iiiab) or sub-clause
(iiad) and which may be
approved by the Principal
Commissioner or Commissioner;
or

(via) any hospital or other
institution for the reception and
treatment of persons suffering
from illness or mental
defectiveness or for the reception
and treatment of persons during
convalescence or of persons
requiring medical attention or
rehabilitation, existing solely for
philanthropic purposes and not
for purposes of profit, other than
those mentioned in sub-clause
(iliac) or sub-clause (iiiae) and
which may be approved by the
Principal Commissioner or
Commissioner]
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Amendment
Effective from

Sec No

Explanation | 01° April, 2021
to Third

Proviso to
clause
23(C) to
section 10

Provision

Incomes not included
in total income.

Existing provision

suffering from illness
or mental
defectiveness or for
the reception and
treatment of persons
during convalescence
or of persons requiring
medical attention or
rehabilitation, existing
solely for philanthropic
purposes and not for

purposes of profit,
other than those
mentioned in sub-

clause (iiiac) or sub-
clause (iiiae) and which
may be approved by
the prescribed
authority :]

Amendment in existing provision
/ new provision

After Explanation 1, the following
Explanations shall be inserted and
shall be deemed to have been
inserted with effect from the 1st
day of April 2021, namely: —

“Explanation 1A—For  the
purposes of this proviso, where
the property held under a trust or
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Any sum received by such trust or
institution as a voluntary
contribution for the purpose of
renovation or repair of such
temple, mosque, gurdwara,
church or other place, may, at its
option, be treated by such trust
or institution as forming part of
the corpus of the trust or the
institution, subject to the
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Sec No Amendment Provision Existing provision Amendment in existing provision

Effective from / new provision

Bizsol Remarks

institution referred to in clause
(v) includes any temple, mosque,
gurdwara, church or other place
notified under clause (b) of sub-
section (2) of section 80G, any
sum received by such trust or
institution as a  voluntary
contribution for the purpose of
renovation or repair of such
temple, mosque, gurdwara,
church or other place, may, at its
option, be treated by such trust
or institution as forming part of
the corpus of that trust or
institution, subject to the
condition that the trust or
institution, —

(a) applies such corpus only for
the purpose for which the
voluntary contribution was made;
(b) does not apply such corpus for
making contribution or donation
to any person.

(c) maintains such corpus as
separately identifiable; and

(d) invests or deposits such
corpus in the forms and modes
specified under sub-section

(5) of section 11.
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condition that the trust or
institution

1.Applies such Corpus for Specific
purpose

2. does not apply such corpus for
making contribution or donation
to any person

3. maintains such corpus as
separately identifiable

4. invests or deposits such corpus
in the forms and modes specified
under subsection

(5) of section 11

Where the trust or institution has
treated any sum received by it as
forming part of corpus and
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Sec No Amendment Provision Existing provision Amendment in existing provision

Effective from / new provision

Bizsol Remarks

Explanation 1B.—For the
purposes of Explanation 1A,
where any trust or institution
referred to in sub-clause (v) has
treated any sum received by it as
forming part of the corpus, and
subsequently any of the
conditions specified in clause (a)
or clause (b) or clause (c) or clause
(d) of the said Explanation is
violated, such sum shall be
deemed to be the income of such
trust or institution of the previous
year during which the violation
takes place..ss”

after Explanation 2, the following
Explanations shall be inserted
with effect from the 1% day of
April 2023, namely: —
“Explanation 3. —

For the purposes of determining
the amount of application under
this proviso, where eighty-five
per cent. of the income referred
to in clause (a) of this proviso is
not

applied wholly and exclusively to
the objects for which the fund or
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subsequently violates any
conditions in the specified clause
the same shall be deemed to be
the Income of such trust or
institution of the previous year
during which the violation takes
Place.

The Provisions under section 10
has been rationalized to provide
the purposes of determining the
amount of application under this
proviso, where eighty-five per
cent of the income referred to in
clause (a) of the third proviso, is
not applied, wholly and
exclusively to the objects for
which the trust or institution
under the first regime is
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Sec No Amendment Provision Existing provision Amendment in existing provision

Effective from / new provision

Bizsol Remarks

institution or trust or any
university or other educational
institution or any hospital or
other medical institution referred
toin

sub-clause (iv) or sub-clause (v) or
sub-clause (vi) or sub-clause (via)
is established, during the
previous year but is accumulated
or set apart, either in whole or in
part, for application to such
objects, such income so
accumulated or set apart shall not
be included in the total income of
the previous year of the person in
receipt of the income, if the
following conditions are complied
with, namely: —

(a) such person furnishes a
statement in such form and
manner, as may be prescribed, to
the Assessing Officer stating the
purpose for which the income is
being accumulated or set apart
and the period for which the
income is to be accumulated or
set apart, which shall in no case
exceed five years.
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established, during the previous
year but is accumulated or set
apart, either in whole or in part,
for application to such objects,
such income so accumulated or
set apart shall not be included in
the total income of the previous
year of the person in receipt of
the income, provided the
conditions are complied.
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Effective from / new provision

Bizsol Remarks

(b) the money so accumulated or
set apart is invested or deposited
in the forms or modes specified in
sub-section (5) of section 11; and
(c) the statement referred to in
clause (a) is furnished on or
before the due date specified
under sub-section (1) of section
139 for furnishing the return of
income for the previous year:
Provided that in computing the
period of five years referred to in
clause (a), the period during
which the income could not be
applied for the purpose for which
it is so accumulated or set apart,
due to an order or injunction of
any court, shall be excluded.

Explanation 4.—Any income
referred to in Explanation 3,
which—

(a) is applied for purposes other
than wholly and exclusively to the
objects for which the fund or
institution or trust or any
university or other educational
institution or any hospital or
other medical institution referred
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Where the Income is applied for
purposes other than wholly and
exclusively to the objects for
which the trust or institution or
the same is not utilised for the
purpose as specified the same
shall be deemed to be the income
of the previous year.
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Amendment
Effective from

Sec No

Provision

Existing provision

Amendment in existing provision
/ new provision

to in sub-clause (iv) or sub-clause
(v)

or sub-clause (vi) or sub-clause
(via) is established or ceases to be
accumulated or set apart for
application thereto; or (b) ceases
to remain invested or deposited
in any of the forms or modes
specified in subsection (5) of
section 11; or (c) is not utilised for
the purpose for which it is so
accumulated or set apart during
the period referred to in clause
(a) of Explanation 3; or (d) is
credited or paid to any trust or
institution  registered under
section 12AA or

section 12AB or to any fund or
institution or trust or any
university or other educational
institution or any hospital or
other medical institution referred
to in sub-clause (iv) or subclause
(v) or sub-clause (vi) or sub-clause
(via), shall be deemed to be the
income of such person of the
previous year—

Bizsol Remarks
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Sec No Amendment Provision Existing provision Amendment in existing provision

Effective from / new provision

Bizsol Remarks

(i) in which it is so applied or
ceases to be so accumulated or
set apart under clause (a); or

(ii) in which it ceases to remain so
invested or deposited under
clause (b); or

(iii) being the last previous year of
the period, for which the income
is accumulated or set apart under
clause (a) of Explanation 3, but
not utilized for the purpose for
which it is so accumulated or set
apart under clause (c); or

(iv) in which it is credited or paid
to any fund or institution or trust
or any university or other
educational institution or any
hospital or other medical
institution under clause (d).

Explanation 5. —
Notwithstanding anything
contained in Explanation 4,
where due to circumstances
beyond the control of the person
in receipt of the income, any
income invested or deposited in
accordance with the provisions of
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It is proposed to insert an
Explanation to enable the
Assessing Officer to allow trusts
or institutions under the first
regime in circumstances beyond
their control to apply such
accumulated income for such
other purpose in India as is
specified in the application by
such person subsequent to
fulfilment of specified conditions.
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Effective from / new provision

clause (b) of Explanation 3 cannot
be applied for the purpose for
which it was accumulated or set
apart, the Assessing Officer may,
on an application made to him in
this behalf, allow such person to
apply such income for such other
purpose in India as is specified in
the application by that person
and as is in conformity with the
objects for which the fund or
institution or trust or any
university or other educational
institution or any hospital or
other medical institution referred
to in sub-clause (iv) or sub-clause
(v) or subclause (vi) or sub-clause
(via) is  established; and
thereupon the provisions of
Explanation 4 shall

apply as if the purpose specified
by that person in the application
under this Explanation were a
purpose specified in the notice
given to the Assessing Officer
under clause (a) of Explanation

3: Provided that the Assessing
Officer shall not allow application
of such income by way of
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Amendment
Effective from

Sec No

10* proviso 01 April, 2023
clause

23(C) to

section 10

Provision

Incomes not included
in total income.

Existing provision

Provided also that
where the total
income, of the fund or
trust or institution or
any university or other
educational institution
or any hospital or
other medical
institution referred to
in sub-clause (iv) or
sub-clause (v) or sub-
clause (vi) or sub-
clause (via), without
giving effect to the
provisions of the said
sub-clauses, exceeds
the maximum amount
which is not
chargeable to tax in
any previous year,
such trust or
institution or any
university or other
educational institution
or any hospital or
other medical

Amendment in existing provision
/ new provision

payment or credit made for the
purposes referred to in clause (d)
of Explanation 4:”;

for the tenth proviso, the
following proviso shall be
substituted with effect from the
1st day of April 2023,

namely: —

“Provided also that where the
total income of the fund or
institution or trust or any
university or other educational
institution or any hospital or
other

medical institution referred to in
sub-clause (iv) or sub-clause (v) or
sub-clause (vi) or sub-clause (via),
without giving effect to the
provisions of the said subclauses,
exceeds the maximum amount
which is not chargeable to tax in
any previous year, such fund or
institution or trust or any
university or other educational
institution or any hospital or
other

medical institution shall—

(a) keep and maintain books of
account and other documents in
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Government may prescribe
specific rules for maintenance of
books of account and other
documents and format thereof
which will be required to be
audited by the Chartered
Accountant and which will form
part of Tax Audit Report. The
documents mentioned above to
be maintained at specified place
under the rule.
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Amendment
Effective from

Provision

Existing provision

institution shall get its
accounts audited in
respect of that year by
an accountant as
defined in the
Explanation below
sub-section (2) of
76[section 288 before
the specified date
referred to in section
44AB and furnish by
that date], the report
of such audit in the
prescribed form77
duly signed and
verified by  such
accountant and setting
forth such particulars
as may be prescribed:

Amendment in existing provision
/ new provision

such form and manner and at
such place, as may be prescribed;
and

(b) get its accounts audited in
respect of that year by an
accountant as defined in the
Explanation below sub-section (2)
of section 288 before the
specified date referred to in
section 44AB and furnish by that
date, the report of such audit in
the prescribed form duly signed
and verified by such accountant
and setting forth such particulars
as may be prescribed:”;

for the fifteenth proviso, the
following proviso shall be
substituted, namely: —

‘Provided also that where the
fund or institution referred to in
sub-clause (iv) or trust or
institution referred to in sub-
clause (v) or any university or
other educational institution
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The principal Commissioner has
been given power to call for
documents or documents if in
case he finds any discrepancy. He
also has power to cancel the
approval or refusing to cancel the
order. Also, explanations has
been provided for address the
specific terms wused in the
inserted amendments.
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Effective from / new provision

referred to in sub-clause (vi) or
any hospital or other medical
institution referred to in sub-
clause (via) is approved under the
said clause and subsequently—
(a) the Principal Commissioner or
Commissioner  has noticed
occurrence of one or more
specified violations during any
previous year; or

(b) the Principal Commissioner or
Commissioner has received a
reference from the Assessing
Officer under the second proviso
to subsection

(3) of section 143 for any previous
year; or

(c) such case has been selected in
accordance  with the risk
management strategy,
formulated by the Board from
time to time, for any previous
year,

the Principal Commissioner or
Commissioner shall—

(i) call for such documents or
information from the fund or
institution or trust or any
university or other educational
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Effective from / new provision

institution or any hospital or
other

medical institution, or make such
inquiry as he thinks necessary in
order to satisfy himself about the
occurrence of any specified
violation;

(ii) pass an order in writing
cancelling the approval of such
fund or institution or trust or any
university or other educational
institution or any hospital or
other medical institution, on or
before the specified date, after
affording a reasonable
opportunity of being heard, for
such previous year and

all subsequent previous years, if
he is satisfied that one or more
specified violation has taken
place;

(iii) pass an order in writing
refusing to cancel the approval of
such fund or institution or trust or
any university or  other
educational institution or any
hospital or other medical
institution, on or before the
specified date, if he is not
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Effective from / new provision

satisfied about the occurrence of
one or more specified violations;
(iv) forward a copy of the order
under clause (ii) or clause (iii), as
the case may be, to the Assessing
Officer and such fund or
institution or trust or any
university or other educational
institution or any hospital or
other medical institution.
Explanation 1. —For the
purposes of this proviso,
“specified date” shall mean the
day on which the period of six
months, calculated from the end
of the quarter in

which the first notice is issued by
the Principal Commissioner or
Commissioner, on or after the 1st
day of April 2022, calling for any
document or information, or for
making any inquiry, under clause
(i) expires. Explanation 2. —For
the purposes of this proviso, the
following shall mean “specified
violation,” —

(a) where any income of the fund
or institution or trust or any
university or other educational
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Effective from / new provision

institution or any hospital or
other medical institution has
been applied other than for the
objects for which it is established;
or

(b) the fund or institution or trust
or any university or other
educational institution or any
hospital or other medical
institution has income from
profits and gains of business,
which is not incidental to the
attainment of its objectives or
separate books of account are not
maintained by it in respect of the
business which is incidental to the
attainment of its objectives; or
(c) any activity of the fund or
institution or trust or any
university or other educational
institution or any hospital or
other medical institution—

(A) is not genuine; or(B) is
not being carried out in
accordance with

(B) all or any of the
conditions subject to
which it was

(C) notified or approved; or
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Effective from / new provision

(D) (d) the fund or institution
or trust or any university

(E) or other educational
institution or any hospital
or other

(F) medical institution has
not complied with the

(G) requirement of any other
law for the time being in

(H) force, and the order,
direction, or decree, by
whatever

(I) name called, holding that
such non-compliance has

(J) occurred, has either not
been disputed or has
attained

(K) finality.

Explanation 3. —For the
purposes of clause (b) of this
proviso, where the Assessing
Officer has intimated the Central
Government or the prescribed
authority under the first proviso
of sub-section (3) of section 143
about the contravention of the
provisions of sub-clause (iv) or
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Effective from

Sec No

New 01%t April, 2023
Proviso to
clause 23(c)

Incomes not included = Newly Inserted
in total income.

Existing provision

Amendment in existing provision
/ new provision

sub-clause (v) or sub-clause (vi) or
sub-clause (via) of this clause by
any fund or institution or trust or
university or other educational
institution or any hospital or
other

medical institution in respect of
an assessment year, and the
approval granted to such fund or
institution or trust or university or
other educational institution or
any hospital or other medical
institution has not been
withdrawn, or the notification
issued in its case has not been
rescinded, on or before the 31st
day of March, 2022, such
intimation shall be deemed to be
a reference received by the
Principal Commissioner or
Commissioner as on the 1°* day of
April, 2022, and the provisions of
clause (b) of the second proviso
to sub-section (3) of section 143
shall apply accordingly for such
assessment year:’;

After the nineteenth proviso and
before  Explanation 1, the
following provisos shall be
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It is proposed to insert twentieth
proviso to clause (23C) of section
10 of the Act to provide that for
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Sec No Amendment Provision Existing provision Amendment in existing provision
Effective from / new provision

of Section inserted with effect from the 1st

10 day of April 2023, namely: —

‘Provided also that the fund or
institution or trust or any
university or other educational
institution or any hospital or
other medical institution referred
toin

sub-clause (iv) or sub-clause (v) or
sub-clause (vi) or sub-clause (via)
shall furnish the return of income
for the previous vyear in
accordance with the provisions of
sub-section (4C) of section 139,
within the time allowed under
that section:

Provided also that where the
income or part of income or
property of any fund or
institution or trust or any
university or other educational
institution or any hospital or
other medical institution referred
to in sub-clause (iv) or sub-clause
(v) or sub-clause (vi) or sub-clause
(via), has been applied directly or
indirectly for the benefit of any
person referred to in sub-section
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the purpose of exemption under
this clause, any trust or
institution under the first regime
is required to furnish the return
of income for the

previous year in accordance with
the provisions of sub-section (4C)
of section 139.

Also, various proviso’s has been
inserted to streamline the
income chargeable to tax for any
fund or institution or trust or any
university or other educational
institution or any hospital or
other medical institution referred
to in sub-clause (iv) or sub-clause
(v) or sub-clause (vi) or sub-clause
(via).
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Sec No Amendment Provision Existing provision Amendment in existing provision Bizsol Remarks

Effective from / new provision

(3) of section 13, such income or
part of income or property shall,
after taking into account the
provisions of sub-sections (2), (4)
and (6) of the said section, be
deemed to be the income of such
person of the previous year in
which it is so applied:

Provided also that where any
fund or institution or trust or any
university or other educational
institution or any hospital or
other medical institution referred
to in sub-clause (iv) or sub-clause
(v) or sub-clause (vi) or sub-clause
(via) violates the conditions of the
tenth proviso or twentieth
proviso, or where the provisions
of the eighteenth proviso are
applicable, its income chargeable
to tax shall be computed after
allowing deduction for the
expenditure (other than capital
expenditure) incurred in India, for
the objects of the fund or
institution or trust or the
university or other educational
institution or the hospital or
other medical institution, subject
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Sec No

Provision

Existing provision

Amendment in existing provision
/ new provision

to fulfiiment of the following
conditions, namely: —

(a) such expenditure is not from
the corpus standing to the credit
of the fund or institution or trust
or the university or other
educational institution or the
hospital or other medical
institution as on the end of the
financial year  immediately
preceding the previous year
relevant to the assessment year
for which the income is being
computed;

(b) such expenditure is not from
any loan or

borrowing;

(c) claim of depreciation is not in
respect of an asset, acquisition of
which has been claimed as
application of income in the same
or any other previous year; and
(d) such expenditure is not in the
form of any contribution or
donation to any person.

Explanation. —For the purposes
of determining the amount of

Bizsol Remarks
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New
Explanation
to the third
proviso to
clause
(23C) of
section 10

Amendment
Effective from

01* April, 2023

Provision

Incomes not included Newly Inserted
in total income.

Existing provision

Amendment in existing provision
/ new provision

expenditure under this proviso,
the provisions of sub-clause (ia)
of clause (a) of section 40 and
subsections (3) and (3A) of
section 40A shall, mutatis
mutandis, apply as they apply in
computing the income
chargeable under the head
“Profits and gains of business or
profession”:

Provided also that for the
purposes of computing income
chargeable to tax under the
twenty-second  proviso, no
deduction in respect of any
expenditure or allowance or set-
off of any loss shall be allowed to
the assessee under any other
provision of this Act:.’

After Explanation 2, the following
shall be inserted, namely: —
“Explanation 3.—For the
purposes of this clause, any sum
payable by any fund or institution
or trust or any university or other
educational institution or any
hospital or other medical
institution  referred to in
subclause (iv) or sub-clause (v) or
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The explanation is inserted to
provide that for the purposes of
determining the amount of
application under this proviso,
where eighty-five per cent of the
income referred to in clause (a) of
the third proviso, is not applied,
wholly and exclusively to the
objects for which the trust or
institution under the first regime
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Explanation = 01° April 2021
added to

Sub-

section (1)

Income from
property held for
charitable or religious
purposes

sub-clause (vi) or subclause (via)
shall be considered as application
of income during the previous
year in which such sum is actually
paid by it (irrespective of the
previous year in which the liability
to pay such sum was incurred by
the fund or institution or trust or
any university or  other
educational institution or any
hospital or other medical
institution according to the
method of accounting regularly
employed by it):

Provided that where during any
previous year any sum has been
claimed to have been applied by
the fund or institution or trust or
any university  or  other
educational institution or any
hospital or other medical
institution, such sum shall not be
allowed as application in any
subsequent previous year;.”

in  sub-section (1), after
Explanation 3, the following
Explanations shall be inserted and
shall be deemed to have been
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is established, during the
previous year but is accumulated
or set apart, either in whole or in
part, for application to such
objects, such income so
accumulated or set apart shall
not be included in the total
income of the previous year of
the person in receipt of the

Income. Also, sum applied for any
previous year claimed shall not
be allowed as application in
subsequent previous year.

Any sum received for the purpose
of renovation or repair of
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to Section inserted with effect from the 1st

11 day of April 2021, namely: —

“Explanation 3A.—For  the
purposes of this subsection,
where the property held under a
trust or institution includes any
temple, mosque, gurdwara,
church or other place notified
under clause (b) of subsection (2)
of section 80G, any sum received
by such trust or institution as
voluntary contribution for the
purpose of renovation or repair of
such temple, mosque, gurdwara,
church or other place, may, at its
option, be treated by such trust
or institution as forming part of
the corpus of the trust or the
institution, subject to the
condition that the trust or the
institution—

(a) applies such corpus only for
the purpose for which the
voluntary contribution was made;
(b) does not apply such corpus for
making contribution or donation
to any person;

(c) maintains such corpus as
separately identifiable; and
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temple, mosque, gurdwara,
church or other place may, at its
option, be treated by

such trust or institution as
forming part of the corpus of the
trust or the institution,

subject to the condition that the
trust or the institution as per
explanation 3A.
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Existing provision

11(3)

Effective from

Income from
property held for
charitable or religious
purposes

01* April, 2021

(3) Any income
referred to in sub-
section (2) which—

(a) is applied to
purposes other than
charitable or religious
purposes as aforesaid
or ceases to be

/ new provision

(d) invests or deposits such
corpus in the forms and modes
specified under sub-section (5) of
section 11.

Explanation 3B.—For the
purposes of Explanation 3A,
where any trust or institution has
treated any sum received by it as
forming part of the corpus, and
subsequently any of the
conditions specified in clause (a)
or clause (b) or clause (c) or clause
(d) of the said Explanation is
violated, such sum shall be
deemed to be the income of such
trust or institution of the previous
year during which the violation
takes place.;”

(3) Any income referred to in sub-
section (2) which—

(a) is applied to purposes other
than charitable or religious
purposes as aforesaid or ceases
to be accumulated or set apart for
application thereto, or
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Where any Trust or institution
has treated any sum received by
as Corpus and subsequently
violates the provisions in the
specified clause then such sum
shall be deemed to be the income
of such trust or institution of the
previous year during which the
violation takes place.

In order to bring consistency in
the two regimes, the following
are proposed to omit “or in the
year immediately following the
expiry thereof” form clause C.
And the long line in clause d has
been substituted to provide the
deeming fiction subject to
fulfillment of certain conditions.
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Amendment
Effective from
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Existing provision

accumulated or set
apart for application
thereto, or

(b) ceases to remain
invested or deposited
in any of the forms or
modes specified in
sub-section (5), or

(c) is not utilised for
the purpose for which
it is so accumulated or
set apart during the
period referred to in
clause (a) of that sub-
section or in the year
immediately following
the expiry thereof,

(d) is credited or paid
to any trust or
institution registered
under section 12AA
35-36[or section 12AB]
or to any fund or
institution or trust or
any university or other
educational institution

Amendment in existing provision Bizsol Remarks

/ new provision

(b) ceases to remain invested or
deposited in any of the forms or
modes specified in sub-section
(5), or

(c) is not utilised for the purpose
for which it is so accumulated or
set apart during the period
referred to in clause (a) of that
sub-section er—in—the—year
. G ollowi .
thereof-[Omitted]

(d) is credited or paid to any trust
or institution registered under
section 12AA 35-36[or section
12AB] or to any fund or institution
or trust or any university or other
educational institution or any
hospital or other medical
institution referred to in sub-
clause (iv) or sub-clause (v) or
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Existing provision

or any hospital or
other medical
institution referred to
in sub-clause (iv) or
sub-clause (v) or sub-
clause (vi) or sub-
clause (via) of clause
(23C) of section 10,

shall be deemed to be
the income of such
person of the previous
year in which it is so
applied or ceases to be
so accumulated or set
apart or ceases to
remain so invested or
deposited or credited
or paid or, as the case
may be, of the
previous year
immediately following
the expiry of the
period aforesaid.

Amendment in existing provision Bizsol Remarks

/ new provision

sub-clause (vi) or sub-clause (via)
of clause (23C) of section 10,

“shall be deemed to be the
income of such person of

the previous year—

(i) in which it is so applied or
ceases to be so accumulated or
set apart under clause (a); or

(ii) in which it ceases to remain so
invested or deposited under
clause (b); or

(iii) being the last previous year of
the period, for which the income
is accumulated or set apart but
not utilised for the purpose for
which it is so accumulated or set
apart under clause (c); or (iv) in
which it is credited or paid to any
fund or institution or trust or any
university or other educational
institution or any hospital or
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11(7) 01st April, 2021

12A(1) 01 April, 2023

Provision

Existing provision

Income from Newly Inserted
property held for
charitable or religious

purposes
Conditions for b) where the total
applicability of income of the trust or
sections 11 and 12. institution as
computed under this
Act without giving

Amendment in existing provision
/ new provision

other medical institution under

clause (d).”;
After sub-section (7), the
following shall be inserted,
namely: —

“Explanation. —For the purposes
of this section, any sum payable
by any trust or institution shall be
considered as application of
income in the previous year in
which such sum is actually paid by
it (irrespective of the previous
year in which the liability to pay
such sum was incurred by the
trust or institution according to
the method of accounting
regularly employed by it):
Provided that where during any
previous year, any sum has been
claimed to have been applied by
the trust or institution, such sum
shall not be allowed as
application in any subsequent
previous year..”

The following clause shall be
substituted with effect from the
1st day of April 2023, namely “(b)
where the total income of the
trust or institution as computed
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Application of Income in the
previous year will only be
considered when such sum is
actually paid.

Books of Accounts and other
Documents to be maintained inin
such form and manner as may be
prescribed and Books to be
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Existing provision

effect to the provisions
of section 11 and
section 12 exceeds the
maximum amount
which is not
chargeable to income-
tax in any previous
year, the accounts of
the trust or institution
for that year have been
audited by an
accountant as defined
in the Explanation
below sub-section (2)
of section 288
48[before the
specified date referred
to in section 44AB and
the person in receipt of
the income furnishes
by that date] the
report of such audit in
the prescribed form49
duly signed and
verified by  such
accountant and setting
forth such particulars
as may be prescribed;]

Amendment in existing provision Bizsol Remarks
/ new provision

under this Act without giving Audited by the Accountant as
of defined in the explanation.

effect to the provisions
sections 11 and 12 exceeds the
maximum amount which is not
chargeable to income-tax in any
previous year, —

(i) the books of account and other
documents have been kept and
maintained in such form and
manner and at such place, as may
be prescribed; and

(ii) the accounts of the trust or
institution for that year have
been audited by an accountant
defined in the Explanation below
sub-section (2) of section 288
before the specified date referred
to in section 44AB and the person
in receipt of the income furnishes
by that date the report of such
audit in the prescribed form duly
signed and verified by such
accountant and setting forth such
particulars, as may be prescribed;

”
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Amendment
Effective from

Provision

Procedure for fresh

registration.

Existing provision

(4) Where registration
of a trust or an
institution has been
granted under clause
(a) or clause (b) of sub-
section (1) and

subsequently, the
Principal

Commissioner or
Commissioner is
satisfied that the

activities of such trust
or institution are not
genuine or are not
being carried out in
accordance with the
objects of the trust or
institution, as the case
may be, he shall pass

an order in writing
cancelling the
registration of such
trust or institution
after  affording a
reasonable
opportunity of being
heard.

Amendment in existing provision
/ new provision

In section 12AB of the Income-tax
Act, for sub-sections (4) and (5),
the following the sub-sections
shall be substituted, namely: —

‘(4) Where registration or
provisional registration of a trust
or an institution has been granted
under clause (a) or clause (b) or
clause (c) of sub-section (1) or
clause (b) of subsection (1) of
section 12AA, as the case may be,
and subsequently, —

(a) the Principal Commissioner or
Commissioner has noticed
occurrence of one or more
specified violations during any
previous year; or

(b) the Principal Commissioner or
Commissioner has received a
reference from the Assessing
Officer under the second proviso
to sub-section (3) of section 143
for any previous year; or (c) such

case has been selected in
accordance  with the risk
management strategy,

formulated by the Board from
time to time, for any previous
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When principal commissioner
notices certain violation
provision of obtaining fresh

registration has been made
mandatory since as the income
has been already offered for
taxation for such assessment
year.
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Amendment
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Provision

Existing provision

(5) Without prejudice
to the provisions of
sub-section (4), where
registration of a trust
or an institution has
been granted under
clause (a) or clause (b)
of sub-section (1) and
subsequently, it is
noticed that—

(a) the activities of the
trust or the institution
are being carried out in
a manner that the
provisions of sections
11 and 12 do not apply
to exclude either
whole or any part of
the income of such
trust or institution due
to operation of sub-
section (1) of section
13; or

(b) the trust or
institution has not
complied with the
requirement of any

Amendment in existing provision Bizsol Remarks

/ new provision

year, the Principal Commissioner
or Commissioner shall—

(i) call for such documents or
information from the trust or
institution, or make such inquiry
as he thinks necessary in order to
satisfy himself about the
occurrence or otherwise of any
specified violation;

(i) pass an order in writing,
cancelling the registration of such
trust or institution, after affording
areasonable opportunity of being
heard, for such previous year and
all subsequent previous years, if
he is satisfied that one or more
specified violations have taken
place;

(iii) pass an order in writing,
refusing to cancel the registration
of such trust or institution, if he is
not satisfied about the
occurrence of one or more
specified violations;

(iv) forward a copy of the order
under clause (ii) or clause (iii), as
the case may be, to the Assessing
Officer and such trust or
institution.
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other law, as referred
to in item (B) of sub-
clause (i) of clause (b)
of sub-section (1), and
the order, direction or
decree, by whatever
name called, holding
that such non-
compliance has
occurred, has either
not been disputed or
has attained finality,
then, the Principal
Commissioner or the
Commissioner may, by
an order in writing,
after  affording a
reasonable
opportunity of being
heard, cancel the
registration of such
trust or institution.]

Amendment in existing provision
/ new provision

Explanation. —For the purposes
of this sub-section, the following
shall mean “specified violation,” —
(a) where any income derived
from property held under trust,
wholly or in part for charitable or
religious purposes, has been
applied, other than for the
objects of the trust or institution;
or

(b) the trust or institution has
income from profits and gains of
business which is not incidental to
the attainment of its objectives or
separate books of account are not
maintained by such trust or
institution in respect of the
business which is incidental to the
attainment of its objectives; or
(c) the trust or institution has
applied any part of its income
from the property held under a
trust for private religious
purposes, which does not enure
for the benefit of the public; or
(d) the trust or institution
established for charitable
purpose created or established
after the commencement of this
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Effective from / new provision

Act, has applied any part of its
income for the benefit of any
particular religious community or
caste; or

(e) any activity being carried out
by the trust or institution—

(i) is not genuine; or

(i) is not being carried out in
accordance with all or any of the
conditions subject to which it was
registered; or

(f) the trust or institution has not
complied with the requirement of
any other law, as referred to in
item (B) of sub-clause (i) of clause
(b) of sub-section (1), and the
order, direction, or decree, by
whatever name called, holding
that such non-compliance has
occurred, has either not been
disputed or has attained finality.
(5) The order under clause (ii) or
clause (iii) of subsection (4), as
the case may be, shall be passed
before the expiry of a period of six
months, calculated from the end
of the quarter in which the first
notice is issued by the Principal
Commissioner or Commissioner,
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13(1)(c)

(d)

Bizsol

wpartaers in strategy

Amendment
Effective from

& 01 April, 2023

Provision

Section 11 not to
apply in certain cases.

Existing provision

13. (1) Nothing
contained in section 11
or section 12 shall
operate so as to
exclude from the total
income of the previous
year of the person in
receipt thereof—

(a) any part of the
income from the
property held under a
trust for  private
religious purposes
which does not enure
for the benefit of the
public.

(b) in the case of a trust

for charitable
purposes or a
charitable institution
created or established
after the

Amendment in existing provision
/ new provision

on or after the 1st day of April,
2022, calling for any document or
information, or for making any
inquiry, under clause (i) of sub-
section (4).".

13. (1) Nothing contained in
section 11 or section 12 shall
operate so as to exclude from the
total income of the previous year
of the person in receipt thereof—

(a) any part of the income from
the property held under a trust
for private religious purposes
which does not enure for the
benefit of the public;

(b) in the case of a trust for
charitable  purposes or a
charitable institution created or
established after the
commencement of this Act, any
income thereof if the trust or
institution is  created or
established for the benefit of any
particular religious community or
caste;

(bb) [***]
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Exemptions are not available in
Section 11 or section 12 if any
part of the receipts are applied
directly or indirectly to such part
of income referred in clause i & ii
to sub-section 3.
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Amendment
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Provision

Existing provision

commencement of this
Act, any income
thereof if the trust or
institution is created or
established for the
benefit of any
particular religious
community or caste.

(bb) [***]

(c) in the case of a trust
for  charitable or
religious purposes or a
charitable or religious
institution, any income
thereof—

(i) if such trust or
institution has been
created or established
after the
commencement of this
Act and under the
terms of the trust or
the rules governing the
institution, any part of
such income enures, or

Amendment in existing provision
/ new provision

(c) in the case of a trust for
charitable or religious purposes
or a charitable or religious
institution, any income thereof—

(i) if such trust or institution has
been created or established after
the commencement of this Act
and under the terms of the trust
or the rules governing the
institution, any part of such
income enures, or

(ii) if any part of such income or
any property of the trust or the
institution (whenever created or
established) is during the
previous year used or applied,

directly or indirectly for the
benefit of any person referred to
in “sub-section (3), such part of
income as referred to in sub-
clauses (i) and (ii)":
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Sec No

Bizsol

wpartaers in strategy

Amendment
Effective from

Provision

Existing provision

(i) if any part of such
income or any
property of the trust or
the institution
(whenever created or
established) is during
the previous year used
or applied,

directly or indirectly
for the benefit of any
person referred to in
sub-section (3):

(d) in the case of a trust
for  charitable or
religious purposes or a
charitable or religious
institution, any income
thereof, if for any
period during the
previous year—

(i) any funds of the
trust or institution are
invested or deposited

Amendment in existing provision
/ new provision

d) in the case of a trust for
charitable or religious purposes
or a charitable or religious
institution, any income thereof, if
for any period during the
previous year—

(i) any funds of the trust or
institution are invested or
deposited after the 28th day of
February 1983 otherwise than in
any one or more of the forms or
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any funds of the trust or
institution are invested or
deposited after the from 28th day
of February 1983 is substituted
by 30th November, 1983.




Bizsol

wpartaers in strategy

Amendment Provision Bizsol Remarks

Effective from

Sec No Amendment in existing provision

/ new provision

Existing provision

after the 28th day of
February 1983
otherwise than in any
one or more of the
forms or modes
specified in  sub-
section (5) of section
11; or

(ii) any funds of the
trust or institution
invested or deposited
before the 1st day of
March 1983 otherwise
than in any one or
more of the forms or
modes specified in
sub-section (5) of
section 11 continue to
remain so invested or
deposited after the
30th day of November
1983; or

(iii) any shares in a
company, other
than—

modes specified in sub-section (5)
of section 11; or

(ii) any funds of the trust or
institution invested or deposited
before the 1st day of March, 1983
otherwise than in any one or
more of the forms or modes
specified in sub-section (5) of
section 11 continue to remain so
invested or deposited after the
“30™" November, 1983, to the
extent of such deposits sor
investments referred to in sub-
clauses (i), (ii) and (iii)”; or

(iii) any shares in a company,
other than—

(A) shares in a public sector
company;

(B) shares prescribed as a form or
mode of investment under clause
(xii) of sub-section (5) of section
11,

are held by the trust or institution
after the “30" November 1983, to
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Sec No

Bizsol

wpartaers in strategy

Amendment
Effective from

Sub-Section | 01st April, 2023
10 Newly
inserted to
section 13

Provision

Existing provision

(A) shares in a public
sector company;

(B) shares prescribed
as a form or mode of
investment under
clause (xii) of sub-
section (5) of section
11,

are held by the trust or
institution after the
30th day of November
1983:

Section 11 not to Newly Inserted

apply in certain cases

Amendment in existing provision
/ new provision

the extent of such deposits or
investments referred to in sub-
clauses (i), (ii) and (iii)”:

After sub-section (9) and before
Explanation 1, the following sub-
sections shall be inserted,
namely: —

‘(10) Where the provisions of sub-
section (8) are applicable to any
trust or institution, or it violates
the conditions specified under
clause (b) or clause (ba) of
subsection (1) of section 12A, its
income chargeable to tax shall be
computed after allowing
deduction for the expenditure
(other than capital expenditure)
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The sub-section has been
inserted to provide computation
of Income where the the
provisions of sub-section (8) are
applicable to any trust or
institution under the second
regime or such trust or institution
violates the conditions
prescribed under clause (b) or
clause (ba) of sub-section (1) of
section 12A.
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Amendment
Effective from

Sec No

Provision

Existing provision

Amendment in existing provision
/ new provision

incurred in India, for the objects
of the trust or institution, subject
to fulfiiment of the following
conditions, namely:—

(a) such expenditure is not from
the corpus standing to the credit
of the trust or institution as on
the end of the financial year
immediately  preceding the
previous year relevant to the
assessment year for which
income is being computed;

(b) such expenditure is not from
any loan or borrowing;

(c) claim of depreciation is not in
respect of an asset, acquisition of
which has been claimed as
application of income, in the
same or any other previous year;
and

(d) such expenditure is not in the
form of any contribution or
donation to any person.
Explanation. —For the purposes
of determining the amount of
expenditure under this sub-
section, the provisions of sub-
clause (ia) of clause (a) of section

Bizsol Remarks
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Amendment
Effective from

Sec No

14A (1) & 1stApril, 2022
Explanation

to proviso

added

Provision

Expenditure incurred

Existing provision

14A. (1) For the

in relation to income purposes of computing

not includible in total
income.

the total income under
this Chapter, no
deduction shall be
allowed in respect of
expenditure incurred
by the assessee in
relation to income
which does not form
part of the total
income under this Act.

Amendment in existing provision
/ new provision

40 and sub-sections (3) and (3A)
of section 40A, shall, mutatis
mutandis, apply as they apply in

computing the income
chargeable under the head
“Profits and gains of business or
profession.”

(11) For the purposes of
computing income chargeable to
tax under sub-section (10), no
deduction in respect of any
expenditure or allowance or set-
off of any loss shall be allowed to
the assessee under any other
provision of this Act.’.

14A. (1) Notwithstanding
anything to the contrary
contained in this Act, for the
purposes of the total income
under this Chapter, no deduction
shall be allowed in respect of
expenditure incurred by the
assessee in relation to income
which does not form part of the
total income under this Act.

(2) The Assessing Officer shall
determine the amount of
expenditure incurred in relation
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The expenses with respect to
exempt income are not allowable
for computation of Gross total
Income and this is clarified as
legislative intent.




Sec No

Bizsol

wpartaers in strategy

Amendment
Effective from

Provision

Existing provision

(2) The Assessing
Officer shall determine
the amount of
expenditure incurred
in relation to such
income which does not
form part of the total
income under this Act
in accordance with
such method as may
be prescribed63, if the
Assessing Officer,
having regard to the
accounts of the
assessee, is not
satisfied with the
correctness of the
claim of the assessee
in respect of such
expenditure in relation
to income which does
not form part of the
total income under
this Act.

(3) The provisions of
sub-section (2) shall
also apply in relation to
a case where an

Amendment in existing provision Bizsol Remarks

/ new provision

to such income which does not
form part of the total income
under this Act in accordance with
such method as may be
prescribed63, if the Assessing
Officer, having regard to the
accounts of the assessee, is not
satisfied with the correctness of
the claim of the assessee in
respect of such expenditure in
relation to income which does
not form part of the total income
under this Act.

(3) The provisions of sub-section
(2) shall also apply in relation to a
case where an assessee claims
that no expenditure has been
incurred by him in relation to
income which does not form part
of the total income under this
Act:

Provided that nothing contained
in this section shall empower the
Assessing  Officer either to
reassess under section 147 or
pass an order enhancing the
assessment or reducing a refund
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Sec No

Bizsol

wpartaers in strategy

Amendment
Effective from

Provision

Existing provision

assessee claims that
no expenditure has
been incurred by him
in relation to income
which does not form
part of the total
income under this Act:

Provided that nothing
contained in  this
section shall empower
the Assessing Officer

either to reassess
under section 147 or
pass an order
enhancing the
assessment or
reducing a refund
already made or
otherwise increasing

the liability of the
assessee under section
154, for any
assessment year
beginning on or before
the 1st day of April
2001.

Amendment in existing provision Bizsol Remarks

/ new provision

already made or otherwise
increasing the liability of the
assessee under section 154, for
any assessment year beginning
on or before the 1st day of April
2001.

After the proviso, the following
Explanation shall be

inserted, namely: —
“Explanation. —For the removal
of doubts, it is hereby clarified
that notwithstanding anything to
the contrary contained in this Act,
the provisions of this section shall
apply and shall be deemed to
have always applied in a case
where the income, not forming
part of the total income under
this Act, has not accrued, or
arisen

or has not been received during
the previous year relevant to an
assessment year and the
expenditure has been incurred
during the said previous year in
relation to such income not
forming part of the total
income..”

BUDGET ANALYSIS 2022-23

© All right Reserved with Bizsolindia Services Pvt. Ltd.




Sec No

17(2)

Bizsol

wpartaers in strategy

Amendment
Effective from

01* April, 2020

Provision

"Salary

nn
’

perquisite"
and "profits in lieu of
salary" defined.

Existing provision

Provided that nothing
in this clause shall

apply to, —

(i) the value of any
medical treatment
provided to an
employee or any
member of his family

in any hospital
maintained by the
employer;

(ii) any sum paid by the
employer in respect of
any expenditure
actually incurred by
the employee on his
medical treatment or
treatment of any
member of his
family—

(a) in any hospital
maintained by the
Government or any
local authority or any
other hospital
approved by the

Amendment in existing provision
/ new provision

Provided that nothing in this
clause shall apply to,—

(i) the value of any medical
treatment provided to an
employee or any member of his
family in any hospital maintained
by the employer;

(ii) any sum paid by the employer
in respect of any expenditure
actually incurred by the
employee on his medical
treatment or treatment of any
member of his family—

(a) in any hospital maintained by
the Government or any local
authority or any other hospital
approved by the Government for
the purposes of medical
treatment of its employees;

(b) in respect of the prescribed
diseases or ailments, in any
hospital approved by the
Principal Chief Commissioner or
Chief =~ Commissioner  having
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Any reimbursement/Payment
received related to Covid-19
Related illness shall not form part
of perquisite and shall not be
taxable.




Sec No

35(1A)

Bizsol

wpartaers in strategy

Amendment
Effective from

01 April 2021

Provision

Expenditure

scientific research.

Existing provision

Government for the
purposes of medical
treatment of its
employees;

(b) in respect of the
prescribed diseases or

ailments, in any
hospital approved by
the Principal Chief

Commissioner or Chief
Commissioner having
regard to the
prescribed
guidelines71:

on [(1A) Notwithstanding
anything contained in
sub-section (1), the
research association,
university, college, or
other institution
referred to in clause (ii)
or clause (iii) or the
company referred to in
clause (iia) of sub-
section (1) shall not be
entitled to deduction
under the respective
clauses of the said sub-

Amendment in existing provision
/ new provision
regard to the prescribed
guidelines71:

“(c) in respect of any illness
relating to COVID-19 subject to
such conditions as the Central
Government may, by notification
in the Official Gazette, specify in
this behalf:”.

[(1A) Notwithstanding anything
contained in sub-section (1), the
deduction in respect of any sum
paid to the research association,
university, college, or other
institution referred to in clause
(ii) or clause (iii), or the company
referred to in clause (iia) of sub-
section (1), shall not be allowed,
unless such research association,
university, college or other
institution or company—
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Deduction claimed by the donor
will be disallowed unless the
research association, university,
college or other institution or
company has not filed the
Statement of Donations.




Sec No

Bizsol

wpartaers in strategy

Amendment
Effective from

Provision

Existing provision

section, unless such
research association,
university, college or
other institution or
company—

(i) prepares such
statement for such
period as may be
prescribed and deliver
or cause to be
delivered to the said
prescribed income-tax
authority or  the
person authorised by
such authority such
statement in such
form, verified in such
manner, setting forth
such particulars and
within such time, as
may be prescribed:

Provided that such
research association,
university, college or
other institution or the
company may also
deliver to the

Amendment in existing provision Bizsol Remarks

/ new provision

(i) prepares such statement for
such period as may be prescribed
and deliver or cause to be
delivered to the said prescribed
income-tax authority or the
person authorised by such
authority such statement in such
form, verified in such manner,
setting forth such particulars and
within such time, as may be
prescribed:

Provided that such research
association, university, college or
other institution or the company
may also deliver to the prescribed
authority a correction statement
for rectification of any mistake or
to add, delete or update the
information furnished in the
statement delivered under this
sub-section in such form and
verified in such manner as may be
prescribed;

(ii) furnishes to the donor, a
certificate specifying the amount
of donation in such manner,
containing such particulars and
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Sec No Amendment Provision Existing provision Amendment in existing provision Bizsol Remarks

Effective from / new provision

prescribed authority a within such time from the date of
correction statement receipt of sum, as may be
for rectification of any prescribed.]

mistake or to add,

delete or update the

information furnished

in the statement

delivered under this

sub-section in such

form and verified in

such manner as may

be prescribed;

(ii) furnishes to the
donor, a certificate
specifying the amount
of donation in such
manner, containing
such particulars and
within such time from
the date of receipt of
sum, as may be
prescribed.]

37(1) 01 April, 2022 General. Newly Inserted In section 37 of the Income-tax The expenditure incurred for any

Act, in sub-section (1), after purpose which is otherwise

Explanation 2, the following | prohibited underany otherlaw to

Explanation shall be inserted, the recipient will be disallowed

namely: — being not business expenditure.

This will be applicable mainly to
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Effective from / new provision

Bizsol Remarks

‘Explanation 3. —For the removal
of doubts, it is hereby clarified
that the expression “expenditure
incurred by an assessee for any
purpose which is an offence, or
which is prohibited by law” under
Explanation 1, shall include and
shall be deemed to have always
included the expenditure
incurred by an assessee, —

(i) for any purpose which is an
offence under, or which is
prohibited by, any law for the
time being in force, in India or
outside India; or

(i) to provide any benefit or
perquisite, in whatever form, to a
person, whether or not carrying
on a business or exercising a
profession, and acceptance of
such benefit or perquisite by such
person is in violation of any law or
rule or regulation or guideline, as
the case may be, for the time
being in force, governing the
conduct of such person; or

(iii) to compound an offence
under any law for the time being
in force, in India or outside India..’
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professionals, etc. since it is not
considered as business

expenditure even in the GST law
ITC will be disallowed.




Sec No

40(a)(ii)

43B

Bizsol

wpartaers in strategy

Amendment
Effective from

01* April, 2005

01 April, 2023

Provision

Amounts not

Deductible

Certain deductions to
be only on actual
payment.

Existing provision

Explanation 3C.—For
the removal of doubts,
it is hereby declared
that a deduction of any
sum, being interest
payable under clause
(d) of this section, shall
be allowed if such
interest has been
actually paid and any
interest referred to in
that clause which has
been converted into a
loan or borrowing shall
not be deemed to have
been actually paid.

[Explanation  3CA.—
For the removal of
doubts, it is hereby

Amendment in existing provision
/ new provision

‘Explanation 3. — For the
removal of doubts, it is hereby
clarified that for the purposes of
this sub-clause, the term “tax”
shall include and shall be deemed
to have always included any
surcharge or cess, by whatever
name called, on such tax..’

Explanation 3C.—For the removal
of doubts, it is hereby declared
that a deduction of any sum,
being interest payable under
clause (d) of this section, shall be
allowed if such interest has been
actually paid and any interest
referred to in that clause which
has been converted into a loan or
borrowing or debenture or any
other instrument by which the
liability to pay is deferred to a
future date shall not be deemed
to have been actually paid.

[Explanation ~ 3CA.—For  the
removal of doubts, it is hereby
declared that a deduction of any
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This amendment has been made
to negate the number of judicial
decisions which has considered
as business expenditure which
was not the legislative intent.

Interest will be allowed as a
allowable expenditure subject to
actual payment to NBFC, Co-
operative Bank, Sch Bank etc.
Further Conversion of interest
payable into debenture or any
other instrument by which
liability to pay is deferred to a
future date, shall also not be
deemed to have been actually
paid and will not be allowed as
deduction.
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wpartaers in strategy

Amendment
Effective from

Provision

Existing provision

declared that a
deduction of any sum,
being interest payable
under clause (da), shall
be allowed if such
interest has been
actually paid and any
interest referred to in
that clause which has
been converted into a
loan or borrowing shall
not be deemed to have
been actually paid.]

Explanation 3D.—For
the removal of doubts,
it is hereby declared
that a deduction of any
sum, being interest
payable under clause
(e) of this section, shall
be allowed if such
interest has been
actually paid and any
interest referred to in
that clause which has
been converted into a
loan or advance shall

Amendment in existing provision Bizsol Remarks

/ new provision

sum, being interest payable
under clause (da), shall be
allowed if such interest has been
actually paid and any interest
referred to in that clause which
has been converted into a loan or
borrowing or debenture or any
other instrument by which the
liability to pay is deferred to a
future date shall not be deemed
to have been actually paid.]

Explanation 3D.—For the removal
of doubts, it is hereby declared
that a deduction of any sum,
being interest payable under
clause (e) of this section, shall be
allowed if such interest has been
actually paid and any interest
referred to in that clause which
has been converted into a loan or
advance or debenture or any
other instrument by which the
liability to pay is deferred to a
future date shall not be deemed
to have been actually paid.
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Sec No

50

56 (2)

Bizsol

wpartaers in strategy

Amendment
Effective from

15t April 2021

15t April 2023

Provision

Special provision for
computation of
capital gains in case
of depreciable assets.

Income from other
sources

Existing provision

not be deemed to have
been actually paid.
New Explanation
inserted

(viib)[(aa) "specified
fund" means a fund
established or
incorporated in India
in the form of a trust or
a company or a limited
liability partnership or
a body corporate
which has been
granted a certificate of
registration as a
Category | or a
Category Il Alternative
Investment Fund and is
regulated under the
Securities and
Exchange Board of
India (Alternative
Investment Fund)

Amendment in existing provision
/ new provision

“Explanation. —For the purposes
of this section, reduction of the
amount of goodwill of a business
or profession, from the block of
asset in accordance with sub-
item (B) of item (ii) of sub-clause
(c) of clause (6) of section 43 shall
be deemed to be transfer.”.
(viib)[(aa) "specified fund" means
a fund established or
incorporated in India in the form
of a trust or a company or a
limited liability partnership or a
body corporate which has been
granted a certificate  of
registration as a Category | or a
Category Il Alternative
Investment Fund and is regulated
under the Securities and
Exchange Board of India or
regulated under the International
Financial Services Centres
Authority Act, 2019 (Alternative
Investment Fund) Regulations,
2012 made under the Securities
and Exchange Board of India Act,
1992 (15 of 1992);
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Reduction of Goodwill from block
of assets to be considered as
‘transfer.’

Specified funds includes funds
regulated under the International
Financial Services Centers
Authority Act, 2019.
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56(2)

Bizsol

wpartaers in strategy

Amendment
Effective from

1%t April 2020

Provision

Income from other
sources

Existing provision

Regulations, 2012
made  under the
Securities and
Exchange Board of

India Act, 1992 (15 of
1992);

Newly Inserted

Amendment in existing provision
/ new provision

(XN) by an individual, from any
person, in respect of any
expenditure actually incurred by
him on his medical treatment or
treatment of any member of his
family, for any illness related to
COVID-19 subject to such
conditions, as the Central
Government may, by notification
in the Official Gazette, specify in
this behalf;

(X111) by a member of the family of
a deceased person—

(A) from the employer of the
deceased person; or

(B) from any other person or
persons to the extent that such
sum or aggregate of such sums
does not exceed ten lakh rupees,
where the cause of death of such
person is illness related to COVID-
19 and the payment is—
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Two new clauses inserted so as to
provide that- (i) any sum of
money received by an individual,
from any person, in respect of
any expenditure actually incurred
by him on his medical treatment
or treatment of any member of
his family, in respect of any illness
related to COVID-19 subject to
such conditions, as may be
notified by the Central
Government in this behalf, shall
not be the income of such
person;

(ii) any sum of money received by
a member of the family of a
deceased person, from the
employer of the deceased person
(without limit), or from any other
person or persons to the extent
that such sum or aggregate of
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wpartaers in strategy

Sec No Amendment Provision Existing provision Amendment in existing provision

68

Effective from / new provision

(i) received within twelve months
from the date of death of such
person; and

(ii) subject to such other
conditions, as the Central
Government may, by notification
in the Official Gazette, specify in
this behalf.

Explanation. —For the purposes
of clauses (XIl) and (XIlI) of this
proviso, “family,” in relation to an
individual, shall have the same
meaning as assigned to it in
Explanation 1 to clause (5) of
section 10.".

1% April 2023 Cash credits Provided that where | “Provided that where the sum so
the assessee is a credited consists of loan or
company (not being a = borrowing or any such amount,
company in which the by whatever name called, any
public are substantially | explanation offered by such
interested), and the assessee shall be deemed to be
sum SO credited = not satisfactory, unless—
consists of share (a) the person in whose name
application money, such credit is recorded in the
share capital, share books of such assessee also offers
premium or any such an explanation about the nature
amount by whatever and source of such sum so
name called, any credited; and
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such sums does not exceed ten
lakh rupees, where the cause of
death of such person is illness
relating to COVID-19 and the
payment is, received within
twelve months from the date of
death of such person, and subject
to such other conditions, as may
be notified by the Central
Government in this behalf, shall
not be the income of such person.

The nature and source of any
sum, whether in form of loan or
borrowing, or any other liability
credited in the books of an
assessee shall be treated as
explained only if the source of
funds is also explained in the
hands of the creditor or entry
provider. However, this
additional onus of proof of
satisfactorily  explaining  the
source in the hands of the
creditor, would not apply if the




Sec No

79(2)(f)

Bizsol

wpartaers in strategy

Amendment
Effective from

1%t April 2022

Provision

Carry forward and set
off of losses in case of
certain companies

Existing provision

explanation offered by
such assessee-
company shall be
deemed to be not
satisfactory, unless—

(a) the person, being a
resident in  whose
name such credit is
recorded in the books
of such company also
offers an explanation
about the nature and
source of such sum so
credited; and

(b) such explanation in
the opinion of the

Assessing Officer
aforesaid has been
found to be

satisfactory:
Newly Inserted

Amendment in existing provision
/ new provision

(b) such explanation in the
opinion of the Assessing Officer
aforesaid has been found to be
satisfactory:

(f) to an erstwhile public sector
company subject to the condition
that the ultimate holding
company of such company,
immediately after the completion
of strategic disinvestment,
continues to hold, directly or
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creditor is a well-regulated entity,
i.e., it is a Venture Capital Fund,
Venture Capital Company
registered with SEBI.

Changes made in carry forward
loss section regarding public
sector company to facilitate
strategic disinvestment of public
sector companies so as to ensure
51% Voting Power is still with the
ultimate holding company.
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Sec No Amendment Provision Existing provision Amendment in existing provision Bizsol Remarks

Effective from / new provision

through its  subsidiary or
subsidiaries, at least fifty-one per
cent. of the voting power of such
company in aggregate.

79(3) Notwithstanding anything
contained in sub- section (2), if
the condition specified in clause
(f) of the said sub-section is not
complied with in any previous
year after the completion of
strategic  disinvestment, the
provisions of sub-section (1) shall
apply for such previous year and
subsequent previous years.

Explanation:

(ia) “erstwhile public sector
company” shall have the same
meaning as assigned to it in
clause (ii) of the Explanation to
clause (d) of sub-section (1) of
section 72A;

(ib) “strategic disinvestment”
shall have the same meaning as
assigned to it in clause (iii) of the
Explanation to clause (d) of sub-
section (1) of section 72A
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Bizsol

wpartaers in strategy

Amendment
Effective from

Sec No

79A 1°t April 2022

Provision

Existing provision

No set off of losses Newly Inserted
consequent to

search,

requisition and

survey.

Amendment in existing provision
/ new provision

‘79A. Notwithstanding anything
contained in this Act, where
consequent to a search under
section 132 or a requisition under
section 132A or a survey under
section 133A other than under
sub-section (2A) of that section,
the total income of any previous
year of an assessee includes any
undisclosed income, no set off,
against such undisclosed income,
of any loss, whether brought
forward or otherwise, or
unabsorbed depreciation under
sub-section (2) of section 32, shall
be allowed to the assessee under
any provision of this Act in
computing his total income for
such previous year.

Explanation. —For the purposes
of this section, the expression
“undisclosed income” means, —
(i) any income of the previous
year represented, either wholly
or partly, by any money, bullion,
jewellery or other valuable article
or thing or any entry in the books
of account or other documents or
transactions found in the course
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Bizsol Remarks

Where consequent to a search
initiated under section 132 or a
requisition made under section
132A or a survey conducted
under section 133A, other than
under sub-section (2A) of section
133A, the total income of any
previous year of an assessee
includes any undisclosed income,
no set off, against such
undisclosed income, of any loss,
whether brought forward or
otherwise, or unabsorbed
depreciation under sub-section
(2) of section 32 shall be allowed
to the assessee under any
provision of this Act in computing
his total income for such previous
year.

Also, definition of undisclosed
income has been specified for
section 79A.




Bizsol

wpartaers in strategy

Sec No Amendment Provision Existing provision Amendment in existing provision Bizsol Remarks

Effective from / new provision

of a search under section 132 or a
requisition under section 132A or
a survey under section 133A
other than under sub-section (2A)
of that section, which has—

(A) not been recorded on or
before the date of search or
requisition or survey, as the case
may be, in the books of account
or other documents maintained
in the normal course relating to
such previous year; or

(B) not been disclosed to the
Principal Chief Commissioner or
Chief Commissioner or Principal
Commissioner or Commissioner
before the date of search or
requisition or survey, as the case
may be; or

(i) any income of the previous
year represented, either wholly
or partly, by any entry in respect
of an expense recorded in the
books of account or other
documents maintained in the
normal course relating to the
previous year which is found to
be false and which would not
have been found to be so, had the
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Sec No

Bizsol

wpartaers in strategy

Amendment
Effective from

80CCD

1%t April 2020

Provision

Deduction in respect
of contribution to
pension scheme of
Central Government.

Existing provision

(2) Where, in the case
of an assessee referred
to in sub-section (1),
the Central
Government or any
other employer makes
any contribution to his
account referred to in
that sub-section, the
assessee  shall be
allowed a deduction in
the computation of his
total income, of the
whole of the amount
contributed by the
Central Government or
any other employer as
[does not exceed—

(a) fourteen per cent,

where such
contribution is made
by the Central
Government;

(b) ten per cent, where
such contribution is

Amendment in existing provision
/ new provision

search not been initiated or the
survey not been conducted or the
requisition not been made.’.

(2) Where, in the case of an
assessee referred to in sub-
section (1), the Central
Government or State government
or any other employer makes any
contribution to his account
referred to in that sub-section,
the assessee shall be allowed a
deduction in the computation of
his total income, of the whole of
the amount contributed by the
Central Government or State
government or any other
employer as [does not exceed—
(a) fourteen per cent, where such
contribution is made by the
Central Government;

(b) ten per cent, where such
contribution is made by any other
employer, of his salary in the
previous year.
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State government employees will
get additional NPS tax benefit in
line to Central government
employees;




Sec No

80DD (2)(a)

Bizsol

wpartaers in strategy

Amendment
Effective from

1%t April 2023

Provision

Deduction in respect
of maintenance
including medical
treatment of a
dependant who is a
person with
disability.

Existing provision

made by any other
employer,

of his salary in the
previous year.

(a) the scheme
referred to in clause
(b) of sub-section (1)
provides for payment
of annuity or lump sum
amount for the benefit
of a dependant, being
a person with
disability, in the event
of the death of the
individual or the
member of the Hindu
undivided family in
whose name
subscription to the
scheme has been
made;

Amendment in existing provision

/ new provision

“(a) the scheme referred to in
clause (b) of sub-section (1)
provides for payment of annuity
or lump sum amount for the
benefit of a dependant, being a
person with disability, —

(i) in the event of the death of the
individual or the member of the
Hindu undivided family in whose
name subscription to the scheme
has been made; or

(ii) on attaining the age of sixty
years or more by such individual
or the member of the Hindu
undivided family, and the
payment or deposit to such
scheme has been discontinued;”

“(3A) The provisions of sub-
section (3) shall not apply to the
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It is proposed to allow the
deduction under the said section
also during the lifetime, i.e., upon
attaining age of sixty years or
more of the individual or the
member of the HUF in whose
name subscription to the scheme
has been made and where
payment or deposit has been
discontinued.

Further, the provisions of sub-
section (3) shall not apply to the
amount received by the
dependant, before his death, by
way of annuity or lump sum by

application of the condition
referred to in the proposed
amendment.




Bizsol

wpartaers in strategy

Amendment

Effective from

Provision

Existing provision

Amendment in existing provision
/ new provision

Bizsol Remarks

80-1AC
(4)(ii)

92CA (9)

1°* April 2022

business.

1%t April 2022

Special provision in
respect of specified

Reference to Transfer  (9) The
Pricing Officer.

(ii) "eligible start-up"
means a company, or a
limited liability
partnership engaged in
eligible business which
fulfils the following
conditions, namely: —
(a) itisincorporated on
or after the 1st day of
April 2016 but before
the 1st day of April,
[2022].

Central
Government may, for
the purpose of giving
effect to the scheme
made under sub-
section (8), by
notification in the
Official Gazette, direct

amount received by the
dependant, being a person with
disability, before his death, by
way of annuity or lump sum by
application of the condition
referred to in sub-clause (ii) of
clause (a) of sub-section (2).”.

(ii) "eligible start-up" means a
company, or a limited liability
partnership engaged in eligible
business  which  fulfils the
following conditions, namely: —
(a) it is incorporated on or after
the 1st day of April 2016 but
before the 1st day of April,
[2023];

(9) The Central Government may,
for the purpose of giving effect to
the scheme made under sub-
section (8), by notification in the
Official Gazette, direct that any of
the provisions of this Act shall not
apply or shall apply with such
exceptions, modifications and
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The provisions of section 80-IAC
of the Act to extend the period of
incorporation of eligible start-ups
to 31st March 2023.

Date of issue of direction by
Central Government has been
extended by 1 year till 315 March
2023.




Sec No

94(8)

Bizsol

wpartaers in strategy

Amendment
Effective from

15t April 23

Provision

Avoidance of tax by
certain transactions
in securities.

Existing provision

that any of the
provisions of this Act
shall not apply or shall
apply with such
exceptions,

modifications and
adaptations as may be

specified in the
notification:

Provided that no
direction shall be

issued after the 31st
day of March 2022.

Where—
(a) any person buys or
acquires any units

within a period of
three months prior to
the record date;

(b) such person s
allotted additional
units  without any
payment on the basis
of holding of such units
on such date;

(c) such person sells or
transfers all or any of

adaptations as may be specified
in the notification:

Provided that no direction shall
be issued after the 31st day of
March 2023.

Where—

(a) any person buys or acquires
any securities or units within a
period of three months prior to
the record date;

(b) such person is allotted
additional securities or units
without any payment on the basis
of holding of such units on such
date;

(c) such person sells or transfers
all or any of the securities or units
referred to in clause (a) within a
period of nine months after such
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Amendment in existing provision Bizsol Remarks
/ new provision

For prevention of tax evasion,
said provision made applicable to
securities.

Also, definition of unit is modified
so as to include units of business
trusts such as InvIT, REIT and AIF,
within the definition of units.




Sec No

Bizsol

wpartaers in strategy

Amendment
Effective from

115BAB 1%t April 2022
(2)(a)
115BBD (4) = 1st April 2022

Provision

Tax on income of new
manufacturing
domestic companies.

Tax on
dividends
from
companies.

Existing provision

the units referred to in
clause (a) within a
period of nine months
after such date, while
continuing to hold all
or any of the additional
units referred to in
clause (b),

(a) the company has
been set-up and
registered on or after
the 1st day of October

2019, and has
commenced
manufacturing or

production of an
article or thing on or
before the 31st day of
March, 2023

certain

received

foreign

Amendment in existing provision
/ new provision

date, while continuing to hold all
or any of the additional units
referred to in clause (b),

(a) the company has been set-up
and registered on or after the 1st
day of October 2019, and has
commenced manufacturing or
production of an article or thing
on or before the 31st day of
March 2024

The provisions of this section shall
not apply to any assessment year
beginning on or after the 1st day
of April 2023.”.
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The last date for commencement
of manufacturing or production,
under section 115BAB extended
to 315 March 2024

In order to provide parity in the
tax treatment in case of dividends
received by Indian companies
from specified foreign
companies’ vis a vis dividend
received from domestic
companies, it is proposed to




Bizsol

wpartaers in strategy

Amendment Provision

Effective from

Sec No

115BBH 15t April 2023 Tax on income from | Newly Inserted

virtual digital assets.

Existing provision

Amendment in existing provision
/ new provision

(1) Where the total income of an
assessee includes any income
from the transfer of any virtual
digital asset, the income-tax
payable shall be the aggregate
of-—

(a) the amount of income-tax
calculated on the income from
transfer of such virtual digital
asset at the rate of thirty per
cent.; and

(b) the amount of income-tax
with which the assessee would
have been chargeable, had the
total income of the assessee been
reduced by the income referred
to in clause (a).

(2) Notwithstanding anything
contained in any other provision
of this Act, —
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provide that the provisions of this
section shall not apply to any
assessment year beginning on or
after the 1st day of April 2023.
Where the total income of an
assessee includes any income
from transfer of any virtual digital
asset, the income- tax payable
shall be the aggregate of the
amount of income-tax calculated
on income of transfer of any
virtual digital asset at the rate of
30% and the amount of income-
tax with which the assessee
would have been chargeable had
the total income of the assessee
been reduced by the aggregate of
the income from transfer of
virtual digital asset.

No deduction in respect of any
expenditure (other than cost of
acquisition) or allowance or set
off of any loss shall be allowed to
the assessee under any provision
of the Act while computing
income from transfer of such
asset.




Bizsol

wpartaers in strategy

Amendment Provision

Effective from

Sec No

115BBI 15t April 2023 Specified income of Newly Inserted

certain institutions.

Existing provision

Amendment in existing provision
/ new provision

(a) no deduction in respect of any
expenditure (other than cost of
acquisition) or allowance or set
off of any loss shall be allowed to
the assessee under any provision
of this Act in computing the
income referred to in clause (a) of
sub-section (1); and

(b) no set off of loss from transfer
of the \virtual digital asset
computed under clause (a) of
sub-section (1) shall be allowed
against income computed under
any other provision of this Act to
the assessee and such loss shall
not be allowed to be carried
forward to succeeding
assessment years.

(1) Where the total income of an
assessee, being a person in
receipt of income on behalf of any
fund or institution referred to in
sub-clause (iv) or any trust or
institution referred to in sub-
clause (v) or any university or
other educational institution
referred to in sub-clause (vi) or
any hospital or other medical
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Bizsol Remarks

No set off of any loss arising from
transfer of virtual digital asset
shall be allowed against any
income computed under any
other provision of the Act and
such loss shall not be allowed to
be carried forward to subsequent
assessment years.

This is proposed to insert new
section 115BBI in the Act
providing that where the total
income of any assessee being a
trust under the first or second
regime, includes any income by
way of any specified income, the
income-tax payable shall be the
aggregate of —
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wpartaers in strategy

Sec No Amendment Provision Existing provision Amendment in existing provision

Effective from / new provision

Bizsol Remarks

institution referred to in sub-
clause (via), of clause (23C) of
section 10 or any trust or
institution referred to in section
11, includes any income by way of
any specified income, the
income-tax payable shall be the
aggregate of—

(i) the amount of income-tax
calculated at the rate of thirty per
cent. on the aggregate of such
specified income; and

(ii) the amount of income-tax
with which the assessee would
have been chargeable had the
total income of the assessee been
reduced by the aggregate of
specified income referred to in
clause (i).

(2) Notwithstanding anything
contained in this Act, no
deduction in respect of any
expenditure or allowance or set
off of any loss shall be allowed to
the assessee under any provision
of this Act in computing the
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(i) the amount of income-tax
calculated at the rate of thirty per
cent on the aggregate of specified
income; and

(ii) the amount of income-tax
with which the assessee would
have been chargeable had the
total income of the assessee been
reduced by the aggregate of
specified income referred to in
clause (i).

No deduction in respect of any
expenditure or allowance or set
off of any loss shall be allowed to
the assessee under any provision
of the Act in computing specified
income.

Through Explanation, specified
income mentioned.
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wpartaers in strategy

Sec No Amendment Provision Existing provision Amendment in existing provision Bizsol Remarks

Effective from / new provision

specified income referred to in
clause (i) of sub-section (1).

Explanation. —For the purposes
of this section, “specified
income” means—

(b) deemed income referred to in
Explanation 4 to the third proviso
to clause (23C) of section 10, or
sub-section (1B) or sub-section
(3) of section 11; or

(c) any income, which is not
exempt under clause (23C) of
section 10 on account of violation
of the provisions of clause (b) of
the third proviso of clause (23C)
of section 10, or not to be
excluded from the total income
under the provisions of clause (d)
of sub-section (1) of section 13; or

(d) any income which is deemed
to be income under the twenty-
first proviso to clause (23C) of
section 10 or which is not
excluded from the total income
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Bizsol

wpartaers in strategy

Amendment Provision Amendment in existing provision Bizsol Remarks

Effective from

Sec No

Existing provision

1%t April 2023

Special provisions for
payment of tax by
certain persons other
than a company.

(4) Notwithstanding
anything contained in
sub-section (1), where
the person referred to
therein, is a unit
located in an
International Financial
Services Centre and
derives its income
solely in convertible
foreign exchange, the
provisions of  sub-
section (1) shall have
effect as if for the
words "eighteen and
one-half per cent", the
words "nine per cent"
had been substituted.

/ new provision

under clause (c) of sub-section (1)
of section 13; or

(e) any income which is not
excluded from the total income
under clause (c) of sub-section (1)
of section 11.".

‘(4) Notwithstanding anything
contained in sub-section

(1), where the person referred to
therein, is a—

(i) unit located in an International
Financial Services

Centre and derives its income
solely in convertible foreign
exchange, the provisions of sub-
section (1) shall have effect as if
for the words “eighteen and one-
half per cent.”,

the words “nine per cent.” had
been substituted.
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In order to provide parity
between co-operative societies
and companies, it is proposed to
modify sub-section (4) of section
115JC to reduce the AMT rate at
which co-operative societies are
liable to pay income-tax to 15%.
Consequential amendment s
also proposed in clause (b) of
section 115JF in relation to the
definition of “alternate minimum

”

tax”.
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wpartaers in strategy

Sec No Amendment

Effective from

115JF (b)(i) = 1% April 2023
115TD, 1%t April 2023
115TE &

115F

Provision

Interpretation in this
Chapter.

Tax on accreted

income

Interest payable for
non-payment of tax

Existing provision

(b)"alternate
minimum tax" means
the amount of tax
computed on adjusted
total income, —

(i) in case of an
assessee being a unit
referred to in sub-
section (4) of section
115JC, at a rate of nine
per cent;

(1)  Notwithstanding
anything contained in
this Act, where in any
previous year, a trust
or institution
registered  97[under

Amendment in existing provision
/ new provision

(ii) co-operative society, the
provisions of sub-section

(1) shall have effect as if for the
words “eighteen and one- half
per cent.,” the words “fifteen per
cent.” had been
(b)"alternate

minimum  tax

means the amount of tax
computed on adjusted total
income, —

(i) in case of an assessee being a
unit referred to in clause (i) of
sub-section (4) of section 115JC,
at the rate of nine per cent

(ia) in case of an assessee, being a
co-operative society referred to
in clause (ii) of sub-section (4) of
section 115JC, at the rate of
fifteen per cent.;

“(1) Notwithstanding anything
contained in this Act, where in
any previous year, a specified
person has—

(a) converted into any form which
is not eligible for grant of
registration under section 12AA
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Definition of alternate minimum
tax (AMT) is changed in line with
section 115JC w.r.t change in
AMT rate for co-operative
societies at 15%.

In order to ensure that the
exemption availed by trust or
institution is achieved, a specific
provision in the Act was brought
about for imposing a levy in the
nature of an exit tax which is
attracted when the organization




Bizsol

wpartaers in strategy

Amendment Provision

Effective from

Sec No

by trust
institution.

or

Existing provision

section 12AA or
section 12AB] has—

(a) converted into any
form which is not
eligible for grant of
registration 98[under
section 12AA or
section 12AB].

(b) merged with any
entity other than an
entity which is a trust
or institution having
objects similar toitand
registered  98[under
section 12AA or
section 12AB]; or

(c) failed to transfer
upon dissolution all its
assets to any other

trust or institution
registered  98[under
section 12AA or

section 12AB] or to any
fund or institution or
trust or any university
or other educational

Amendment in existing provision
/ new provision

or section 12AB, or approval
under sub-clause (iv) or sub-
clause (v) or sub-clause (vi) or
sub-clause (via) of clause (23C) of
section 10;

(b) merged with any entity other
than an entity which is a trust or
institution having objects similar
to it and registered under section
12AA  or section 12AB or
approved under sub-clause (iv) or
sub-clause (v) or sub-clause (vi) or
sub-clause (via) of clause (23C) of
section 10; or

(c) failed to transfer upon
dissolution all its assets to any
other specified person within a
period of twelve months from the
end of the month in which the
dissolution takes place,

then, in addition to the income-
tax chargeable in respect of the
total income of such specified
person, the accreted income of
the specified person as on the
specified date shall be charged to
tax and such specified person
shall be liable to pay additional
income-tax (herein referred to as

Bizsol Remarks

is converted into a non-charitable
organization or gets merged with
a non-charitable organizationora
charitable organization with
dissimilar objects or does not
transfer the assets to another
charitable organization.
Accordingly, a new Chapter XII-EB
consisting of Sections 115TD,
115TE and 115TF was inserted in
the Act.

The provisions of the Chapter XlI-
EB have been made applicable to
only trusts or institutions under
the second regime. However, the
provisions are not applicable to
any trust or institution under the
first regime.
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Sec No Amendment Provision Existing provision Amendment in existing provision Bizsol Remarks

Effective from / new provision

institution or any | tax on accreted income) at the
hospital or other | maximum marginal rate on the
medical institution | accreted income.

referred to in sub-
clause (iv) or sub-
clause (v) or sub-clause
(vi) or sub-clause (via)
of clause (23C) of
section 10, within a
period of twelve
months from the end
of the month in which
the dissolution takes
place,

then, in addition to the
income-tax chargeable
in respect of the total
income of such trust or
institution, the
accreted income of the
trust or the institution
as on the specified
date shall be charged
to tax and such trust or
institution, as the case
may be, shall be liable
to pay additional
income-tax (herein
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Sec No

119

132(8)

Bizsol

wpartaers in strategy

Amendment
Effective from

1%t April 2022

1%t April 2022

Provision

Instructions
subordinate
authorities

Search and seizure

Existing provision

referred to as tax on
accreted income) at
the maximum
marginal rate on the
accreted income.

to -

The books of account
or other documents
seized under sub-
section (1) or sub-
section (1A) shall not
be retained by the
authorised officer for
a period exceeding
thirty days from the
date of the order of
assessment under
section 153A or clause
(c) of section 158BC
unless the reasons for
retaining the same are
recorded by him in
writing and the
approval of the
Principal Chief

Amendment in existing provision Bizsol Remarks

/ new provision

In section 119 of the Income-tax
Act, in sub-section (2), in clause
(a), after the figures and letter
“234E,”, the figures and letter
“234F,” shall be inserted

The books of account or other
documents seized under sub-
section (1) or sub-section (1A)
shall not be retained by the
authorised officer for a period
exceeding thirty days from the
date of order of assessment or
reassessment or recomputation
under sub-section (3) of section
143 or section 144 or section 147
or section 153Aor clause (c)
of section 158BC unless the
reasons for retaining the same
are recorded by him in writing
and the approval of the Principal
Chief Commissioner or Chief
Commissioner, Principal
Commissioner or Commissioner,
Principal Director General or
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Section 234F has been included in
section 119 so as to enable the
Board to issue such orders or
instructions to various authorities

Officer to release books of
accounts and other document
within 30 days from the date of
assessment/reassessment
/recomputation under sub-section
(3) of section 143 or section 144 or
section 147




Sec No

132B(1)(i)

132B(4)(b)

Bizsol

wpartaers in strategy

Amendment
Effective from

1°* April 2022

1%t April 2022

Provision

Application of seized
or requisitioned
assets

Application of seized
or requisitioned
assets

Existing provision

Commissioner or Chief

Commissioner,
Principal
Commissioner or
Commissioner,
Principal Director
General or Director
General or Principal
Director or Director
for such retention is
obtained

The amount of the
liability determined on
completion of the
assessment under
section 153A and the
assessment of the
year relevant to the
previous year in which
search is initiated or
requisition is made
Such interest shall run
from the date
immediately following
the expiry of the
period of one hundred
and twenty days from
the date on which the
last of the

Amendment in existing provision
/ new provision

Director General or Principal
Director or Director for such
retention is obtained

the amount of the liability
determined on completion of
the assessment or reassessment
or

recomputation and the
assessment of the year relevant
to the previous year in which
search is initiated or requisition is
made

Such interest shall run from the
date immediately following the
expiry of the period of one
hundred and twenty days from
the date on which the last of the
authorisations for search under
section 132 or requisition under
section 132A was executed to the
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Alignment of provisions for search
assessments with the intent of act
to incorporate reassessment or
recomputation

Alignment of provisions for search
assessments with the intent of act
to incorporate reassessment or
recomputation
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wpartaers in strategy

Sec No Amendment Provision Existing provision Amendment in existing provision Bizsol Remarks
Effective from / new provision
authorisations for date of completion of the
search under section assessment or reassessment or
132 or requisition recomputation

under section 132A
was executed to the
date of completion of
the assessment under
section 153A or under
Chapter XIV-B.

133A(6)(a) | 1°t April 2022 Power of survey ... Who is subordinate | ... Who is subordinate to the Scope of definition of Income Tax
to the Principal Principal Director General or the | Authorities has been widened for
Director General of Director General or the Principal | conducting survey to Principal
Income-tax Chief Commissioner or the Director General or the Director
(Investigation) or the | Chief Commissioner, as may be ' General or the Principal Chief
Director General of specified by the Board Commissioner or the
Income-tax Chief Commissioner .

(Investigation) or the

Principal Chief

Commissioner of

Income-tax (TDS) or

the Chief

Commissioner of

Income-tax (TDS), as

the case may be

139 15t April 2022 Return of income - “(8A) Any person, whether or not | Updated return can be filed within

he has furnished a return under | 24 months from the end of the
sub-section (1) or sub-section (4) | relevant assessment year subject
or subsection (5), for an | to following conditions:
assessment year (herein referred | a. Updated return should not be a

BUDGET ANALYSIS 2022-23
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Sec No Amendment
Effective from

Provision

Existing provision

Amendment in existing provision Bizsol Remarks

/ new provision

to as the relevant assessment
year), may furnish an updated
return of his income or the
income of any other person in
respect of which he is assessable
under this Act, for the previous
year relevant to such assessment
year, in the prescribed form,
verified in such manner and
setting forth such particulars as
may be prescribed, at any time
within twenty-four months from
the end of the relevant
assessment year:

Provided that the provision of
this sub-section shall not apply, if
the updated return,—

(a) is a return of a loss; or

(b) has the effect of decreasing
the total tax liability determined
on the basis of return furnished
under subsection (1) or sub-
section (4) or sub-section (5); or
(c) results in refund or increases
the refund due on the basis of
return furnished under under
sub-section (1) or sub-section (4)
or sub-section (5), of such person

BUDGET ANALYSIS 2022-23

© All right Reserved with Bizsolindia Services Pvt. Ltd.

loss return
b. It should not reduce your tax
liability

c. It should result into Refund or
increase of Refund.

Assessee shall not be allowed to
file an updated return if:
1. If any search is initiated u/s 132
2. If any survey has been
conducted u/s 133A
3. If any notice is served u/s 132
or 132A

Further Updated return can be
filed only once.

Updated return cannot be filed —
1) if any assessment s
pending or completed for relevant
AY, then updated return cannot
be filed.

2) AO has information
related to smuggling, benami
property, money laundering or
black money etc.

3) Information regarding
Section 90 and 90A has been
received and communicated.
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wpartaers in strategy

Sec No Amendment Provision Existing provision Amendment in existing provision Bizsol Remarks
Effective from / new provision
under this Act for the relevant | 4) Prosecution Proceeding
assessment year: has been initiated.

Provided further that a person
shall not be eligible to furnish an
updated return under this sub-
section, where—

(a) a search has been initiated
under section 132 or books of
account or other documents or
any assets are requisitioned
under section 132A in the case of
such person; or

(b) a survey has been conducted
under section 133A, other than
sub-section (2A) of that section,
in

the case such person; or

(c) a notice has been issued to
the effect that any money,
bullion, jewellery or valuable
article or thing, seized or
requisitioned under section 132
or section 132A in the case of any
other person belongs to such
person; or

(d) a notice has been issued to
the effect that any books of
account or documents, seized or
requisitioned under section 132

BUDGET ANALYSIS 2022-23
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Sec No Amendment Provision Existing provision Amendment in existing provision Bizsol Remarks

Effective from / new provision

or section 132A in the case of any
other person, pertain or pertains
to, or any other information
contained therein, relate to, such
person, for the assessment year
relevant to the previous year in
which such search is initiated or
survey is conducted or
requisition is made and two
assessment years preceding such
assessment year:

Provided also that no updated
return shall be furnished by any
person for the relevant
assessment year, where—

(a) an updated return has been
furnished by him under this sub-
section for the relevant
assessment year; or

(b) any  proceeding  for
assessment or reassessment or
recomputation or revision of
income under this Act is pending
or has been completed for the
relevant assessment year in his
case; or

(c) the Assessing Officer has
information in respect of such
person for the relevant

BUDGET ANALYSIS 2022-23
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Sec No Amendment Provision Existing provision Amendment in existing provision Bizsol Remarks

Effective from / new provision

assessment  year in his
possession under the Smugglers
and Foreign Exchange
Manipulators  (Forfeiture  of
Property) Act, 1976 or the
Prohibition of Benami Property
Transactions Act, 1988 or the
Prevention of Money-laundering
Act, 2002 or the Black Money
(Undisclosed Foreign Income and
Assets) and Imposition of Tax Act,
2015 and the same has been
communicated to him, prior to
the date of furnishing of return
under this sub-section; or

(d) information for the relevant
assessment year has been
received under an agreement
referred to in section 90 or
section 90A in respect of such
person and the same has been
communicated to him, prior to
the date of furnishing of return
under this sub-section; or

(e) any prosecution proceedings
under the Chapter XXIl have been
initiated for the relevant
assessment year in respect of
such person, prior to the date of

BUDGET ANALYSIS 2022-23
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Sec No Amendment

Effective from

139(9) 1%t April 2022

1408

1%t April 2022

Provision

Return of income

Tax on updated
return

Existing provision

Amendment in existing provision Bizsol Remarks

/ new provision

furnishing of return under this
sub-section; or

(f) he is such person or belongs to
such class of persons, as may be
notified by the Board in this
regard.

In sub-section (9), in the
Explanation, after clause (c), the
following clause shall be
inserted, namely:—

“(ca) the return is accompanied
by the proof of payment of tax as
required under section 1408, if
the return of income is a return
furnished under sub-section (8A)
‘140B. (1) Where no return of
income under sub-section (1) or
sub-section (4) of section 139 has
been furnished by an assessee
and tax is payable, on the basis of
return to be

furnished by such assessee under
sub-section (8A) of section 139,
after taking into account,—

(i) the amount of tax, if any,
already paid as advance tax;

(i) any tax deducted or collected
at source;

BUDGET ANALYSIS 2022-23
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If a return is filed under the
proposed sub-section (8A) of the
said section 139, it shall be
defective unless such return is
accompanied by the proof of
payment of tax as required under
the proposed section 140B

Additional Income Tax to be paid
@ 25% of the aggregate of tax and
interest payable of original return
is filed within 12 months from the
end of the relevant assessment
year and if not filed within 12
months but filed within 24 month
from the end of the relevant
assessment year it will be taxed at
50% of the aggregate of tax and
interest payable.




Bizsol

wpartaers in strategy

Sec No Amendment Provision Existing provision Amendment in existing provision Bizsol Remarks

Effective from / new provision

(iii) any relief of tax claimed
under section 89;

(iv) any relief of tax or deduction
of tax claimed under section 90
or section 91 on account of tax
paid in a country outside India;
(v) any relief of tax claimed under
section 90A on account of tax
paid in any specified territory
outside India

referred to in that section; and
(vi) any tax credit claimed to be
set off in accordance with the
provisions of section 115JAA or
section 115JD,

the assessee shall be liable to pay
such tax together with interest
and fee payable under any of the
provisions of this Act for any
delay in furnishing the return or
any default or delay in payment
of advance tax, along with the
payment of

additional income-tax computed
in accordance with subsection
(3), before furnishing the return
and the return shall be
accompanied by proof of
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Effective from / new provision

payment of such tax, additional
income-tax, interest and fee.

(2) Where, return of income
under  sub-section (1) or
subsection (4) or sub-section (5)
of section 139 (referred to as
earlier return) has been
furnished by an assessee and tax
is payable on the basis of return
to be furnished by such assessee
under sub-section (8A) of section
139,—

(a) after taking into account,—

(i) the amount of relief or tax
referred to in subsection (1) of
section 140A, the credit for which
has been taken in the earlier
return;

(ii) tax deducted or collected at
source, in accordance with the
provisions of Chapter XVII-B, on
any income which is subject to
such deduction or collection and
which is taken into account in
computing total income and
which has not been included in
the earlier return;

(iii) any relief of tax or deduction
of tax claimed under section 90

BUDGET ANALYSIS 2022-23
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Effective from / new provision

or section 91 on account of tax
paid

in a country outside India on such
income which has not been
included in the earlier return;

(iv) any relief of tax claimed
under section 90A on account of
tax paid in any specified territory
outside India referred to in that
section on such income which
has not been included in the
earlier return;

(v) any tax credit claimed, to be
set off in accordance with the
provisions of section 115JAA or
section 115JD, which has not
been claimed in the earlier
return; and

(b) as increased by the amount of
refund, if any, issued in respect of
such earlier return, the assessee
shall be liable to pay such tax
together with interest payable
under any provision of this Act
for any default or delay in
payment of advance tax along
with the payment of additional
income-tax, as computed in

BUDGET ANALYSIS 2022-23
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accordance with sub-section (3),
as reduced by the

amount of interest paid under
the provisions of this Act in the
earlier return, before furnishing
the return and the return shall be
accompanied by proof of
payment of such tax, additional
income-tax, interest and fee.

(3) For the purposes of sub-
sections (1) and (2), the
additional income-tax payable at
the time of furnishing the return
under sub-section (8A) of section
139 shall be equal to,—

(i) twenty-five per cent. of
aggregate of tax and interest
payable, as determined in sub-
section (1) or subsection (2), as
the case may be, if such return is
furnished after expiry of the time
available under sub-section (4) or
sub-section (5) of section 139
and before completion of the
period of twelve months from
the end of the relevant
assessment year; or

(ii) fifty per cent. of aggregate of
tax and interest payable, as

BUDGET ANALYSIS 2022-23
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determined in sub-section (1) or
sub-section (2), as the case may
be, if such return is furnished
after the expiry of twelve months
from the end of the relevant
assessment year but before
completion of the period of
twenty-four months from the
end of the relevant assessment
year.

Explanation.—For the purposes
of computation of “additional
income-tax”, tax shall include
surcharge and

cess, by whatever name called,
on such tax.

(4) Notwithstanding anything
contained in Explanation 1 to
section 234B, for the purposes of
sub-section (2), interest payable
under section 234B shall be
computed on an amount equal to
the assessed tax or, as the case
may be, on the amount by which
the advance tax paid falls short of
the assessed tax,

where, “assessed tax” means the
tax on the total income as
declared in the return to be
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furnished under sub-section (8A)
of section 139,—

(a) after taking into account,—
(i) the amount of relief or tax
referred to in subsection (1) of
section 140A, the credit for which
has been claimed in the earlier
return;

(ii) tax deducted or collected at
source, in accordance with the
provisions of Chapter XVII-B, on
any income which is subject to
such deduction or collection and
which is taken into account in
computing such total income,
which has not been included in
the earlier return;

(iii) any relief of tax or deduction
of tax claimed under section 90
or section 91 on account of tax
paid

in a country outside India on such
income which has not been
included in the earlier return;
(iv) any relief of tax claimed
under section 90A on account of
tax paid in any specified territory
outside India referred to in that
section on such income which

BUDGET ANALYSIS 2022-23
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has not been included in the
earlier return;

(v) any tax credit claimed, to be
set off in accordance with the
provisions of section 115JAA or
section 115JD, which has not
been claimed in the earlier
return; and

(b) as increased by the amount of
refund, if any, issued in respect of
such earlier return.

(5) If any difficulty arises in giving
effect to the provisions of this
section, the Board may, with the
approval of the Central
Government, by notification in
the Official Gazette, issue
guidelines for the purpose of
removing the difficulty.

(6) Every guideline issued under
sub-section (5) shall be laid
before each House of Parliament.
Explanation.—For the purposes
of this section,—

(i) interest payable under section
234A, for the purposes of sub-
section (1), shall be computed on
the

BUDGET ANALYSIS 2022-23
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amount of tax on the total
income as declared in the return,
under sub-section (8A) of section
139, in

accordance with the provisions
of sub-section (1A) of section
140A;

(ii) interest payable under section
234C, for the purposes of sub-
section (2), shall be computed
after

taking into account the total
income furnished in the return
under sub-section (8A) of section
139 as the

returned income;

(iii) interest payable, for the
purposes of subsection (3), shall
be the interest chargeable under
any

provision of this Act, on the
income as per return furnished
under sub-section (8A) of section
139, as

reduced by interest paid, in
accordance with the earlier
return, if any:

Provided that for the purposes of
this clause, the interest paid in
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Sec No

1t Proviso 1°t April 2022
to section
143(3)

Provision

Assessment

Existing provision

Provided that in the
case of a—

(a) research
association referred to
in clause (21) of
section 10;

(b) news agency
referred to in clause
(22B) of section 10;

(c) association or
institution referred to
in clause (23A) of
section 10;

(d) institution
referred to in clause
(23B) of section 10;
(e) fund or institution
referred to in sub-
clause (iv) or trust or
institution referred to
in sub-clause (v) or
any university or other
educational institution
referred to in sub-
clause (vi) or any

Amendment in existing provision
/ new provision

the earlier return shall be nil if
such

return is an updated return
referred to in sub-section (1).".
Provided that in the case of a—
(a) research association referred
to in clause (21) of section 10;

(b) news agency referred to in
clause (22B) of section 10;

(c) association or institution
referred to in clause (23A) of
section 10;

(d) institution referred to in
clause (23B) of section 10,

which is required to furnish the
return of income under sub-
section (4C) of section 139, no
order making an assessment of
the total income or loss of such
research  association, news
agency, association or
institution, shall be made by the
Assessing Officer, without giving
effect to the provisions of section
10, unless—

(i) the Assessing Officer has
intimated the Central
Government or the prescribed
authority the
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© All right Reserved with Bizsolindia Services Pvt. Ltd.

Bizsol Remarks

Requirement of Intimation to
Central Government and approval
thereof has been rescinded for
trust and institutions.
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Effective from / new provision
hospital or other contravention of the provisions
medical institution of clause (21) or clause (22B) or
referred to in sub- clause (23A) or clause (23B), as
clause (via) of clause the
(23C) of section 10 case may be, by such research

association, news agency,
association or institution, where
in his view such contravention
has taken place; and

(i) the approval granted to such
research association or other
association or institution has
been

withdrawn or notification issued
in respect of such news agency or
association or institution has

been
rescinded
2" proviso = 1%t April 2022 Assessment Provided further that | “Provided further that where Procedure for Assessment has
to 143(3) where the Assessing the Assessing Officer is satisfied | been specified for trust or
Officer is satisfied that | that any fund or institution institutions. AO has to intimate
the activities of the referred to in subclause (iv) or Principal
university, college or trust or institution referred toin = Commissioner/Commissioner for
other institution sub-clause (v) or any university violations made by
referred to in clause or other educational institution trust/institutions and ask Principal
(ii) and clause (iii) of referred to in sub-clause (vi) or Commissioner to withdraw the
sub-section (1) of any hospital or other medical registrations for such trusts or
section 35 are not institution referred to in sub- institutions and AO cannot pass an
being carried out in clause (via), of clause (23C) of assessment order without giving
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Existing provision

Effective from

accordance with all or
any of the conditions
subject to which such
university, college or
other institution was
approved, he may,
after giving a
reasonable
opportunity of
showing cause against
the proposed
withdrawal to the
concerned university,
college or other
institution,
recommend to the
Central Government
to withdraw the
approval and that
Government may by
order, withdraw the
approval and forward
a copy of the order to
the concerned
university, college or
other institution and
the Assessing Officer:

/ new provision

section 10, or any trust or
institution referred to in section
11, has committed any specified
violation as defined in
Explanation 2 to the fifteenth
proviso to clause (23C) of
section 10 or the Explanation to
sub-section (4) of section 12AB,
as the case may be, he shall—
(a) send a reference to the
Principal Commissioner or
Commissioner to withdraw the
approval or registration, as the
case may be; and

(b) no order making an
assessment of the total income

or loss of such fund or institution

or trust or any university or
other educational institution or
any hospital or other medical
institution shall be made by him
without giving effect to the
order passed by the Principal
Commissioner or Commissioner
under clause (ii) or clause (iii) of
the fifteenth proviso to clause
(23C) of section 10 or clause (ii)
or clause (iii)
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any effect of order passed by
Principal
Commissioner/Commissioner
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of sub-section (4) of section
12AB:
Provided also
3 Proviso 1%t April 2022 Assessment Provided also that Omitted
to 143(3) notwithstanding

anything contained in

the first and the

second provisos, no

effect shall be given

by the Assessing

Officer to the

provisions of clause

(23C) of section 10 in

the case of a trust or

institution for a

previous year, if the

provisions of the first

proviso to clause (15)

of section 2 become

applicable in the case

of such person in such

previous year,

whether or not the

approval granted to

such trust or

institution or

notification issued in

respect of such trust

or institution has been
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Amendment
Effective from

Sec No

144(1)(a) 01°t April 2022
144B 15t April 2022
144B(9) 15t April 2021

Provision

Best judgment
assessment

Faceless Assessment

Faceless Assessment

Existing provision

withdrawn or
rescinded.

If any person—

(a) fails to make the
return required under
sub-section (1) of
section 139 and has
not made a return or a
revised return under
sub-section (4) or sub-
section (5) of that
section

Sub sections from 1 to
8 are substituted

Notwithstanding
anything contained in
any other provision of
this Act, assessment
made under sub-
section (3) of section
143 or under section
144 in the cases
referred to in sub-
section (2) [other than

Amendment in existing provision Bizsol Remarks

/ new provision

If any person—

(a) fails to make the return
required under sub-section (1)
of section 139 and has not made
a return or a revised return
under sub-section (4) or sub-
section (5) or an updated return
under sub-section (8A) of that
section

Sub sections from 1 to 8 are
substituted

Omitted
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considering
section

aligned
return under

Provisions
updated
139(8A)

To Streamline the process of
faceless assessment in order to
address the

various legal and procedural
problems being faced in the
implementation of the said
section

Provisions has been omitted




Bizsol

wpartaers in strategy

Sec No Amendment Provision Existing provision Amendment in existing provision
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Bizsol Remarks

the cases transferred
under sub-section (8)],
on or after the 1st day
of April, 2021, shall be
non est if such
assessment is not
made in accordance
with the procedure
laid down under this
section.

144B(10) 15t April 2022 Faceless Assessment = Notwithstanding Omitted
anything contained in
this section, the
function of verification
unit under this section
may also be
performed by a
verification unit
located in any other
faceless center set up
under the provisions
of this Act or under
any scheme notified
under the provisions
of this Act; and the
request for
verification may also
be assigned by the
National Faceless
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Provisions has been omitted
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Amendment
Effective from

Sec No

Explanation
to section
144B

144C(14C) 1°* April, 2022

Provision

Existing provision

Assessment Centre to
such verification unit.

Faceless Assessment | -

Reference to dispute = The
resolution panel

Central
Government may, for
the purpose of giving
effect to the scheme
made under sub-
section  (14B), by
notification in the
Official Gazette, direct
that any of the
provisions of this Act
shall not apply or shall
apply  with such
exceptions,

modifications and
adaptations as may be
specified in the
notification:

Amendment in existing provision Bizsol Remarks

/ new provision

(la) “electronic verification
code” means a code generated
for the purpose of electronic
verification as per the data
structure and standards
specified by the Principal
Director General or Director
General, as the case may be, in
charge of information
technology

The Central Government may, for
the purpose of giving effect to
the scheme made under sub-
section (14B), by notification in
the Official Gazette, direct that
any of the provisions of this Act
shall not apply or shall apply with
such exceptions, modifications
and adaptations as may be
specified in the notification:

Provided that no direction shall
be issued after the 31st day of
March, 2024.
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New clause inserted. Facility of
submission of data through EVC
has been enabled..

Since international taxation is also
brought under Faceless
Assessment, time limit to issue
directions has been extended
from 31/3/2022 to 31/3/2024
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Amendment
Effective from

Sec No

Proviso to | 01% April 2022

148

Explanation
to section
148

Provision

Issue
where

Issue
where

of

Existing provision

Provided that no

direction shall be

issued after the 31st

day of March, 2022.
notice | -

income has
escaped assessment

of

income has
escaped assessment

Explanation 1.—For
the purposes of this
section and section
148A, the information
with the Assessing
Officer which suggests
that the income
chargeable to tax has
escaped assessment
means,—

(i) any information
flagged in the case of
the assessee for the

notice

relevant assessment
year in accordance
with the risk

Amendment in existing provision
/ new provision

“Provided further that no such
approval shall be required where
the Assessing Officer, with the
prior

approval of the specified
authority, has passed an order
under clause (d) of section 148A
to the effect that it is a fit case to
issue a notice under this section.
Explanation 1.—For the purposes
of this section and section 148A,
the information with the
Assessing Officer which suggests
that the income chargeable to
tax has escaped assessment
means,—

(i) any information in the case of
the assessee for the relevant
assessment year in accordance
with the risk management
strategy formulated by the Board
from time to time;

(ii) any audit objection to the
effect that the assessment in the
case of the assessee for the
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Assessing officer need not have
approval of Special Authority for
issuing notice u/s 148 where AO
has passed an order under